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# # 6186022834 : MAJOR LAWS

KEYWORD: bodily harm, grievous bodily harm
Boonyawee Boonnarong : AN ANALYSIS OF FUNDAMENTAL OFFENCE OF
BODILY HARM. Advisor: Prof. KANAPHON CHANHOM, Ph.D.

This thesis aims at studying background of the offences of bodily harm
from the past until now. It also studies the concepts and the background contents
of the offences of bodily harm in foreign countries in order to analyze, compare
and propose recommendations for the collection of provisions and amendments

to the law to be suitable for Thailand.

The study shows that Thailand has been confronted with the
interpretation of terms regarding the offence of bodily harm, the offence provision
is not yet clear enough and sections relating to the offence of bodily harm are
separated. When considering the legal principle in foreign countries, specifically in
England, India, France, Italy and Egypt, it is found that the offence provisions are
categorized in the same segment and each type of guilt is also categorized to

clearly define its definition.

This thesis, therefore, it is recommended that the offences of bodily harm
are categorized in the same segment by section accordingly. This can be achieved
by amending Section 295 to Section 300 and Section 390 to Section 391 of the

Criminal Code, and this will also ensure a better justice in sentencing.

Field of Study:  Laws Student's Signature ........ccccocoevevinennnne.

Academic Year: 2019 Advisor's Signature .......cccoeeeveveeeenen.
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Section 256 “Whoever commits bodily harm with any of the following
results:-

(1) Mutilation or loss of an arm or leg;

(2) Permanent deprivation of the sight of either eye;

(3) Permanent deprivation of the hearing of either ear;

(4) Cutting of the tongue;

(5) Emasculation;

(6) Permanent disfiguration of the face;
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(7) Infirmity or illness being or appearing to be permanent;

(8) Infirmity or illness causing the sufferer to be during the space of
twenty days in severe bodily pain or unable to follow his ordinary pursuits;

is said to commit grievous bodily harm and shall be punished with
imprisonment of two to seven years.”?®
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Section 338 “Petty offences against the body

(1) Whoever throws any stones or other hard substance or any filth at
any person without having hit such person...Class B.

(2) Whoever causes bodily harm by negligence...Class C.

(3) Whoever strikes or otherwise commits an act of violence not
amounting to bodily harm against the person...Class D.”*’
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7 Zeaieniu, wih 30.
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 91d57 A3 TN, "UBUIAYDY "DUATIBLANIEUSBIRLY" TuANRRRDII9NNY," BTN 31-32.
10 Za ey, nih 32.

11 Foafientu, nih 33,

12 J.C. Smith and Brian Hogan, Criminal Law, p. 141.

13 Criminal Justice Act 1988
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1 93ns mawi, "wnanssdluanuiaguiiesene,” wih 79.

15 Criminal Justice Act 1988, Part V Jurisdiction, Imprisonment, Fines, Etc.
(https://www.legislation.gov.uk/ukpga/1988/33/contents).

Section 39: Common assault and battery to be summary offences.

“(1) Common assault and battery shall be summary offences and a person guilty of either of them shall
be liable to a fine not exceeding level 5 on the standard scale, to imprisonment for a term not exceeding six
months, or to both.

(2) Subsection (1) is subject to section 1 of the Assaults on Emergency Workers (Offences) Act 2018
(which makes provision for increased sentencing powers for offences of common assault and battery committed
against an emergency worker acting in the exercise of functions as such a worker).”

16 The Offences Against the Person Act 1861

7 The Offences Against the Person Act 1861, Acts causing or tending to cause Danger to Life or Bodily
Harm (http://www.legislation.gov.uk/ukpga/Vict/24-25/100/contents).

Section 18: Shooting or attempting to shoot, or wounding with intent to do grievous bodily harm.

“Whosoever shall unlawfully and maliciously by any means whatsoever wound or cause any grievous
bodily harm to any person, with intent, to do some grievous bodily harm to any person, or with intent to resist or
prevent the lawful apprehension or detainer of any person, shall be guilty of felony, and being convicted thereof

shall be liable to be kept in penal servitude for life.”
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18 915¥a51 ASTAIL, "UBULUAUBY "DUASIELANIENTEIN A" TUALRARDII9A1E," YT 34.

19 Section 20: Inflicting bodily injury, with or without weapon.

“Whosoever shall unlawfully and maliciously wound or inflict any grievous bodily harm upon any other
person, either with or without any weapon or instrument, shall be guilty of a misdemeanor, and being convicted

thereof shall be liable to be kept in penal servitude.”

20 g5iEsn A3 TR, "VaUIAYEY "DUATIBLANIENIBINLY" TUAINURARBIIaNY," BTN 34.

21 J.C. Smith and Brian Hogan, Criminal Law, p. 340.

22 Section 23: Maliciously administering poison, &c. so as to endanger life or inflict grievous bodily harm.

“Whosoever shall unlawfully and maliciously administer to or cause to be administered to or taken by
any other person any poison or other destructive or noxious thing, so as thereby to endanger the life of such
person, or so as thereby to inflict upon such person any grievous bodily harm, shall be guilty of felony, and being
convicted thereof shall be liable to be kept in penal servitude for any term not exceeding ten years.”

2 Section 24: Maliciously administering poison, &c. with intent to injure, aggrieve, or annoy any other
person.

“Whosoever shall unlawfully and maliciously administer to or cause to be administered to or taken by
any other person any poison or other destructive or noxious thing, with intent to injure, aggrieve, or annoy such
person, shall be guilty of a misdemeanor, and being convicted thereof shall be liable to be kept in penal

servitude.”
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28 Section 28: Causing bodily injury by sunpowder.

“Whosoever shall unlawfully and maliciously, by the explosion of gunpowder or other explosive
substance, burn, maim, disfigure, disable, or do any grievous bodily harm to any person, shall be guilty of felony,
and being convicted thereof shall be liable, at the discretion of the court, to be kept in penal servitude for life or
to be imprisoned.”

% Section 29: Causing gunpowder to explode, or sending to any person an explosive substance, or
throwing corrosive fluid on a person, with intent to do grievous bodily harm.

“Whosoever shall unlawfully and maliciously cause any gunpowder or other explosive substance to
explode, or send or deliver to or cause to be taken or received by any person any explosive substance or any
other dangerous or noxious thing, or put or lay at any place, or cast or throw at or upon or otherwise apply to
any person, any corrosive fluid or any destructive or explosive substance, with intent in any of the cases aforesaid
to burn, maim, disfigure, or disable any person, or to do some grievous bodily harm to any person, shall, whether
any bodily injury be effected or not, be guilty of felony, and being convicted thereof shall be liable, at the
discretion of the court, to be kept in penal servitude for life or to be imprisoned.”

% Section 30: Placing sunpowder near a building, with intent to do bodily injury to any person.

“Whosoever shall unlawfully and maliciously place or throw in, into, upon, against, or near any building,
ship, or vessel any sunpowder or other explosive substance, with intent to do any bodily injury to any person,
shall, whether or not any explosion take place, and whether or not any bodily injury be effected, be guilty of
felony, and being convicted thereof shall be liable, at the discretion of the court, to be kept in penal servitude

for any term not exceeding fourteen years or to be imprisoned.”
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2 Section 31: Setting spring guns, &c., with intent to inflict grievous bodily harm.

“Whosoever shall set or place, or cause to be set or placed, any spring gun, man trap, or other engine
calculated to destroy human life or inflict grievous bodily harm, with the intent that the same or whereby the
same may destroy or inflict grievous bodily harm upon a trespasser or other person coming in contact therewith,
shall be guilty of a misdemeanor, and being convicted thereof shall be liable to be kept in penal servitude and
whosoever shall knowingly and wilfully permit any such spring gun, man trap, or other engine which may have
been set or placed in any place then being in or afterwards coming into his possession or occupation by some
other person to continue so set or placed, shall be deemed to have set and placed such gun, trap, or engine
with such intent as aforesaid: Provided, that nothing in this section contained shall extend to make it illegal to set
or place any gin or trap such as may have been or may be usually set or placed with the intent of destroying
vermin: Provided also, that nothing in this section shall be deemed to make it unlawful to set or place, or cause
to be set or placed, or to be continued set or placed, from sunset to sunrise, any spring gun, man trap, or other
engine which shall be set or placed, or caused or continued to be set or placed, in a dwelling house, for the
protection thereof.”

28 Section 35: Drivers of carriages injuring persons by furious driving.

“Whosoever, having the charge of any carriage or vehicle, shall by wanton or furious driving or racing, or
other wilful misconduct, or by wilful neglect, do or cause to be done any bodily harm to any person whatsoever,
shall be guilty of a misdemeanor, and being convicted thereof shall be liable, at the discretion of the court, to be
imprisoned for any term not exceeding two years.”

# Section 37: Assaulting a magistrate, &c. on account of his preserving wreck.

“Whosoever shall assault and strike or wound any magistrate, officer, or other person whatsoever
lawfully authorized, in or on account of the exercise of his duty in or concerning the preservation of any vessel in
distress, or of any vessel, goods, or effects wrecked, stranded, or cast on shore, or lying under water, shall be
guilty of a misdemeanor, and being convicted thereof shall be liable to be kept in penal servitude for any term

not exceeding seven years.”
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%0 Section 38: Assault with intent to commit felony, or on peace officers, &c.

“Whosoever shall assault any person with intent to resist or prevent the lawful apprehension or
detainer of himself or of any other person for any offence, shall be guilty of a misdemeanor, and being convicted
thereof shall be liable, at the discretion of the court, to be imprisoned for any term not exceeding two years.”

*1 Section 39: Assaults with intent to obstruct the sale of grain, or its free passage.

“Whosoever shall beat, or use any violence or threat of violence to any person, with intent to deter or
hinder him from buying, selling, or otherwise disposing of, or to compel him to buy, sell, or otherwise dispose of,
any wheat or other grain, flour, meal, malt, or potatoes, in any market or other place, or shall beat or use any
such violence or threat to any person having the care or charge of any wheat or other grain, flour, meal, malt, or
potatoes, whilst on the way to or from any city, market town, or other place, with intent to stop the conveyance
of the same, shall on conviction thereof before two justices of the peace be liable to be imprisoned in the
common gaol or house of correction for any term not exceeding three months: Provided, that no person who
shall be punished for any such offence by virtue of this section shall be punished for the same offence by virtue
of any other law whatsoever.”

32 Section 40: Assaults on seamen, &c.

“Whosoever shall unlawfully and with force hinder or prevent any seaman, keelman, or caster from
working at or exercising his lawful trade, business, or occupation, or shall beat or use any violence to any such
person with intent to hinder or prevent him from working at or exercising the same, shall on conviction thereof
before two justices of the peace be liable to be imprisoned in the common gaol or house of correction for any
term not exceeding three months: Provided, that no person who shall be punished for any such offence by
reason of this section shall be punished for the same offence by virtue of any other law whatsoever.”

%% Section 47: Assault occasioning bodily harm.

“Whosoever shall be convicted upon an indictment of any assault occasioning actual bodily harm shall

be liable to be kept in penal servitude.”
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57 Pranjal Rathore, "Hurt and Grievous Hurt: Everything You Need to Know About It," [Online] Accessed:
30 July 2020. Available from: https://blog.ipleaders.in/hurt-and-grievous-hurt-everything-you-need-to-know-
about-it/

%8 Ibid.

* The Indian Penal Code 1860, Chapter XVI of Offences Affecting The Human Body, Of offences
affecting life (https://indiacode.nic.in/bitstream/123456789/4219/1/THE-INDIAN-PENAL-CODE-1860.pdf).

Section 319

“Hurt.--Whoever causes bodily pain, disease or infirmity to any person is said to cause hurt.”

% Section 321
“Voluntarily causing hurt.--Whoever does any act with the intention of thereby causing hurt to any
person, or with the knowledge that he is likely thereby to cause hurt to any person, and does thereby cause hurt

to any person, is said "voluntarily to cause hurt".”

M Section 323
“Punishment for voluntarily causing hurt.--Whoever, except in the case provided for by section 334,
voluntarily causes hurt, shall be punished with imprisonment of either description for a term which may extend

to one year, or with fine which may extend to one thousand rupees, or with both.”
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%2 Section 324

“Voluntarily causing hurt by dangerous weapons or means.-- Whoever, except in the case provided for
by section 334, voluntarily causes hurt by means of any instrument for shooting, stabbing or cutting, or any
instrument which, used as a weapon of offence, is likely to cause death, or by means of fire or any heated
substance, or by means of any poison or any corrosive substance, or by means of any explosive substance or by
means of any substance which it is deleterious to the human body to inhale, to swallow, or to receive into the
blood, or by means of any animal, shall be punished with imprisonment of either description for a term which
may extend to three years, or with fine, or with both.”

% Section 320

“Grievous hurt.--The following kinds of hurt only are designated as "grievous":-

First.-Emasculation.

Secondly.-Permanent privation of the sight of either eye.

Thirdly.-Permanent privation of the hearing of either ear.

Fourthly.-Privation of any member or joint.

Fifthly.-Destruction or permanent impairing of the powers of any member or joint.
Sixthly.-Permanent disfiguration of the head or face.

Seventhly.-Fracture or dislocation of a bone or tooth.

Eighthly.-Any hurt which endangers life or which causes the sufferer to be during the space of twenty

days in severe bodily pain, or unable to follow his ordinary pursuits.”
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* Section 322
“Voluntarily causing grievous hurt.--Whoever voluntarily causes hurt, if the hurt which he intends to
cause or knows himself to be likely to cause is grievous hurt, and if the hurt which he causes is grievous hurt, is

said "voluntarily to cause grievous hurt".”

% Section 325

“Punishment for voluntarily causing grievous hurt.-Whoever, except in the case provided for by section
335, voluntarily causes grievous hurt, shall be punished with imprisonment of either description for a term which
may extend to seven years, and shall also be liable to fine.”

% Section 326

“ Voluntarily causing grievous hurt by dangerous weapons or means.--Whoever, except in the case
provided for by section 335, voluntarily causes grievous hurt by means of any instrument for shooting, stabbing or
cutting, or any instrument which, used as a weapon of offence, is likely to cause death, or by means of fire or any

heated substance, or by means of any poison or any corrosive substance, or by means of any explosive
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substance, or by means of any substance which it is deleterious to the human body to inhale, to swallow, or to
receive into the blood, or by means of any animal, shall be punished with imprisonment for life, or with
imprisonment of either description for a term which may extend to ten years, and shall also be liable to fine.”

47 g1iEsT AT, "WaUAYEY "DUATIBLANIENSBINLY" TUAINURARBIIaNY," BTN 53.

% Codice Pénale 1889 (Codice Zanardelli)
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a9 Luigi Lacche, "A Criminal Code for the Unification of Italy: The Zanardelli Code (1889) - the Genesis,
the Debate, the Legal Project," Sequéncia 68(2014): 37-57.

%0 Seton-Watson and Christopher, Italy from Liberalism to Fascism (Abingdon: Taylor & Francis, 1967).

51 Codice Pénale 1889. CHAPTER Il. PERSONAL INJURY.

Art.372

“Anyone who, without the purpose of killing, causes a body or health problem or a disturbance of
mind to anyone is punished with imprisonment from one month to one year.

The penalty is:

1. An imprisonment from one to five years, if the event produces a permanent weakening of a sense or
an organ, or a permanent difficulty in the speech, or a permanent scarring of the face, or if it produces a life-
threatening condition, or a disease of mind or body lasting twenty or more days, or, for equal time, the inability
to wait for ordinary occupations, or, if committed against a pregnant woman, accelerates her delivery;,

2. An imprisonment for five to ten years, if the fact produces an illness of mind or body that is certainly
or probably incurable, or the loss of a sense, a hand, a foot, the speech, or the ability to generate, or the use of
an organ, or a permanent deformation of the face, or, if committed against a pregnant woman, produces an
abortion.

Except for the cases foreseen in the preceding paragraph and in the following article, if the fact does
not produce illness or inability to wait for ordinary occupations, or if one or the other does not last more than
ten days, only a complaint will be made to part, and the penalty is imprisonment of up to three months or a fine

of fifty to one thousand lire.”
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52 Art.373

“When any of the circumstances indicated in the 2nd and 3rd numbers of article 365, or the fact
committed with insidious weapons or with any weapon properly so called, or with corrosive substances, occur in
the fact provided for in the previous article, the penalty is increased from one sixth to one third.

If any of the circumstances provided for in article 366 apply, the sentence is increased by one third;
without prejudice to the penalty for concurrent offense according to the rules of the article”

> Art374

“When, in the cases provided for in the preceding articles, the fact goes beyond the consequences
proposed by the guilty party, the penalties established therein are minuted by one third to half.”

> Art.375

“Anyone, for imprudence or negligence, or for inexperience in their art or profession, or for failure to
comply with regulations, orders or disciplines, causes damage to anyone in the body or in health or a disturbance
of mind is punished:

1. A detention of up to three months or a fine of up to one thousand lire, and only a partial complaint
is made, in the cases of the first part and the last paragraph of article 372;

2. An imprisonment from one to twenty months or with a fine from three hundred to six thousand lire,
in other cases.

If more people are offended, in the cases of the number 1, the detention can extend up to six months,
and the fine up to two thousand lire; and, in the cases of number 2, the penalty is imprisonment for three

months to three years or a fine exceeding one thousand lire.”
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%% Codice Pénale 1930

% Codice Pénale 1930, Second book Crimes in particular, Title XII - Crimes against the person,
(https://www.altalex.com/documents/codici-altalex/2014/10/30/codice-penale).

Art.581: Beatings

“Whoever strikes another, if the act does not result in physical or mental or illness, shall be punished,
on complaint of the victim, by imprisonment for up to six months or by a fine of up to € 309.

This provision shall not apply when the law deems the violence to be a constituent element or an

aggravating circumstance of another offense.”
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57 Art. 582: Personal injury

“Whoever causes personal injury to another, which results in physical or mental illness, shall be
punished by imprisonment for from six months to three years.

If the illness lasts no more than twenty days and does not contribute to any of the aggravating
circumstances provided for in articles 583 and 585, with the exception of those indicated in number 1 and in the
last part of article 577 , the crime is punishable upon complaint by the offended person.”

%8 Art. 583: Aggravating circumstances

“Personal injury is serious, shall be punished by imprisonment for from three to seven years applies:

1) if the event results in a disease that endangers the life of the injured person, or an illness or an
inability to attend to ordinary occupations for a time exceeding forty days;

2) if the fact produces the permanent weakening of a sense or an organ;

Personal injury is very serious, and imprisonment from six to twelve years applies, if the fact results in:

1) a certainly or probably incurable disease;

2) the loss of meaning;

3) the loss of a limb, or a mutilation that makes the limb useless, or the loss of the use of an organ or

the ability to procreate, or a permanent and serious difficulty of the speech;”
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59 Art. 583-bis: Mutilation of female genital organs.

“Anyone who, in the absence of therapeutic needs, causes a mutilation of the female genital organs is
punished with imprisonment from four to twelve years. For the purposes of this article, clitoridectomy, excision
and infibulation and any other practice causing effects of the same type are intended as mutilation practices of
the female genital organs.

Anyone who, in the absence of therapeutic needs, causes, in order to impair sexual functions, injuries
to the female genital organs other than those indicated in the first paragraph, which results in a disease in the
body or in the mind, is punished with imprisonment from three to seven years. The penalty is reduced to two
thirds if the injury is minor.

The penalty is increased by one third when the practices referred to in the first and second paragraphs
are committed against a child or if the fact is committed for profit.

The conviction or the application of the penalty at the request of the parties pursuant to Article 444 of
the Criminal Procedure Code for the offense referred to in this article entails, if the fact is committed by the
parent or guardian, respectively:

1) forfeiture from the exercise of parental responsibility;

2) perpetual disqualification from any office related to guardianship, curatorship and support
administration.

The provisions of this article also apply when the fact is committed abroad by an [talian citizen or by a
foreigner residing in Italy, or to the detriment of an Italian citizen or a foreigner residing in Italy. In this case, the

guilty party is punished at the request of the Minister of Justice.”
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€0 Art. 583-quarter: Serious or very serious personal injury to a public official in the service of public
order at sporting events.

“In the event of personal injury caused to a public official in the service of public order at sporting
events, serious injuries are punished with imprisonment from four to ten years; very serious injuries, with
imprisonment from eight to sixteen years.”

61 Art. 583-quinquies: Deformation of the person's appearance by permanent lesions to the face.

“1. Anyone who causes any personal injury from which the permanent deformation or disfigurement of
the face results is punished with imprisonment from eight to fourteen years.

2. The conviction or the application of the penalty at the request of the parties pursuant to Article 444
of the Criminal Procedure Code for the offense referred to in this article entails the perpetual disqualification

from any office pertaining to the protection, curation and support administration.”

®2Art. 585: Aggravating circumstances
“1. In the cases provided for by articles 582, 583, 583-bis, 583-quinquies and 584, the penalty is
increased from one third to half, if any of the aggravating circumstances provided for in article 576 is met, and is
increased up to a third, if any of the aggravating circumstances provided for in Article 577 are met, or if the fact is
committed with weapons or corrosive substances, or by a person who is misrepresented or by more than one
person gathered.
2. For the purposes of criminal law, weapons are defined as:
1) gunshots and all others whose natural destination is offense to the person.
2) all the instruments to offend, of which the port is absolutely prohibited, or without a
justified reason.

3. Explosive materials and asphyxiating or blinding gases are assimilated to weapons.”
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6 Art. 576: Aggravating circumstances. Life imprisonment.

“The sentence of life imprisonment is applied if the fact foreseen by the previous article is committed:

1. with the help of any of the circumstances indicated in no. 2 of article 61.

2. against the ascendant or descendant, when any of the circumstances indicated in numbers 1 and 4
of article 61 occurs or when a poisonous or other insidious medium is used, or when there is premeditation.

3. by the fugitive, to avoid arrest, capture or imprisonment or to obtain the means of subsistence while
in hiding.

4. from the member to commit a crime, to avoid arrest, capture or imprisonment.

5. on the occasion of the commission of any of the crimes provided for in articles 572, 583-quinquies,
600-bis, 600-ter, 609-bis, 609-quater and 609-octies.

5.1) by the author of the crime envisaged from article 612-bis against the same offended person.

5-bis) against a bailiff officer or police officer, or an officer or public security officer, in the act or
because of the performance of the duties or service.

For the purposes of criminal law, those in the conditions indicated in no. 6 of article 61.”

6 Art. 577: Other aggravating circumstances. Life imprisonment

“1. The sentence of life imprisonment is applied if the fact provided for by article 575 is committed:

1) against the ascendant or the descendant also due to the adoption of a minor or against
the spouse, even legally separated, against the other part of the civil union or against the person permanently
cohabiting with the guilty or linked to it by report affective;

2) with poisonous substances, or with another insidious medium

3) with premeditation

4) with the concurrence of some of the circumstances indicated in numbers 1) and 4) of
article 61.

2. The penalty is imprisonment from twenty-four to thirty years, if the offense is committed against the
divorced spouse, the other part of the civil union, where ceased, the person related to the guilty by stable
cohabitation or emotional relationship, where ceased, brother or sister, the adopter or adopted in the cases
regulated by Title VIII of the first book of the civil code, the adoptive father or mother, or the adopted child, or
against a related online straight.

3. Extenuating circumstances, other than those provided for in articles 62, number 1, 89, 98 and 114,
which compete with the aggravating circumstances referred to in the first paragraph, number 1, and in the second

paragraph, cannot be considered prevalent with respect to these.”
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% Jacques Borricand, "World Factbook of Criminal Justice Systems " [Online] Accessed: 16 January 2020.
Available from: https://www.bjs.gov/content/pub/pdf/wfbcjsfr.pdf

% Ipid.

¢ Ibid.
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8 Ibid.

% France: Penal Code of 1810

" France: Penal Code of 1810, PENAL CODE.BOOK THE THIRD Of CRIMES and DELICT, and of their
PUNISHMENT, TITLE lI-Crimes and Delicts against Individuals, CHAPTER |-Crimes and Delicts against the Person,
SECTION I-Murder and other Capital Crimes-Threats of Bodily Injury. § II. Wilful Wounds, and Blows, not amounting
to Murder, and other wilful Crimes and Delicts. (https://www.napoleon-
series.org/research/government/france/penalcode/c_penalcode3b.html).

Section 309.

“Every individual, who shall have given any wounds or blows, shall be punished with solitary
imprisonment, if there shall have resulted from such acts of violence, a sickness or inability to work, for more
than twenty days.”

" Section 310.

“If the crime, mentioned in the preceding article, has been committed with premeditation, or with lying

in wait, the penalty shall be that of hard labour for time.”
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2 Section 312.

“In the cases provided for by articles 309, 310, and 311, if the criminal has committed the crime against
his father or mother, legitimate, natural, or adoptive, or other legitimate ascendants, he shall be punished as
follows:

If the article to which the case shall relate, pronounces imprisonment and fine, the guilty person shall
undergo the penalty of solitary imprisonment;

If the article pronounces the penalty of solitary imprisonment, he shall undergo that of hard labour for
time;

If the article pronounces the penalty of hard labour for time, he shall undergo that of perpetual hard
labour.”

" Section 311.

“When the wounds or blows shall not have occasioned any sickness, or inability to work, of the kind
mentioned in article 309, the offender shall be punished with an imprisonment of from one month to two years,
and a fine of from 16 to 200 francs.

If there has been premeditation, or lying in wait, the imprisonment shall be from two to five years,

and the fine from 50 to 500 francs.”
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" Code penal, BOOK Il - FELONIES AND MISDEMEANOURS AGAINST PERSONS, CHAPTER Il -OFFENCES
AGAINST THE PHYSICAL OR PSYCHOLOGICAL INTEGRITY OF THE PERSON, SECTION | - WILFUL OFFENCES AGAINST
THE PHYSICAL INTEGRITY OF THE PERSON, Paragraph 2 Acts of violence
(https://www.legifrance.gouv.fr/affichCode.do?cid Texte=LEGITEXTO00006070719&dateTexte=20200116).

ARTICLE 222-9

“Acts of violence causing mutilation or permanent disability are punished by ten years' imprisonment
and a fine of €150,000.”

8 ARTICLE 222-10

“The offence defined under Article 222-9 is punished by fifteen years' criminal imprisonment where it
is committed:

1° against a minor under fifteen years of age;

2° against a person whose particular vulnerability, due to age, sickness or infirmity, to a physical or
psychological disability or to pregnancy, is apparent or known to the perpetrator;

3° against a natural or legitimate ascendant or the adoptive father or mother;

4° against a judge or prosecutor, a juror, an advocate, a legal professional officer or a public officer, a
member of the gendarmerie, a civil servant of the national police, customs, the penitentiary administration or
against any other person holding public authority or discharging a public service mission, a fireman (whether
professional or volunteer), the accredited warden of a building or group of buildings or an agent carrying out on
behalf of the tenant the duty of caring for or watching an inhabited building in pursuance of article L. 127.1 of the
Code of Construction and Habitation, in the exercise or on account of his functions or mission, when the status of
the victim is known or apparent to the perpetrator;

4°%bis against the spouse, the ascendants and direct descendants of the persons mentioned in 4° or
against any other person who habitually resides in their home, because of the duties carried out by these
persons;

4°ter against a person employed by a public transport network or any other person carrying out a
public service mission or against a health professional in the exercise of his duties, where the status of the victim
is apparent or known to the perpetrator;

5° against a witness, victim or civil party, either to prevent him from denouncing the action, filing a
complaint or making a statement before a court, or because of such denunciation, complaint or statement;

5°%bis because of the victim's actual or supposed membership or non-membership of a given ethnic
group, nation, race or religion;

5°ter because of the sexual orientation of the victim;



104

(%
Y

winanssdndAmualivszneulumemgiinseyideyanara1linmue
10 Uselam fo
L riongininduind

2.ypnaidannnudauns Le91n01gusan1ulduUensain15nI

$1MenIednla vTemnssa MseyARaRuITnAULNTEYIALER

Y

3. YUNN3INUANILTUIS IS ORIUN MBS OR SUURTYQYSTTU

Y 9
4 {ANINYIMTOTENTT @NYU NUIEAIN WMTNATEIRYAUNY e

Y

VIRLMINTIENE15ME A1NTNYRINET TITIVNTNATOUVDIINTIWIMYIA AANINT LNTNT

rheunaseitanndunu viveurradulalddiunasy viieduiuRnisivansisae dndumas

!
! o =

AATUANDIANTUTONGNDIAITVTBMAIUNUNLATUNITSUTRsluLINvR i dintinNguan

=

380
Y

| Y] Y a wa yd'dnay =

91137egendy vauzid iU fuRniivserndeu Weanuzveadgnnsevinluiusedng
N @ Ayve 1 v ° a
ﬁi@LUumﬁ'ﬁ]ﬂ@@E&lﬂ TNIAIUNR

Y

5.Aausa fauduniu vsesaudunulanensvesdausaniegauduniuy

Yasymnaluten 4 wietuyrradu o Nerdvegluthuvesdnssianuiindulszdn Weswin

¥

whnaniunislagyanamantl

6.UAAATIVINULATEUIBVUA AT TE TaYARaTIALTIUA1ISAIUTNNS

% U

415715008 MINUFLWIMIY 1R uaIsIsagulunsuUAnTivewn ean1uzves
o & o v & A & Ave 1w o a
NNIZNNUUNUTZINYUIBLUUNFINABRNTEN AN

Y

7087 Wwigevisenssansiiles ldnztesiulilviuaaaduilosiiiiuag

PIDHUAISDI UIDALDAIFDVLNAIA KIONITOOUAISTOINSDALNAITIUY

6° by the spouse or cohabitee of the victim;

7° by a person holding public authority or discharging a public service mission, in the exercise or on the
occasion of the exercise of the functions or mission;

8° by two or more acting as perpetrators or accomplices;

9° with premeditation;

10° with the use or threatened use of a weapon.

The penalty incurred is increased to twenty years' criminal imprisonment where the offence defined
under article 222-9 is committed against a minor under the age of fifteen years of age by a legitimate, natural or
adoptive ascendant or by any other person having authority over the minor.

The first two paragraphs of article 132-23 governing the safety period are applicable to the offences set

out under the present Article.”
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a1utuazUsuliifuaniuindugls wazwmnanssavewnsy 222-11 agluinsi 222-12%

7 Sexual Orientation snefis mwfienela ewanls Amnuwey siemuFesMsManATesyARa F9au 9
Wik fmnufinelafuaumansedy aunAdeiu vionelaseouwuuild Ussnnvesaruitmelamaneludon
azunnuuslaidu 3 aila Ao Auianelafuausawe (heterosexuality) mauitanelaluaumneifioniu (homosexuality)
waveuanelavrunaiefuassn e (bisexuality)

8 ARTICLE 222-11

“Acts of violence causing a total incapacity to work for more than eight days are punished by three
years' imprisonment and a fine of €45,000.”

81 ARTICLE 222-12

“The offence defined under Article 222-11 is punished by five years' imprisonment and a fine of
€75,000 where it is committed

1° against a minor under fifteen years of age;

2° against a person whose particular vulnerability, due to age, sickness or infirmity, to a physical or
psychological disability or to pregnancy, is apparent or known to the perpetrator;

3° against a natural or legitimate ascendant or the adoptive father or mother;

4° against a judge or prosecutor, a juror, an advocate, a legal professional officer or a public officer, a
member of the gendarmerie, a civil servant of the national police, customs, the penitentiary administration or
against any other person holding public authority or discharging a public service mission, a fireman (whether
professional or volunteer), the accredited warden of a building or group of buildings or an agent carrying out on

behalf of the tenant the duty of caring for or watching an inhabited building in pursuance of article L. 127.1 of the
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Code of Construction and Habitation, in the exercise or on account of his functions or mission, when the status of
the victim is known or apparent to the perpetrator;

4°pis against the spouse, the ascendants and direct descendants of the persons mentioned in 4° or
against any other person who habitually resides in their home, because of the duties carried out by these
persons;

4°ter against a person employed by a public transport network or any other person carrying out a
public service mission or against a health professional in the exercise of his duties, where the status of the victim
is apparent or known to the perpetrator;

5° against a witness, a victim or civil party, either to prevent him from denouncing the action, filing a
complaint or making a statement before a court, or because of his denunciation, complaint or statement;

5%is because of the victim's actual or supposed membership or non-membership of a given ethnic
group, nation, race or religion;

5°ter because of the sexual orientation of the victim;

6° by the spouse or cohabitee of the victim;

7° by a person holding public authority or discharging a public service mission, in the exercise or at the
occasion of the exercise of the functions or mission;

8° by two or more acting as perpetrators or accomplices;

9° with premeditation;

10° with the use or threatened use of a weapon;

11° where the acts were committed within a school or educational establishment, or, when students
are entering or leaving, outside such an institution;

12° by an adult acting with the assistance of a minor;

13° on public transport or within premises designed for accessing such means of transport.

The penalties incurred are increased to ten years' imprisonment and to a fine of €150,000 where the
offence defined under article 222-11 is committed against a minor under the age of fifteen years by a legitimate,
natural or adoptive ascendant or by any other person having authority over the minor.

The penalty is increased to seven years' imprisonment and to a fine of €100,000 where the offence is
committed in two of the circumstances enumerated under 1° onwards of the present article.

The penalty is increased to ten years' imprisonment and to a fine of €150,000 where it is committed in
three of these circumstances.

The first two paragraphs of article 132-23 governing the safety period are applicable to the offences set

out under the previous paragraph.”
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82 ARTICLE 222-13

“Acts of violence causing an incapacity to work of eight days or less or causing no incapacity to work
are punished by three years' imprisonment and a fine of €45,000 where they are committed:

1° against a minor under fifteen years of age;

2° against a person whose particular vulnerability, due to age, sickness or infirmity, to a physical or
psychological disability, or to pregnancy, is apparent or known to the perpetrator;

3° against a natural or legitimate ascendant or the adoptive father or mother;

4° against a judge or prosecutor, a juror, an advocate, a legal professional officer or a public officer, a
member of the gendarmerie, a civil servant of the national police, customs, the penitentiary administration or
against any other person holding public authority or discharging a public service mission, a fireman (whether
professional or volunteer), the accredited warden of a building or group of buildings or an agent carrying out on
behalf of the tenant the duty of caring for or watching an inhabited building in pursuance of article L. 127.1 of the
Code of Construction and Habitation, in the exercise or on account of his functions or mission, when the status of
the victim is known or apparent to the perpetrator;

4°bis against the spouse, the ascendants and direct descendants of the persons mentioned in 4° or
against any other person who habitually resides in their home, because of the duties carried out by these
persons;

4°ter against a person employed by a public transport network or any other person carrying out a
public service mission or against a health professional in the exercise of his duties, where the status of the victim

is apparent or known to the perpetrator;
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5° against a witness, a victim or civil party, either to prevent him from denouncing the action, filing a
complaint or making a statement before a court, or because of his denunciation, complaint or statement;
5°bis because of the victim's actual or supposed membership or non-membership of a given ethnic group, nation,
race or religion;

5°ter because of the sexual orientation of the victim;

6° by the spouse or cohabitee of the victim;

7° by a person holding public authority or discharging a public service mission, in the exercise or at the
occasion of the exercise of the functions or mission;

8° by two or more acting as perpetrators or accomplices;

9° with premeditation;

10° with the use or threatened use of a weapon.

11° where the acts were committed within a school or educational institution, or, when students are
entering or leaving, outside such an institution;

12° by an adult acting with the assistance of a minor;

13° on public transport or within the premises designed for accessing such means of transport.

The penalties incurred are increased to five years' imprisonment and to a fine of €75,000 where the
offence defined under the first paragraph is committed against a minor under the age of fifteen years by a
legitimate, natural or adoptive ascendant or by any other person having authority over the minor.

The penalty is also increased to five years' imprisonment and a fine of €75,000 where the offence
brings about a total incapacity to work of eight days or less, and is committed in two of the circumstances

enumerated under 1° onwards of the present article.

The penalty is increased to seven years' imprisonment and a fine of €100,000 where it is committed in

three of these circumstances.”

8 ARTICLE 222-14

“Habitual acts of violence committed against a minor under the age of fifteen years or against a person
whose particular vulnerability, due to age, sickness, disability, a physical or psychological disability or to
pregnancy, is apparent or known to the perpetrator is punished:

1° by thirty years' criminal imprisonment where they have caused the death of the victim;

2° by twenty years' criminal imprisonment where they have caused mutilation or permanent disability;

3° by ten years' imprisonment and a fine of €150,000 where they have caused a total incapacity to work
in excess of eight days;

a° by five years' imprisonment and a fine of €75,000 where they have not caused a total incapacity to

work in excess of eight days.
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The first two paragraphs of article 132-23 governing the safety period are applicable to the cases
provided for by 1° and 2° of the present article.”
84 Lﬁ)*aﬁ\” U—’L-‘)ﬂ*l\ U)-‘\ﬁ 1904 (Egyptian Penal Code of 1904)
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8 Sherif Heikal, "Criminal Constitutional Principles and Islamic Law Impact on Arab Penal Codes,"

9' I:é-l _Ln_'ljéil Foreien Law Journal 42(2018): 7.

86 Sherif Heikal, "Globalization Initiatives and Arab Penal Codes," Journal of Studies in Social Sciences
15(2016): 106.

8 Egyptian Penal Code of 1904,
(https://site.eastlaws.com/GeneralSearch/Home/ArticlesTDetails?MasterlD=2762028&related)

Article 204

“Whoever causes another wound or beating, resulting in the cutting or separation of an organ, the loss
of its benefit, or the blindness of it, or the loss of one of the eyes, or the creation of any permanent disability
that cannot be acquitted, shall be punished with imprisonment from three to five years, but if the beating or the
wound comes from premeditation, stalking and lurking, and he shall be sentenced to hard labor from three to

ten years.”
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8 Article 205

“Whoever causes others wounds or blows that result in illness or incapacity for personal work for a
period of more than twenty days, he shall be punished with imprisonment for a period not exceeding two years
or a fine not exceeding fifty Egyptian pounds, but if the beating or wound is premeditated or monitor, the

punishment will be imprisonment.”

8 Article 206

“If the wounds or beating did not reach the degree of severity mentioned in the previous two articles,
the perpetrator shall be punished with imprisonment for a period not exceeding one year or a fine not exceeding
ten Egyptian pounds, but if the beating or wound is premeditated or monitor, the punishment will be a fine not

exceeding twenty Egyptian pounds.”

%0 Article 207
“If the beating or wound mentioned in Articles 205 and 206 occurs through the use of weapons, sticks,
or other machines from one or more of the gang or crowd consisting of at least five people who agree to infringe

and harm, the penalty shall be detention.”

°! Article 208

“Whoever causes an accidental injury to someone without intentionally not arising from a recklessness,
lack of precaution, discretion, negligence, lack of attention, or failure to observe the regulations, shall be
punished with imprisonment for a period not exceeding two months or a fine not exceeding ten pounds

Egyptian.”
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°2 The Egypt Criminal Code 1937

%% Sadiq Reza, "Egypt," in The Handbook of Comparative Criminal Law, ed. Kevin Jon Heller and Markus

D. Dubber (California: Stanford University Press, 2011), p. 181.

* Ibid.

°> The Egypt Criminal Code 1937, Book Three - Felonies and Misdemeanors Occurring to Individuals,
Part 1 - Killing/Wounding and Beating,
(https://sherloc.unodc.org/res/cld/document/criminal_code of egypt english_html/Egypt Criminal_Code_English.
pdf)

Article 9

“Crimes are of three kinds:

First: Felonies

Second: Misdemeanors

Third: Violations”

% Sadiq Reza, "Egypt," in The Handbook of Comparative Criminal Law, p. 181.
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T Article 240

“Whoever causes a wound or beating to another, which results in cutting or separating a member that
loses its utility, blinding him, losing one of his eyes, or causing him a permanent irremediable incapacity, shall be
punished with imprisonment for a period of three to five years. But, if the beating or the wound thus caused
preceded with malice, lying in wait, and ambush the punishment shall be sentencing to hard labor for a period of
three to five years.

The ceiling of penalties shall be doubled if the crime is committed in execution of a terrorist purpose.”

% Article 241

“Whoever causes a wound or beating to another that results in sickness or disability to perform
personal works for a period exceeding twenty days, shall be punished with detention for a period not exceeding
two years or a fine of not less than twenty Egyptian pounds and not exceeding three hundred pounds.

However, if the beating or wound caused preceded with malice, or premeditation, or caused by using
any arms, canes, machines or other tools, the penalty shall be detention.

The penalty shall be imprisonment for a period not exceeding five years if either injury is committed in
execution ail terrorist purpose.”

 Article 242

“If the beating or the wound does not reach the degree of gravity prescribed in the two previous
articles, the perpetrator shall be punished with detention for a period not exceeding one year or a fine not less
than ten pounds and not exceeding two hundred Egyptian pounds.

If it occurs with preceding malice or premeditation, the penalty shall be detention for a period not
exceeding two years or a fine not less than ten pounds and not exceeding three hundred Egyptian pounds.

If the beating or wound occurs by using any arms, canes, machines or other tools, the penalty shall be
detention.

The penalty shall be imprisonment for a period not exceeding five years if either injury is committed in

execution ail terrorist purpose.”
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10 Article 244

“Whoever causes by mistake the occurrence of a wound or mischief to a person as a result of the
neglect, imprudence, carelessness or nonobservance of the laws, decrees, regulations, and systems, shall be
punished with detention for a period not exceeding one year and a fine not exceeding two hundred pounds, or
either penalty.

The penalty shall be detention for a period not exceeding two year and a fine not exceeding three
hundred pounds or either penalty if the injury results in permanent disability, or if the crime occurs as a result of
the felon’s gross breach of the duties imposed thereon by the norms of his positions, profession or trade, or as a
consequence of using liquors or narcotics when perpetrating the error that results in the accident, or by refraining
from helping the victim of the crime or the person who asked for his assistance, although he was able to extend
the help.

The penalty shall be detention if the crime results in injuring more than three persons. If another
conditions of those prescribed in the previous clause is established to exist, the penalty shall be detention for a

period of not less than one year and not more than five years.”
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1% Article 243

“If the beating or wound mentioned in Article 241 and 242 occurs by using any arms, canes, or other
instruments from one or more person within a gang or group made up of at least five individuals who agreed on
assailing and injuring, the penalty shall be detention.

The penalty shall be imprisonment for a period not exceeding five years if either injury is committed in

execution ail terrorist purpose.”
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