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(the autonomy of the parties)

(the laws)



(Jurisdiction)

Convention 1

Jame H. Carter
2

(code

Privity of Contract

" (Powers)

(Rights) (Authority)

Article 25 (D)

of ethics)
(Alternate Dispute Resolution)

(ethical obligations) Carter

Carter

60 (... ..) 465.

15

ICSID
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(Rights and Obligations)

American Arbitration

Association (AAA)

“Canons”a “ ”

Q <1/0/ ~9

Canon 1 :

Cannon Il :

Cannon il

Cannon IV :

Cannon V :

Cannon VI :

2The 12th Joint Colloquium on International Arbitration, held in November
1995,
Jame H.Carter, “Rights & Obligations of the Arbitrator”, in Dispute Resolution

Journal, (January 1997), p.58.
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(Party-
appointed arbitrator) ‘ (Non-neutral

arbitrator) 1
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Code of Ethics American Arbitration Association American
Bar Association (AAA/ABA) Ethics for International
Arbitrators International Bar Association (IBA) 1987

Common Law

(Disclosure obligation)

AAA/ABA Code of Ethics IBA Ethics

Carter

69

4 Ibid.



(Disclosure)

Michael F. Hoellering, “The Election of Arbitrators : The Experience of the
AAA in the Confirmation/Appointment stage of an Arbitration,” in ICC. The Arbitral

Process and the Independence of Arbitrators (1991), p.3 cited in ibid., p.59.
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(Neutral and Non-neutral arbitrator)
(Party-appointed arbitrator)
1 " neutral
arbitrator
Non-

neutral / Party-appointed arbitrators

Umpire ( )
The Third Arbitrator ( )
Non-neutral / Party-appointed arbitrator Neutral

arbitrator



arbitrator

QiTlflntni  « } :m3
« <1l * 1 21

Non-neutral / Party-appointed

eX mte contact

(Fairly and Diligently)

17

. . 25306



AN dilm
2 & '
(Integrity) 7
1)
2)
3
0) % ”
(Confidentiality) (
)

Jacques Werner, “Dissenting Opinions: Beyond Fears”, 9 (4) Journal of

International Arbitration 23 (1992), cited in Supra Note 3, p.63.
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Ibid., p.65.
9 Ibid.

Carter

(Confidentiality)

ethical code

(rule of reasonableness)

Michael J. Mustill

Stewart c.

Bovd
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D « »
(Misconduct)

Michael J. Mustill

1 (Express Power)

(Public Policy)

1
(‘Which
only a Judge can use”)
2. (Implied Power)
. di
(Procedural and Evidential Matters) /
Section 34

of The Arbitration Act 1996

63

Michael J. Mustill and Stewart c. Boyd, The Law and Practice of

Commercial Arbitration, (LONDON : BUTTERWORTHS, 1982), p. 254.



Mustill

Common Law

Common Law

(Verdict)

(Additional)

Mustill

Mustill

Mustill

Mustill

25

Common Law
(Statutory Law)

Common Law

(substitute)

(Duties) (Obligations)

(Duty to Take Care)

Boyd 2

1Michael J. Mustill and Stewart c. Boyd., Law and Practice of Commercial

Arbitration, pp. 224-232.



(quasi-arbitrator, valuers)

0 valuers
(Judicial function)

(adjudicate upon the existing formulated dispute)

i) valuers

(act judicially)

iii)
(Reason of Public Policy)

valuers

(i)

P Ibid., p.226.

B3 Lord Salmond cited in ibid.
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(judicial function)

Mustill Boyd

, (Duty to Proceed Diligently)

Mustill Boyd (Duty to

Act Impartially)
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Alan Redfern Martin Huntery4

1

( -
) Terms of References

(TOR)

2)

MU Alan Redfern and Martin Hunter, Law and Practice of International

Arbitration. 2rded, (LONDON : SWEET&MAXWEEL,1991), pp. 257-261.
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2.2
Redfern Hunter

D

)

® Ibid., p. 262.

(Duty to act with due care)

30



a

(moral duty) (lega
duty) =",

2.2.1

(Scope of

Jurisdiction)

142



(Schiedsvertrag) 7

(Schiedsrichtervertrag) 8

(Schiedsvertrag)

: BJ. Plate Processor, 2540), 4.
7 1 17

" 1 1,7

32



(Schiedsrichtervertrag)

3



2.2.2

(.D
(.2

(.D
(.2

(.D
(.2

. . 2530

17

20

U Vieg

180 21 1

¥ UNCITRAL Model Law, Article 18.
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2.2.3
) (Duty to Take Care2), Duty to Act with Due Care2])
(Guideline)
(Award) (Legal Binding)
1
(Professionals)
2
D Alan Redfern and Martin Hunter, Law and Practice of International

Commercial Arbitration. 2nd ed., p.264.

2L Michael J. Mustill and Stewart c. Boyd, The Law and Practice of Commercial
Arbitration in England, p.224.
2 mn mn

19-20 2528

( : , 2523), 172.

19-20 2528 (

Tigquzsz
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) (Duty to act with Due Diligence23 Duty

to Proceed Diligently)

) (Duty to Act Neutrally and
Impartially)

) (Ethical Duties?))

(Natural Justice)

(Code of Conducts) Canons of American

Arbitration Association

*1 n

8 2528 (
)

BAlan Redfern and Martin Hunter, Law and Practice of International

Commercial Arbitration. 2nd ed., p.268.

2 Ibid.,p. 270.
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Arbitration  Association)

Association)

2.3

" (Canons)

3

(American

(Amercican  Bar

(Applicable Law)5



3

%
23.1
) (Express Power)
&
| ]
B

y’d)
2 Alan Redfern and Martin Hunter, Law and Practice of

International Commercial Arbitration. 2nd ed. 1pp.169-174.
ZMichael J. Mustill and Stewart ¢. Boyd, The Law and Practice of Commercial

Arbitration in England, p.75.
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@
” (competence de la competence)
D

&)

(©) " 11 1
" a
) "

1, (2535), 11.

D 24 . .2530.

3l Kursell V. Timber Operators and Contractors Ltd. (1923) 2 KB 202 cited in

Michael J. Mustill, The Law and Practice of Commercial Arbitration in England, p.254.



( )
) (Implied Power)
X%
3 3
K3 K4
D "
) ( )

2)

3L UNCITRAL Arbitration Rules, Article 15.1
2ibid., Article 16.1

3 Ibid., Article 17.1

34 Ibid., Article 18.1 and 19.1

3 Ibid., Article 27.1

7 \bid., Article 33.1

40



3
2.3.2
) (Governing law)
dex lod cortraciie)
) {lex arbitri)
3
. .2530
, The English Arbitration Act. 1950, 1975, 1979 1996

PBAlan Redfern and Martin Hunter, “Law and Practice of International

Commercial Arbitration”, p.261.

4



2.3.3

17

17

18

22

27

. . 2530

. . 2530

(ex aequo et bono)
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2.3.4

) ' D
14 3 ,
)
) a
)
39 moo

Domke, p.208.

4) n n

. . 2530

Martin



2.2.4

YA /
M) ((\‘)R

) (e )‘))E(o \J

IWIAINSANNIINY 1A
CHuLALONGKORN UNIVERSITY



AWIAINTUUNIING 1
CHuLALONGKORN UNIVERSITY



	บทที่ 2 อำนาจและหน้าที่ของอนุญาโตตุลาการ
	2.1 ส่วนนำ
	2.2 หน้าที่ของอนุญาโตตุลาการ
	2.3 อำนาจของอนุญาโตตุลาการ


