(Clause) (Main Contract, Principal Contract)

11- (
, 2526)
3 Severability, . (2535), 10
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4 (Binding
Contractual Force)

(Will and Consent)8

(Express) , (Implied)6

311

150

5 |bid.

6 Martin Domke, Commercial Arbitration. Rev. ed. (WILNER, 1985) 5:01 and

Russell on Arbitration, 2omed. (WALTION & VICTORIA, 1982), pp. 410-412.
7 5 o . .2530



2530

) 1060

8 1442

3.1.2

373

Savitier, L'ordre public economique, (1965) DALLOZ Chronique 37 cited in
Robert and Carbonneu, The French Law of Arbitration ( .p., 1983), Chapter 1
9 Ottorandt Glossner. Commercial Arbitration in The Federal Republic of

Germany (n.p., 1984), p.3.



373

(Public - Order)

, 2513),

420.

(Public Interest)

15

49



(Arbitrability)



de la competence)

()

)

a1

(competence

o7 63

264

373

187.
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(Conflict of Interests)

(Breach of Confidentiality)
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Mustill Boyd2 ' '
(Perform a judicial function)
Public Policy
2
Judicial - function
investigation of issues Mustill

Common Law

Pre-trial (Trial)

(Matter of Law and Matter of Fact)

(ury) (Verdict)

(Judge)

Michael J. Mustill and Stewart ¢c. Boyd, Commercial Arbitration. (LONDON :
BUTTERWORTHS, 1982), p. 224.



(Admissibilty)

Function, Judicial act)

3.2

(Immunity)

Common Law

(Arbitrability)
(Weight of Evidence)

(Judicial

150)
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(Privilege)

(Willful Misconduct) 1

Tamara Oyre, “Professional Liability and Judicial Immunity”.
http/Avww.siac.orG.sa. 3Q1 November 2000.
K Dennis R. Noian and Roger I. Abrams, “Immunity” in Industrial Relation Law

Journal. (1989) Volume 11 No.2, pp. 228-266.


http://www.siac.orG.sa

56

" 15
716
(i
The European Users' Council of the London Court of
International Arbitration 19878

(Administration of Justice)

(quasi-judicial)

« (0]

5 Loumiet, ILM 1987, at 949, 964, in.22 cited in Klaus Peter Berger,
International Economic Arbitration (KLUWER: NETHERLAND, 1993), pp. 236-237.

¥Bernado M. Gremades, “Should Arbitrators Be Immune from Liability?” in
International Financial Law Review. (March, 1991) Volume 10 No.3, pp.32-35.

17Susan McLaughlin, “Arbitral Immunity” in International Commercial and
Maritime Arbitration, edited by Francis Rose (sweeTt & MAXWELL, 1988), p.55.

B The Immunity of Arbitrators edited by
Julian D.M. Lew. (Lloyd's of London, 1990).



5/

(Due care)

(Arbitration clause) (Arbitration agreement)2l

Redfern and Hunter, Law and Practice of International Commercial
Arbitration, p. 266.
2 Ibid., pp. 266-267.
2L Julian D.M. Lew, The Immunity of Arbitrators. (LIoyd’s of London Press Ltd,
1990), p. 2-3.
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Civil

Law

3.2.1

(Absolute Immunity)
Sutcliffe V. Thackrah Arenson v.
Arenson & Casson, Beckman, Rutley & CoZ

(impeached)

2
2 ( : BJ Plate Processor 2540), 145.
B[1974] A.C. 727 [1977] A.C. 405. Cited in Julian D.M. Lew, The Immunity

of Arbitrators (Now York : Lloyd’s of London Press Inc., 1990) p.21.



2%

Sutcliffe v. Thackrah

(obiter dictum)

(ratio decidendi)

valuer

Julian D.M. Lew, Immunity of Arbitrators under English Law, ibid.
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Arenson V. Arenson & Casson, Beckman, Rutley & Co.

Lord Kilbrandon

@
@) 0,
©)

valuer

valuer

valuer

60



@

@

Sutcliffe V. Thackrah

Lord Kilbrandon

29 . . 1996

Common Law

valuer

61



1975

. 1979
17 19965

62

" (Statute Law)

. . 1950
. 1996

298

Bruce Harris, Rowan Planterose and Jonathan Tecks, The Arbitration Act

1996 : A Commentary. Reprinted 1997, (USA : BLACKWELL SCIENCE LTD., 1997),

p.43.

DArticle 33 (b) of the Arbitration Act 1996.
Z7 Article 30 of the Arbitration Act 1996.
B



29
1996 ,
29
Common Law
3 29
2
. 1996
74 2
2 74
3

a Bruce Harris, et. al., The Arbitration Act 1996 : A Commentary, p.129.

63



()

D

2)

3

4)

prise a partie 4

misappropriation)

prise a partie

“dol, fraude, concession” (fraud and

prise a partie

autorité de la chose jugee (



prise a partie

prise a partie

judicata

dol faude concussion

1476

65

res
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) e 50 s

The United
States Federal Arbitration Act 1925

12801 @ 0

1280.1
Common Law
Common Law J

http:/www,calbar. org/pub250/s/s0030-a.htm 118hAugust 2000


http://www,calbar._org/pub250/s/s0030-a.htm
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Rules
of Ethics for international Arbitrators of International Bar Association (IBA Rules of
Ethics)

(Wilkful)
IBM Rules of Ethics 4

1
@)
513
1 " 145, Rules
of Ethics for International Arbitrators 458-463.

2
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21 A (1) Supreme Court Act R

Michael Pryles, “Immunity of Arbitrators under Australian Law”. The Immunity
of Arbitrators by Julian Law, p.13.
3 Charles Brabazon, "Dispute Resolvers' Liability in Negligence” in Official
Journal of the Arbitrators Australia. Vol.15 February (1996 - 1997), p.228.
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()
International Arbitration Centre - SIAC) 1 1991
d
International Arbitration Act®
253

(capability)

3 hitp:/fwww.siac.org. 3idApril 2001,

3 International Arbitration Act of Singapore,
3

69

(Singapore

11 19.


http://www.siac.org

10

Singapore International Arbitration Act Section 24

34 (UNCITRAL Model Law)

Arbitration Rules SIAC
Rule 33

(Rule 33.1)



SIAC

3.2.2

38

2530

(Rule 33.2)

n



AWIAMNTUAUIINYIA Y
GCHuLALONGKORN UNIVERSITY

AAA

12



201

202

420

13



3.2.3

3.24

201

202

63

(quasi-judicial)

74



5

3.2.5

(Quasi-judicial)

BAlan Redfem and Martin Hunter, Laws and Practice of International
Commercial Arbitration. 2rd ed. (LONDON: SWEET & MAXWEEL, 1991), p."266.
PMark . .Hoyle, The Law of International Trade. 1¢ed., (LAUREATE, 1981),

p.354.
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3.3

331 (Impartiality)

(Disqualification)

4 Prentice Hall Editorial staff, LAWYER'S DESK BOOK. oned., (USA :
PRENTICE-HALL, 1989), pp.27-28

4 21

Article 18, UNCITRAL Mode; LAW. 1985,

Section 33 (a), The English Arbitration Act 1996,

Article 7, The Internaiional Arbitration Rules of American Arbitrator Association.
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(Disclose)

3.111 .



18

(. " (Umpire)
(2 . (Umpire)
(Sole Arbitrator)8
) i
3
)
( 1981)
1502 (5)
%
(Violate)

Walton and Vitoria, Russell on Arbitration. 20thed., (LONDON : STEVENS &
SONS, 1982), p.223.

BRene David, Arbitration in International Trade. (KLUWER LAW & TAXATION,
1985), p.254-255.

#Pisarjn Domke I.T.A. 1958, p.199 cited  Walton and Vitoria, op.cit., pp.254-

255

3 Domke on Commercial Arbitration. Rev. ed., (WILNER, 1985), p.293.
% Alan Redfern and Martin Hunter, International Arbitration, p.222..



3.3.2 (Independence)

(Independence)
(Impartiality)

(Duty of Disclosure)

14 .. 2530
Alan Redfern and Martin Hunter, International Arbitration, p.222.

&



(Objective)

(Subjective)

63

(Qualification of Arbitrator)

(Disqualification of Arbitrator)

80



34

, 18
9

(Wil

25411 2

, 2539), 13,

81
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.. 2529
3

8

, 2537), 23.
R ihid.
3 .. 2525,

420.

5 (2538),
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