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# # 5985966534 : MAJOR LAWS

KEYWORD: PRIVATE IMAGES
Chinnawat Boonsongsuwan :  CRIMINALISATION  OF PRIVATE IMAGES.
Advisor: Assoc. Prof. CHACHAPON JAYAPHORN, Ph.D.

The aim of this thesis is to study the feasibility of criminalising acts related
to private image of another person. Such acts range from secretly photographing
another person, installing recording devices, to possessing, distributing, or
threatening to distribute private images of another person. This thesis defines
‘private image’ and lays out a theoretical background on privacy rights,
criminalisation, and punishment. It then conducts a comparative analysis of the
relevant Thai and foreign laws to determine an appropriate approach in developing

Thai law.

The study indicates that Thailand lacks a provision directly criminalising
the acts under study. Thailand relies instead on the application of existing offences
in the Criminal and other statutes. A problem which arises in so doing is that,
unlike foreign laws, not all aspects of the acts are covered comprehensively.

Moreover, the applicable punishment is not proportionate to the crime.

The author therefore proposes that the issues contemplated under
foreign law be adopted to Thai law in a context-appropriate manner so as to
develop Thai law to adequately protect the privacy rights of an individual for what

concerns acts relevant to private images.

Field of Study:  Laws Student's Signature .......ccccoeevevininnn.

Academic Year: 2020 Advisor's Signature .......cccoeeeveveeeenen.
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The United States Code
CHAPTER 88—PRIVACY

Section 1801 Video voyeurism
(@) Whoever, in the special maritime and territorial jurisdiction of the United
States, has the intent to capture an image of a private area of an individual without
their consent, and knowingly does so under circumstances in which the individual
has a reasonable expectation of privacy, shall be fined under this title or imprisoned
not more than one year, or both.
(b) In this section—
(1) the term “capture”, with respect to an image, means to videotape,
photograph, film, record by any means, or broadcast;
(2) the term “broadcast” means to electronically transmit a visual
image with the intent that it be viewed by a person or persons;
(3) the term “a private area of the individual” means the naked or
undergarment clad genitals, pubic area, buttocks, or female breast of that individual,
(4) the term “female breast” means any portion of the female breast
below the top of the areola; and
(5) the term “under circumstances in which that individual has a
reasonable expectation of privacy” means—
(A) circumstances in which a reasonable person would believe
that he or she could disrobe in privacy, without being concerned that an image of a
private area of the individual was being captured; or
(B) circumstances in which a reasonable person would believe
that a private area of the individual would not be visible to the public, regardless of
whether that person is in a public or private place.
(c) This section does not prohibit any lawful law enforcement, correctional, or

intelligence activity.
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New York Penal Law
Title N

Offenses Against the Right to Privacy

Section 250.15 Unlawful dissemination or publication of an intimate
image

1. A person is guilty of unlawful dissemination or publication of an intimate
image when:

(a) with intent to cause harm to the emotional, financial or physical
welfare of another person, he or she intentionally disseminates or publishes a still or
video image of such other person, who is identifiable from the still or video image
itself or from information displayed in connection with the still or video image,
without such other person's consent, which depicts:

(i) an unclothed or exposed intimate part of such other person;
or

(i) such other person engaging in sexual conduct as defined in
subdivision ten of section 130.00 of this chapter with another person; and

(b) such still or video image was taken under circumstances when the
person depicted had a reasonable expectation that the image would remain private
and the actor knew or reasonably should have known the person depicted intended
for the still or video image to remain private, regardless of whether the actor was
present when the still or video image was taken.

2. For purposes of this section "intimate part" means the naked genitals, pubic
area, anus or female nipple of the person.

2-a. For purposes of this section "disseminate" and "publish" shall have the
same meaning as defined in section 250.40 of this title.

3. This section shall not apply to the following:

(a) the reporting of unlawful conduct;

(b) dissemination or publication of an intimate image made during
lawful and common practices of law enforcement, legal proceedings or medical

treatment;
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(c) images involving voluntary exposure in a public or commercial
setting; or

(d) dissemination or publication of an intimate image made for a
legitimate public purpose.

4. Nothing in this section shall be construed to limit, or to enlarge, the
protections that 47 U.S.C § 230 confers on an interactive computer service for
content provided by another information content provider, as such terms are defined
in 47 U.S.C. § 230.

Unlawful dissemination or publication of an intimate image is a class A
misdemeanor.

Section 250.40 Unlawful surveillance; definitions.

The following definitions shall apply to sections 250.45, 250.50, 250.55
and 250.60 of this article:

1. "Place and time when a person has a reasonable expectation of
privacy" means a place and time when a reasonable person would believe
that he or she could fully disrobe in privacy.

2. "Imaging device" means any mechanical, digital or electronic viewing
device, camera, cellular phone or any other instrument capable of recording, storing
or transmitting visual images that can be utilized to observe a person.

3. "Sexual or other intimate parts" means the human male or female
genitals, pubic area or buttocks, or the female breast below the top of the nipple,
and shall include such part or parts which are covered only by an undergarment.

4. "Broadcast" means electronically transmitting a visual image with the
intent that it be viewed by a person.

5. "Disseminate" means to give, provide, lend, deliver, mail, send, Forward,
transfer or transmit, electronically or otherwise to another person.

6. "Publish" means to (a) disseminate, as defined in subdivision five of this
section, with the intent that such image or images be disseminated to ten or
more persons; or (b) disseminate with the intent that such images be sold by

another person; or (c) post, present, display, exhibit, circulate, advertise or allows
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access, electronically or otherwise, so as to make an image or images available to
the public; or (d) disseminate with the intent that an image or images be posted,
presented, displayed, exhibited, circulated, advertised or made accessible,
electronically or otherwise and to make such image or images available to the
public.

7. "Sell" means to disseminate to another person, as defined in subdivision
five of this section, or to publish, as defined in subdivision six of this section, in
exchange for something of value.

Section 250.45 Unlawful surveillance in the second degree.

A person is guilty of unlawful surveillance in the second degree when:

1. For his or her own, or another person's amusement, entertainment, or
profit, or for the purpose of degrading or abusing a person, he or she intentionally
uses or installs, or permits the utilization or installation of an imaging device to
surreptitiously view, broadcast or record a person dressing or undressing or the
sexual or other intimate parts of such person at a place and time when such
person has a reasonable expectation of privacy, without such person's knowledge
or consent; or

2. For his or her own, or another person's sexual arousal or sexual
gratification, he or she intentionally uses or installs, or permits the utilization or
installation of an imaging device to surreptitiously view, broadcast or record a
person dressing or undressing or the sexual or other intimate parts of such person at
a place and time when such person has a reasonable expectation of privacy,
without such person's knowledge or consent; or

3. (a) For no legitimate purpose, he or she intentionally uses or installs, or
permits the utilization or installation of an imaging device to surreptitiously view,
broadcast or record a person in a bedroom, changing room, fitting room,
restroom, toilet, bathroom, washroom, shower or any room assigned to guests or
patrons in @ motel, hotel or inn, without such person's knowledge or consent.

(b) For the purposes of this subdivision, when a person uses or installs,
or permits the utilization or installation of an imaging device in a bedroom,

changing room, fitting room, restroom, toilet, bathroom, washroom, shower or any
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room assigned to guests or patrons in a hotel, motel or inn, there is a
rebuttable presumption that such person did so for no legitimate purpose; or

4. Without the knowledge or consent of a person, he or she
intentionally uses or installs, or permits the utilization or installation of an
imaging device to surreptitiously view, broadcast or record, under the clothing
being worn by such person, the sexual or other intimate parts of such person; or

5. For his or her own, or another  individual's amusement,
entertainment, profit, sexual arousal or gratification, or for the purpose of
degrading or abusing a person, the actor intentionally uses or installs or permits
the utilization or installation of an imaging device to surreptitiously view, broadcast,
or record such person in an identifiable manner:

(a) engaging in sexual conduct, as defined in subdivision ten of

section 130.00 of this part;

(b) in the same image with the sexual or intimate part of any other

person; and

(c) at a place and time when such person has a reasonable expectation of
privacy, without such person's knowledge or consent.

Unlawful surveillance in the second degree is a class E felony.

Section 250.50 Unlawful surveillance in the first degree.

A person is guilty of unlawful surveillance in the first degree when he or she
commits the crime of unlawful surveillance in the second degree and has
been previously convicted within the past ten years of unlawful surveillance in the
first or second degree.

Unlawful surveillance in the first degree is a class D felony.

Section 250.55 Dissemination of an unlawful surveillance image in the
second degree.

A person is guilty of dissemination of an unlawful surveillance image in the
second degree when he or she, with knowledge of the unlawful conduct by which
an image or images of the sexual or other intimate parts of another person or
persons were obtained and such unlawful conduct would satisfy the essential

elements of the crime of unlawful surveillance in the first or second degree, as
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defined, respectively, in section 250.50 or 250.45 of this article, intentionally
disseminates such image or images.

Dissemination of an unlawful surveillance image in the second degree is a
class A misdemeanor.

Section 250.60 Dissemination of an unlawful surveillance image in the
first degree.

A person is guilty of dissemination of an unlawful surveillance image in the
first degree when:

1. He or she, with knowledge of the unlawful conduct by which an image
or images of the sexual or other intimate parts of another person or persons were
obtained and such unlawful conduct would satisfy the essential elements of
the crime of unlawful surveillance in the first or second degree, sells or publishes
such image or images; or

2. Having created a surveillance image in violation of section 250.45 or
250.50 of this article, or in violation of the law in any other jurisdiction which
includes all of the essential elements of either such crime, or having acted as an
accomplice to such crime, or acting as an agent to the person who committed such
crime, he or she intentionally disseminates such unlawfully created image; or

3. He or she commits the crime of dissemination of an unlawful
surveillance image in the second degree and has been previously convicted
within the past ten years of dissemination of an unlawful surveillance image in the
first or second degree.

Dissemination of an unlawful surveillance image in the first degree is a class E
felony.

Section 250.65 Additional provisions.

1. The provisions of sections 250.45, 250.50, 250.55 and 250.60 of this
article do not apply with respect to any: (@) law enforcement personnel
engaged in the conduct of their authorized duties; (b) security system wherein a
written notice is conspicuously posted on the premises stating that a video

surveillance system has been installed for the purpose of security; or (c) video
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surveillance devices installed in such a manner that their presence is clearly and
immediately obvious.

2. With respect to sections 250.55 and 250.60 of this article, the provisions
of subdivision two of section 235.15 and subdivisions one and two of section 235.24
of this chapter shall apply.

Ilinois Statutes
Criminal Code of 2012
Article 26 - Disorderly Conduct

Section 26-4. Unauthorized video recording and live video transmission.

(a) It is unlawful for any person to knowingly make a video record or transmit
live video of another person without that person's consent in a restroom, tanning
bed, tanning salon, locker room, changing room, or hotel bedroom.

(@-5) It is unlawful for any person to knowingly make a video record or
transmit live video of another person in that other person's residence without that
person's consent.

(a-6) It is unlawful for any person to knowingly make a video record or
transmit live video of another person in that other person's residence without that
person's consent when the recording or transmission is made outside that person's
residence by use of an audio or video device that records or transmits from a remote
location.

(a-10) It is unlawful for any person to knowingly make a video record or
transmit live video of another person under or through the clothing worn by that
other person for the purpose of viewing the body of or the undergarments worn by
that other person without that person's consent.

(a-15) It is unlawful for any person to place or cause to be placed a device
that makes a video record or transmits a live video in a restroom, tanning bed,
tanning salon, locker room, changing room, or hotel bedroom with the intent to
make a video record or transmit live video of another person without that person's

consent.



265

(a-20) It is unlawful for any person to place or cause to be placed a device
that makes a video record or transmits a live video with the intent to make a video
record or transmit live video of another person in that other person's residence
without that person's consent.

(a-25) It is unlawful for any person to, by any means, knowingly disseminate,
or permit to be disseminated, a video record or live video that he or she knows to
have been made or transmitted in violation of (a), (a-5), (a-6), (a-10), (a-15), or (a-20).

(b) Exemptions. The following activities shall be exempt from the provisions
of this Section:

(1) The making of a video record or transmission of live video by law
enforcement officers pursuant to a criminal investigation, which is otherwise lawful;

(2) The making of a video record or transmission of live video by
correctional officials for security reasons or for investigation of alleged misconduct
involving a person committed to the Department of Corrections; and

(3) The making of a video record or transmission of live video in a
locker room by a reporter or news medium, as those terms are defined in Section 8-
902 of the Code of Civil Procedure, where the reporter or news medium has been
granted access to the locker room by an appropriate authority for the purpose of
conducting interviews.

(c) The provisions of this Section do not apply to any sound recording or
transmission of an oral conversation made as the result of the making of a video
record or transmission of live video, and to which Article 14 of this Code applies.

(d) Sentence.

(1) A violation of subsection (a-10), (a-15), or (a-20) is a Class A
misdemeanor.

(2) A violation of subsection (a), (a-5), or (a-6) is a Class 4 felony.

(3) A violation of subsection (a-25) is a Class 3 felony.

(4) A violation of subsection (a), (a-5), (a-6), (a-10), (a-15) or (a-20) is a
Class 3 felony if the victim is a person under 18 years of age or if the violation is
committed by an individual who is required to register as a sex offender under the

Sex Offender Registration Act.
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(5) A violation of subsection (a-25) is a Class 2 felony if the victim is a
person under 18 years of age or if the violation is committed by an individual who is
required to register as a sex offender under the Sex Offender Registration Act.

(e) For purposes of this Section:

(1) "Residence" includes a rental dwelling, but does not include
stairwells, corridors, laundry facilities, or additional areas in which the general public
has access.

(2) "Video record" means and includes any videotape, photograph,
film, or other electronic or digital recording of a still or moving visual image; and "live
video" means and includes any real-time or contemporaneous electronic or digital

transmission of a still or moving visual image.

Article 11 - Sex Offenses
Section 11-23.5. Non-consensual dissemination of private sexual images.
(a) Definitions. For the purposes of this Section:

"Image" includes a photograph, film, videotape, digital recording, or other

depiction or portrayal of an object, including a human body.

"Intimate parts" means the fully unclothed, partially unclothed or
transparently clothed genitals, pubic area, anus, or if the person is female, a partially

or fully exposed nipple, including exposure through transparent clothing.
"Sexual act" means sexual penetration, masturbation, or sexual activity.
"Sexual activity" means any:

(1) knowing touching or fondling by the victim or another person or
animal, either directly or through clothing, of the sex organs, anus, or breast of the
victim or another person or animal for the purpose of sexual gratification or arousal;

or
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(2) any transfer or transmission of semen upon any part of the clothed
or unclothed body of the victim, for the purpose of sexual gratification or arousal of

the victim or another; or
(3) an act of urination within a sexual context; or
(4) any bondage, fetter, or sadism masochism; or
(5) sadomasochism abuse in any sexual context.

(b) A person commits non-consensual dissemination of private sexual images

when he or she:
(1) intentionally disseminates an image of another person:
(A) who is at least 18 years of age; and

(B) who is identifiable from the image itself or information

displayed in connection with the image; and

(O) who is engaged in a sexual act or whose intimate parts are

exposed, in whole or in part; and

(2) obtains the image under circumstances in which a reasonable

person would know or understand that the image was to remain private; and

(3) knows or should have known that the person in the image has not

consented to the dissemination.
(c) The following activities are exempt from the provisions of this Section:

(1) The intentional dissemination of an image of another identifiable
person who is engaged in a sexual act or whose intimate parts are exposed when the
dissemination is made for the purpose of a criminal investigation that is otherwise

lawful.
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(2) The intentional dissemination of an image of another identifiable
person who is engaged in a sexual act or whose intimate parts are exposed when the
dissemination is for the purpose of, or in connection with, the reporting of unlawful

conduct.

(3) The intentional dissemination of an image of another identifiable
person who is engaged in a sexual act or whose intimate parts are exposed when the

images involve voluntary exposure in public or commercial settings.

(4) The intentional dissemination of an image of another identifiable
person who is engaged in a sexual act or whose intimate parts are exposed when the

dissemination serves a lawful public purpose.

... (f) Sentence. Non-consensual dissemination of private sexual images is a

Class 4 felony.
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SEXUAL OFFENCE ACT 2003
CHAPTER 42
PART 1
SEXUAL OFFENCES

Other offences
Section 67 Voyeurism
(1) A person commits an offence if—

(a) for the purpose of obtaining sexual gratification, he observes

another person doing a private act, and

(b) he knows that the other person does not consent to being

observed for his sexual gratification.
(2) A person commits an offence if—

(@) he operates equipment with the intention of enabling another
person to observe, for the purpose of obtaining sexual gratification, a third person (B)

doing a private act, and

(b) he knows that B does not consent to his operating equipment with

that intention.
(3) A person commits an offence if—
(a) he records another person (B) doing a private act,

(b) he does so with the intention that he or a third person will, for the

purpose of obtaining sexual gratification, look at an image of B doing the act, and

(c) he knows that B does not consent to his recording the act with

that intention.
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(4) A person commits an offence if he instals equipment, or constructs or
adapts a structure or part of a structure, with the intention of enabling himself or

another person to commit an offence under subsection (1).
(5) A person guilty of an offence under this section is liable—

(a) on summary conviction, to imprisonment for a term not exceeding

6 months or a fine not exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a term not

exceeding 2 years.
Section 67A Voyeurism: additional offences
(1) A person (A) commits an offence if—
(a) A operates equipment beneath the clothing of another person (B),

(b) A does so with the intention of enabling A or another person (C),

for a purpose mentioned in subsection (3), to observe—

(i) B's genitals or buttocks (whether exposed or covered with

underwear), or

( ii) the underwear covering B's genitals or buttocks,in
circumstances where the genitals, buttocks or underwear would not otherwise be

visible, and
(c) A does so—
(i) without B's consent, and
(i) without reasonably believing that B consents.
(2) A person (A) commits an offence if—

(a) A records an image beneath the clothing of another person (B),
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(b) the image is of—

(i) B's genitals or buttocks (whether exposed or covered with

underwear), or

(i) the underwear covering B's genitals or buttocks,in
circumstances where the genitals, buttocks or underwear would not otherwise be

visible,

(c) A does so with the intention that A or another person (C) will look

at the image for a purpose mentioned in subsection (3), and
(d) A does so—
(i) without B's consent, and
(i) without reasonably believing that B consents.
(3) The purposes referred to in subsections (1) and (2) are—
(a) obtaining sexual gratification (whether for A or O);
(b) humiliating, alarming or distressing B.
(4) A person guilty of an offence under this section is liable—

(a) on summary conviction, to imprisonment for a term not exceeding

12 months, or to a fine, or to both;

(b) on conviction on indictment, to imprisonment for a term not

exceeding 2 years.
Section 68 Voyeurism: interpretation

(1) For the purposes of section 6 7, a person is doing a private act if the
person is in a place which, in the circumstances, would reasonably be expected to

provide privacy, and—
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(a) the person’s genitals, buttocks or breasts are exposed or covered

only with underwear,
(b) the person is using a lavatory, or

(c) the person is doing a sexual act that is not of a kind ordinarily

done in public.

(1A) For the purposes of sections 67 and 67A, operating equipment includes
enabling or securing its activation by another person without that person's

knowledge.

(2) In section 67, “structure” includes a tent, vehicle or vessel or other

temporary or movable structure.

Criminal Justice and Courts Act 2015
PART 1 Criminal Justice
Offences involving intent to cause distress etc

Section 33 Disclosing private sexual photographs and films with intent to

cause distress

(1) It is an offence for a person to disclose a private sexual photograph or film

if the disclosure is made—

(a) without the consent of an individual who appears in the photograph or

film, and
(b) with the intention of causing that individual distress.

(2) But it is not an offence under this section for the person to disclose the

photograph or film to the individual mentioned in subsection (1)(@) and (b).
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(3) It is a defence for a person charged with an offence under this section to
prove that he or she reasonably believed that the disclosure was necessary for the

purposes of preventing, detecting or investigating crime.

(4) It is a defence for a person charged with an offence under this section to

show that—

(a) the disclosure was made in the course of, or with a view to, the

publication of journalistic material, and

(b) he or she reasonably believed that, in the particular circumstances,

the publication of the journalistic material was, or would be, in the public interest.

(5) It is a defence for a person charged with an offence under this section to

show that—

(@) he or she reasonably believed that the photograph or film had
previously been disclosed for reward, whether by the individual mentioned in

subsection (1)(a) and (b) or another person, and

(b) he or she had no reason to believe that the previous disclosure for
reward was made without the consent of the individual mentioned in subsection

(1)@) and (b).

(6) A person is taken to have shown the matters mentioned in subsection (4)

or (5) if—

(a) sufficient evidence of the matters is adduced to raise an issue with

respect to it, and
(b) the contrary is not proved beyond reasonable doubt.
(7) For the purposes of subsections (1) to (5)—

(@) “consent” to a disclosure includes general consent covering the

disclosure, as well as consent to the particular disclosure, and
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(b) “publication” of journalistic material means disclosure to the

public at large or to a section of the public.

(8) A person charged with an offence under this section is not to be taken to
have disclosed a photograph or film with the intention of causing distress merely

because that was a natural and probable consequence of the disclosure.
(9) A person guilty of an offence under this section is liable—

(@) on conviction on indictment, to imprisonment for a term not

exceeding 2 years or a fine (or both), and

(b) on summary conviction, to imprisonment for a term not exceeding

12 months or a fine (or both).
Section 34 Meaning of “disclose” and “photograph or film”

(1) The following apply for the purposes of section 33, this section and

section 35.

(2) A person “discloses” something to a person if, by any means, he or she

gives or shows it to the person or makes it available to the person.

(3) Something that is given, shown or made available to a person is

disclosed—
(a) whether or not it is given, shown or made available for reward, and

(b) whether or not it has previously been given, shown or made

available to the person.
(4) “Photograph or film” means a still or moving image in any form that—

(a) appears to consist of or include one or more photographed or

filmed images, and
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(b) in fact consists of or includes one or more photographed or filmed

images.

(5) The reference in subsection (4)b) to photographed or filmed images

includes photographed or filmed images that have been altered in any way.
(6) “Photographed or filmed image” means a still or moving image that—
(a) was originally captured by photography or filming, or
(b) is part of an image originally captured by photography or filming.

(7) “Filming” means making a recording, on any medium, from which a

moving image may be produced by any means.
(8) References to a photograph or film include—
(a) a negative version of an image described in subsection (4), and

(b) data stored by any means which is capable of conversion into an

image described in subsection (4).
Section 35 Meaning of “private” and “sexual”
(1) The following apply for the purposes of section 33.

(2) A photograph or film is “private” if it shows something that is not of a kind

ordinarily seen in public.
(3) A photograph or film is “sexual” if—

(a) it shows all or part of an individual’s exposed genitals or pubic

area,

(b) it shows something that a reasonable person would consider to be

sexual because of its nature, or
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(0) its content, taken as a whole, is such that a reasonable person

would consider it to be sexual.
(4) Subsection (5) applies in the case of —

(a) a photograph or film that consists of or includes a photographed or

filmed image that has been altered in any way,

(b) a photograph or film that combines two or more photographed or

filmed images, and

(c) a photograph or film that combines a photographed or filmed

image with something else.
(5) The photograph or film is not private and sexual if—

(a) it does not consist of or include a photographed or filmed image

that is itself private and sexual,

(b) it is only private or sexual by virtue of the alteration or

combination mentioned in subsection (4), or

(c) it is only by virtue of the alteration or combination mentioned in
subsection (4) that the person mentioned in section 33(1) (a) and (b) is shown as part

of, or with, whatever makes the photograph or film private and sexual.
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Criminal Code of Canada
PART V

SEXUAL OFFENCES, PUBLIC MORALS AND DISORDERLY CONDUCT

Voyeurism

Section 162 (1) Every one commits an offence who, surreptitiously, observes

— including by mechanical or electronic means — or makes a visual recording of a

person who is in circumstances that give rise to a reasonable expectation of privacy,
if

(a) the person is in a place in which a person can reasonably be

expected to be nude, to expose his or her genital organs or anal region or her

breasts, or to be engaged in explicit sexual activity;

(b) the person is nude, is exposing his or her genital organs or anal
region or her breasts, or is engaged in explicit sexual activity, and the observation or
recording is done for the purpose of observing or recording a person in such a state

or engaged in such an activity; or
(c) the observation or recording is done for a sexual purpose.
Definition of visual recording

(2) In this section, visual recording includes a photographic, film or video

recording made by any means.
Exemption

(3) Paragraphs (1)@) and (b) do not apply to a peace officer who, under the
authority of a warrant issued under section 487.01, is carrying out any activity referred

to in those paragraphs.
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Printing, publication, etc., of voyeuristic recordings

(4) Every one commits an offence who, knowing that a recording was
obtained by the commission of an offence under subsection (1), prints, copies,
publishes, distributes, circulates, sells, advertises or makes available the recording, or
has the recording in his or her possession for the purpose of printing, copying,

publishing, distributing, circulating, selling or advertising it or making it available.
Punishment
(5) Every one who commits an offence under subsection (1) or (4)

(a) is guilty of an indictable offence and liable to imprisonment for a

term not exceeding five years; or
(b) is guilty of an offence punishable on summary conviction.
Defence

(6) No person shall be convicted of an offence under this section if the acts
that are alleged to constitute the offence serve the public good and do not extend

beyond what serves the public good.
Question of law, motives
(7) For the purposes of subsection (6),

(a) it is a question of law whether an act serves the public good and
whether there is evidence that the act alleged goes beyond what serves the public
good, but it is a question of fact whether the act does or does not extend beyond

what serves the public good; and

(b) the motives of an accused are irrelevant.
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Publication, etc., of an intimate image without consent

Section 162.1 (1) Everyone who knowingly publishes, distributes, transmits,
sells, makes available or advertises an intimate image of a person knowing that the
person depicted in the image did not give their consent to that conduct, or being

reckless as to whether or not that person gave their consent to that conduct, is guilty

(@) of an indictable offence and liable to imprisonment for a

term of not more than five years; or
(b) of an offence punishable on summary conviction.
Definition of intimate image

(2) In this section, intimate image means a visual recording of a person made

by any means including a photographic, film or video recording,

(@) in which the person is nude, is exposing his or her genital

organs or anal region or her breasts or is engaged in explicit sexual activity;

(b) in respect of which, at the time of the recording, there were

circumstances that gave rise to a reasonable expectation of privacy; and

() in respect of which the person depicted retains a

reasonable expectation of privacy at the time the offence is committed.
Defence

(3) No person shall be convicted of an offence under this section if the
conduct that forms the subject-matter of the charge serves the public good and

does not extend beyond what serves the public good.
Question of fact and law, motives

(4) For the purposes of subsection (3),
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(a) it is a question of law whether the conduct serves the
public good and whether there is evidence that the conduct alleged goes beyond
what serves the public good, but it is a question of fact whether the conduct does or

does not extend beyond what serves the public good; and
(b) the motives of an accused are irrelevant.
Prohibition order

Section 162.2 (1) When an offender is convicted, or is discharged on the
conditions prescribed in a probation order under section 730, of an offence referred
to in subsection 162.1(1), the court that sentences or discharges the offender, in
addition to any other punishment that may be imposed for that offence or any other
condition prescribed in the order of discharge, may make, subject to the conditions
or exemptions that the court directs, an order prohibiting the offender from using the
Internet or other digital network, unless the offender does so in accordance with

conditions set by the court.
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The Penal Code of Singapore
Chapter XVI Offences Affecting The Human Body
Sexual Offences
Voyeurism
Section 377BB.—(1) Any person (A) shall be guilty of an offence who —

(a) intentionally observes another person (B) doing a private act

without B’s consent; and

(b) knows or has reason to believe that B does not consent to being

observed.
(2) Any person (A) shall be guilty of an offence who —

(a) operates equipment with the intention of enabling A or another

person to observe a third person (B) doing a private act without B’s consent; and

(b) knows or has reason to believe that B (whether B’s private act was

recorded or not) does not consent to A operating equipment with that intention.
(3) Any person (A) shall be guilty of an offence who —

(a) intentionally or knowingly records another person (B) doing a

private act without B’s consent; and

(b) knows or has reason to believe that B does not consent to A

recording the act.
(4) Any person (A) shall be guilty of an offence who —

(a) operates equipment without another person’s (B) consent with the
intention of enabling A or another person (C) to observe B’s genitals, breasts if B is
female, or buttocks (whether exposed or covered) in circumstances where the

genitals, breasts, buttocks or underwear would not otherwise be visible; and
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(b) knows or has reason to believe that B (whether B’s image was

recorded or not) does not consent to A operating the equipment with that intention.
(5) Any person (A) shall be guilty of an offence who —

(a) intentionally or knowingly records without another person’s (B)
consent an image of B’s genitals, breasts if B is female, or buttocks (whether exposed
or covered), in circumstances where the genitals, breasts, buttocks or underwear

would not otherwise be visible; and

(b) knows or has reason to believe that B does not consent to A

recording the image.

(6) Any person (A) who installs equipment, or constructs or adapts a structure
or part of a structure, with the intention of enabling A or another person to commit

an offence under subsection (1), (2), (3), (4) or (5) shall be guilty of an offence.

(7) Subject to subsection (8), a person who is guilty of an offence under this
section shall on conviction be punished with imprisonment for a term which may
extend to 2 years, or with fine, or with caning, or with any combination of such

punishments.

(8) A person who commits an offence under this section against a person who
is below 14 years of age shall on conviction be punished with imprisonment for a

term which may extend to 2 years and shall also be liable to fine or to caning.

(9) In any proceedings for an offence under this section, where a person (A)
has made a recording of another person (B) doing a private act or of B’s genitals,
breasts if B is female, or buttocks (whether exposed or covered), in circumstances
where the genitals, breasts or buttocks would not otherwise be visible, it is
presumed until the contrary is proved that B did not consent to A making the

recording.
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Distribution of voyeuristic image or recording
Section 377BC.—(1) Any person (A) shall be guilty of an offence who —

(a) intentionally or knowingly distributes an image or recording of

another person (B) without B’s consent to the distribution;

(b) knowing or having reason to believe that the image or recording

was obtained through the commission of an offence under section 377BB; and

(c) knows or has reason to believe that B does not consent to the

distribution.
(2) Any person (A) shall be guilty of an offence who —

(a) intentionally or knowingly has in his possession an image or
recording of another person (B) for the purpose of distribution without B’s consent to

the distribution;

(b) knowing or having reason to believe that the image or recording

was obtained through the commission of an offence under section 377BB; and

(c) knows or has reason to believe that B does not consent to the

distribution.

(3) Subject to subsection (4), a person who is guilty of an offence under
subsection (1) or (2) shall on conviction be punished with imprisonment for a term
which may extend to 5 years, or with fine, or with caning, or any combination of such

punishments.

(4) Where the image or recording in subsection (1) or (2) is of a person below
14 years of age, a person who is guilty of an offence under subsection (1) or (2) shall
on conviction be punished with imprisonment for a term which may extend to 5

years, and shall also be liable to fine or to caning.
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Possession of or gaining access to voyeuristic or intimate image or

recording

Section 377BD.—(1) Any person shall be guilty of an offence who has in his

possession or has gained access to an image or recording of another person and —

(@) knows or has reason to believe that the image or recording was

obtained through the commission of an offence under section 377BB; or
(b) knows or has reason to believe that —

(i) the image or recording is an intimate image or recording as

defined in section 377BE(5);

(i) the possession of or access to the image or recording was

without the consent of the person depicted in the image or recording; and

(iii) the possession of or access to the image or recording will
or is likely to cause humiliation, alarm or distress to the person depicted in the image

or recording.

(2) Subject to subsection (3), a person who is guilty of an offence under this
section shall on conviction be punished with imprisonment for a term which may

extend to 2 years, or with fine, or with both.

(3) Where the image or recording mentioned in subsection (1)(a) is of a person
below 14 years of age, a person who is guilty of an offence under this section shall
on conviction be punished with imprisonment for a term which may extend to 2

years, and shall also be liable to fine or to caning.
(4) For the purposes of subsection (1) —

(a) a person has in his possession an image or recording of another

person that is in electronic form if he controls access to the electronic image or
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recording, whether or not he has physical possession of the electronic image or

recording; and

(b) the ways in which a person gains access to an image or recording

may include —

(i) viewing or displaying it by an electronic medium or any

other output of the image by an electronic medium; or

(i) communicating, sending, supplying or transmitting the image

to himself or herself.
Distributing or threatening to distribute intimate image or recording
Section 377BE.—(1) Any person (A) shall be guilty of an offence who —

(@) intentionally or knowingly distributes an intimate image or

recording of another person (B);
(b) without B’s consent to the distribution; and

(c) knows or has reason to believe that the distribution will or is likely

to cause B humiliation, alarm or distress.
(2) Any person (A) shall be guilty of an offence who —

(@) knowingly threatens the distribution of an intimate image or

recording of another person (B);
(b) without B’s consent to the distribution; and

(c) knows or has reason to believe that the threat will or is likely to

cause B humiliation, alarm or distress.

(3) Subject to subsection (4), a person who is guilty of an offence under

subsection (1) or (2) shall on conviction be punished with imprisonment for a term
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which may extend to 5 years, or with fine, or with caning, or with any combination of

such punishments.

(4) A person who commits an offence under subsection (1) or (2) against a
person (B) who is below 14 years of age shall on conviction be punished with
imprisonment for a term which may extend to 5 years and shall also be liable to fine

or to caning.
(5) In this section, “intimate image or recording”, in relation to a person (B) —
(a) means an image or recording —

(i) of B’s genital or anal region, whether bare or covered by

underwear;

(i) of B’s breasts if B is female, whether bare or covered by

underwear; or
(iii) of B doing a private act; and

(b) includes an image or recording, in any form, that has been altered
to appear to show any of the things mentioned in paragraph (a) but excludes an

image so altered that no reasonable person would believe that it depicts B.
Interpretation of sections 375 to 377BO (sexual offences)
Section 377C.—(1) In sections 375 to 377BO —

“distribute” includes any of the following conduct, whether done in person,

electronically, digitally or in any other way:

(a) send, publish, supply, show, exhibit, transmit or communicate to another

person;

(b) make available for viewing or access by another person;
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“image” means a still, moving, recorded or unrecorded image and includes
an image produced by any means and, where the context requires, a three-

dimensional image;

“structure” includes a tent, vehicle or vessel or other temporary or movable

structure;

.. (f) a person is doing a private act if under circumstances in which the

person has a reasonable expectation of privacy, the person —

(i) is in a state where the person’s genitals, buttocks or breasts

(if the person is a female) are exposed or covered only in underwear;
(i) is using a toilet, showering or bathing; or

(iii) is doing a sexual act that is not of a kind ordinarily done in

public.
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