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# # 6085999734 : MAJOR LAWS
KEYWORD: Trade Competition Act B.E. 2560, Scope of Application, state-owned enterprises, public
organizations, government agencies
Yosawadee Khamboot : ENFORCEMENT OF THE COMPETITON ACT OF THAILAND: CASE
STUDY OF STATE-OWNED ENTERPRISES, PUBLIC ORGANIZATIONS, AND GOVERNMENT AGENCIES.
Advisor: SAKDA THANITCUL

Trade competition law of Thailand has exceptions and exemptions for government agencies under
Article 4 (2) of the Trade Competition Act B.E. 2560 whereas the Act has broadened the scope of the previous
law to cover conducts of state-owned enterprises, public organizations, and other government agencies as well
as stated the conducts to be exempted provided that the conducts are in accordance with the law or resolution
of the cabinet which is necessary for the benefit of maintaining the national security, public interest, the interests
of the society, and the provision of public utilities. However, as the wordings are defined broadly and there is
no guideline or ruling related to the scope of the enforcement, hence a problem of interpretation whether the
conducts of agencies or the nature of conducts are not subject to the competition law of Thailand which affects
the efficiency of the law enforcement and may become an obstacle to operate businesses in the market. Thus,
it is appropriate to set out a clear and practical guideline put in place concerning the enforcement of Article 4

(2) of the Trade Competition Act B.E. 2560.

The findings indicate that the provision of Article 4 (2) is associated with the concept of the role of
the state and competition in the market, together with the duties of the state to take actions for public interests.
Therefore, conducts having state power and exercising such power (the doctrine of Government Authority
Approach) assigned by law and resolution of the cabinet are criteria in considering the agencies and conducts to
be exempted according to Article 4 (2). In addition, claimants bear the burden of proof in line with the Principle
of Proportionality to identify a certain conduct that is public interest. In this regard, although the consideration
has to be done on a case-by-case basis and cannot clearly specify all agencies, it is in conformity with the
objectives of Article 4(2) of the Trade Competition Act B.E. 2560, influenced by competition law of other countries
in terms of state competition policy, as an international principle to specifically exempt conducts undertaken
pursuant to the law or the order of the government agencies which would be an exception or exemption that

equally benefits the undertakings, irrespective of public or private sectors thereof.

Field of Study: Laws Student's Signature .......cccoevveverenen

Academic Year: 2020 AdvVisor's Signature .........cceveeveeeenns
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nsuwdsduniensAmngduuy dadu 3aladnisnsinguang Clayton Act uag The Federal

25 fnen stinna, AeSuneuaznsalfinwinses1vUygin1suysdun1anigin we. 2542

26 Federal Trade Commission, “The Antitrust Laws” [Online], [April 25, 2018]. Available from:
https://www.ftc.gov/enforcement e1slu fatsiias a33de, "wumvnanistsduldnguuneudstumnismvessemelne:
Anwnsdimansgyiesnduineasns avnsaluazguyuavnaaibsdingrinesesiu waeiinguszasddidunisgsiaie
Usglewlunsusenauendminuasns.” wih 94

27 william Kolasky, "Senator John Sherman and the Origin of Antitrust,” [Online]. Available from:
https://www.wilmerhale.com/-/media/68292a72c23e445f9160857bd5d33dc6.pdf

28 nyaed vauseiiv, "unsnismangunefldiedulunisudsiuseninedgianfaduensu Tugsivanenisdu
meludszmalve’ GnendinusudngnsUSyarlimansumdngs, auslfans amnsalumnine ds, 2555), wi 108.

209 R Shvam Khemani, "Application of Competition Law :Exemptions and Exception.” 819bu Jauisfies 3378,

"wnanstsiuldngmneutadumenisivesUsemelne: Anwinssinanseiveanguinunsns annsaiwasyuytannsal
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Trade Commission Act (FTC Act) it o198 LA aAarudatauluni1seduld Sherman act

31nYu2o

v

Clayton Act Junguuneniinguszasdiionuasesrusznoussnasedes

a v a a a  w a . . 211
nngAnssui lidusssunSengfnssufinfiunisgsna (Exclusionary practices)

'
va a o o

Iy Clayton Act TUnUgyal AN N19uUANITIINANITHAVIANT BFIUAUTIAANITUY 90U

<

LY (% a

N1INSAATALN fdregdy unUyaAinedtunisiiunisnvuasiailaeidendus

T o

=

(price discrimination) %3 8 UNU QYA LA 82AUNITWIUVINITANDINIINITALANIZINY

(Exclusive Dealing contract)*? Tasnguung The Clayton Act lufiunaivualnevisengn

AalusdnSieniosazaniunisniaunsuaziedinse e fsssuludeugyn®

The Federal Trade Commission Act (FTC Act) uanain FTC Act axtdu
ngvaned g Uszasd il oduasosUsznoussAasiegesainngingsud liidusssu
NIBNOANITUANNTUNINTIAA (Exclusionary practices) 1 ubAeafiyu Clayton Act wd3”
FTC Act SailYnguszasd il adndsead nisuimaii olansndeduldnguanetesiu
mawnueldesnaiiussavBamanniu Tnsmsiadeannssunsnismadnanitusdy (Federal
Trade Commission : FTC) Susifietaduldnguunedestunisgnuin sauiludansimun
unigafAlumseuauisnsutsduilidusssuvesuszneugsAaifionsiadunianseyin

v

AuRavnnsdindanwasdunisudsdulidusssu (catch-all provision)?

Na o

210 Jusiias e337y, "wwimeanstaduldngvineudsduniinisfvesUssmelng: Anwinsdinisnseviivengu
NYAINT annsaluasguyuannsaidalinguinesesiv uaslifngussasdaniunisgsnaiedsslevidlunisdsenevendn
\NEASNS." Wi 95.

211 o ~ o o S . o wa Lo o o
ANAT SUANES, AIBTUILLASNTAUANYINILIIYUEYANTTUUITUNINATITAT WA 2542, w1 18.

v ¢ Sa o

22 Joulslias e337y, "wwamneanstaduldnguineudsdunisnisfvesUssmelneg: Anwinsdinisnsyvivengu
NYAINT annsaluazyuuuannsaldalinguuiesesiu wasdinguszasdandunisgsfaiieusslevilunisusenovendin
NYATNT." U1 95.

25 nyavedd vauseiiy, "unsnismnangmneflddedulunisudsdusenineiglianfaduensy lugsiaaenisiu
aegluvszwelve.” wiih 109.
214\ Spaifeniy, e 18.

25 Jausiias A337y, "wwimeansteduldngaineudsduniinisfvesUsemelng: Anwinsdinisnseviivengu
N¥ATNT annsaluagguyuannsaidalnguinesesiv uaslifnguszasdanidunisgsiaiedselevidlunisusenevendn
WNWASNS." w0 95.



138

3.1.2 NOANTTUAISUIITUNAIUNTEIN

33‘U‘Uﬂ’]ﬁﬂ’JUﬂ‘Mﬂ’]iLLGUIQ{JJUG]’]Nﬂ{]MlI’WEJﬂ@QfﬁJUﬂWiﬂ;Jjﬂ“U’msUaﬂﬂiﬁLVlﬁ

an330LTNT AEMIVANTINGANTTNVRRUTENOUNSHaTlATIETImaIn *'® Tagmungvaney

o9

[

TAfruangRNITUNIIWIITUTIIUNTEILT Fadl
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11757 1 W9 Sherman Act AUyl Aiun1svindgygn n1ssandadu
& o | A o o v a a ¢ [ Y] 1y v
wien1sauauiuliilusulaiedndanisAmTenisniddyd seninesy lnunisusuld

v 1 4 = (2 d‘ o v A b = ¥ v
UNULYEUARNINAT IzAolIAUTENaUNd Ry 2 Usen1s AB CAVIUNTIAUNUNANTIU
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a o

WM IAN3TINARLINTY wagtzdasliasdUsznaunelu suldunanuivesUsenaugsiad
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Yo9nuLuZ’
(2) MmyasednagnvIansansldaunagnvinlaeiiveu

17151 2 4919 Sherman Act W UaiRA1uN1SNSEY NS aNe8IUNTEN

A

[

NSENIA MSeTINMIiuvIRaLAUAUiUARaRUlANENNYIANANISAMT BN AN SENINas]
= Y o o w o 1 « 9 1 =< aa
FaralaiA191iAAI1UY09AI1 “HNYIN” 91 N15HAVIA (Monopoly) vianedie n3aiv
Aa a | Yoa ° = o = 4 o W A o
uanaddnfuny taedrlunisnsziuienisdanistudalag v edrianiednuang
yarad ulun15UsEnaunIsANlagtaunienguang kazd1u19lun13EnuIn (Monopoly
power) M11894 81U19LUNNTAIVANTIAINTBYIANITLYITY (AR United States v. E.I. du
Pont de Nemours & Co.) 4@ vinlunatndurviaviignatuaulaenalszlev
nqunildlagduaduliaunsadumaunuld (Substitutes) HolaIAnNITHNYIATULE?
wsznsurstunglusatndunviledualadesaunsanaunuiuld (Ad Times-Picayune

Pub. co. v. United States)?®

216 \Spaufeniiu, Wt 96.

27 fiswad adlwenaana, "Ussiiiunguanaieniuidnamienainsauiuuazngiinssunisldsnamienann

Suiulpeiiveu’ GnendnusnangasUSyardfmansumdud, augdfmans Pnamnsaluminends, 2560), nin 234-
235.

218 Jausiias A337y, "wwimeanstsduldngaineudsduninisfivesUsemelng: Anwinsdinisnseviivengy
NWATNT annsaluasguyuannsaidalnguunesesiv uaelifnguszasdnndunisgsiaiieysslevilunisusznevendn
WNWASNS." w0 98.
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aeAUsENaUvRldeuaNnYInluansgalsniasdessenaulisig
osfUsznouddey 2 Usems 1 1) fusgnaunsiuiisrunanisyneia fo s1unsluns
AIUANTIAIAAIA LA 2) dNgAnTssuueesafifanuiazynuinlunain sazdead
wingruiiiouansfansileguessunanisynuevesiussnauns saufmginssuiiieaies
andululd i nanszridurzUszauaudnse uazdosindngrunansdaanun

YBIRUTLNOUNTNABINITHNYIA

(3) M5AVANNITIINGINA (Merger Control)

4

UIM51 7 We The Clayton Act LaUyal® "inudilviyanalanseyvinnis
lumsgsialdinlaenimsavisonegey ellaunFeudiuvsonmunveiu vsensngdau
a = o a o =3 = v & o !
Y9479N159u Lingshavssanlavsediulavesuseimanny Famslauntueiassilugns

aANITHYITUBE1NUINNTBATINITHNVIATUARIN UazA1UUIATT 8 W The Clayton Act

va v = a a A

IvgaAviuiansfivigniivsenavgsianiian mduguusiusisifinauznssunisisvun

AR}

wioudrdungufeiiuisgesuidunseuinninluafeadu iWeauaueIuie

Tun1susunsIanisvesstsaesus Enliduni afeq (interlocking directorates and officers)
A o 1 avva g a & - P a 1 4 a 2

wingAnssufsnandlaneinduauiamiain wiageiduauiadedeinaidunisan

mMsudstuasegunvselivwilinnasdunisadiwnualusziunislanisdnie??

(@) waRnssunisudstuilidusssu

'
va A ' L

Y a a (= -'-N' I
UNUYALTBINE R NITUNITWUITUN L4 LﬂUﬁiimmﬂiqﬂ{]@‘EAquqmiq 5

g

va o

Y84 Federal Trade Commission Act § sunUyel ARana 138 Tna UseaAlii o ug ba

v 9
% Qe

msldisnsutetunliilusssy uazioatiuayuundayaflu Sherman Act uaz Clayton Act

A
LY

undayelsnnsnenail gnialRvuliddanvasnaunsadeduldlaning inelviliveuiun

<

N5ITNISAAILT NT19771 UIRST 1 LARLIAS 2 989 Sherman Act sutuunUeyg)d

Tnensanasnidiuianisudedy wagmsyninluanszesn na1dfe n1snsevieing 9

A @

A & a ! =) v va & A
MUUANUNANDNINGT 1 haTUINTT 2 V99 Sherman Act NIDUNULYEUNBU ¢ UU 91900 0U

o

AMURAANINLIATY 5 U89 Federal Trade Commission Act Lai ¥ un uwazuny'ey g d

o

sanandnseuaquluianmsnszviiiliilumnuRamuundyaifvesnguunsdusie ™

29 nyaved vauseiiy, "nnsnmsmangmneflddedulunisudsdusenineigianfaduenyy Tugsivaenistu
nelulseinelve.” vih 114,

20 fiswad aalwenaana, "Ussiiunguanaigaiuiidnamilenansiniuuasnginssunisldsnamionan
ufulaeidivev.” v 234-235.
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3.1.3 asAnstduldnguanedasiunisnnuin

1 o w [ P LY
‘VIU’JEJ\‘I’TlJﬂ’]ﬂU@JLLaﬂ’ﬁLLSUQGU‘UI‘VIL“LJ‘UI‘IJG]’]&Iﬂ{]%ll?ﬂﬂ@ﬂﬂﬂﬂ’]i%ﬂ?ﬂﬂﬂi%L‘Vlﬂ

ansgeusn anusaseniinisantiidu 3 wisaumwan lawn?!

D uNunUoenun1synv1alaensensI9gAs358 (Antitrust Division of
Department of Justice) Liuntisauiidnd st ulned Taguszasdifeatuayunisud sty
TussutiaswgRauuuraaas sufsuniosmaudedumenisdismelulssmauagssaing
Uszina unummifvesunundesiunisynuialunisdeduldnguuneteadunisynuia
73 Sherman Act waz Clayton Act Tagnissiiluaiineniunuazaionql @ dludiuves
mssidiuafengmungranedestunisynuintu wundestumsynuiatiuindussdng
Weafiannsansesinldlunsdiiinaudomeegaioussienisudsdunieslunais
Tnsununtiostunisynuadsnslunisindanmzgnau (ury) itefiarsandeifiaass saufls
forunalunisesnmneifeaneuionansndonetuyaaanig 4 I ludiuaduneiy
wiuntlastunsynuinerasdusilnefiolilafumnuduasedunsdanufinfiorsaziiniy

TusurenvsaLiaLEaIe1AM LA e UARTUADNITWIITUNIIN1TAA LS

2) AENIIIBNINSAEWINUS (Federal Trade Commission : FTC) {lumineau
¥9355U1aNAN (Federal Government) AAfiS1unasuiunislumauna lnonsduaiuasuany
ToyaiAsriunsnseyiidifiungmanedesiunisgnuin (Antitrust laws) nsiansanvie
Idedudndund wariidddiszfunievganianszsindanann egaslsfinnu Mdadang
9199NATI9AOUAINTBUAIAId slnE Ana Fegrunadananniagadretuunuinmd i
vosunundostunisgnuin dau lunsdudunisla 9 awngranedostunisgnuin
719 FTC uazuaundostunisynuindesudad ssliun dunasdunaiy il oluliiAa

AsAdUNISE U

3) i (Court) Lumitsaud s asuuazdndunduagdafiniy
si1e 9 Ausuntastunisunia uie FTC tandudued uenaind fssnilusnsdiony
Taruldnguunedesiunisynuiadieauies lnenisisonsesdndemedudiuiuaiuiin
SuaqmmLﬁa‘maﬁsimsﬁﬂmmﬁmlﬁmsﬁﬂﬁw Faunvmvesaadainudfysdoseuy

ngrunevesUszmaansgensnuduegraunn esiniduszuunguuiewuy Common

221 o ¢ o & ama o o ay e Y a - . .
Tadsteas e337y, "wwanenistsduldnguaneutstunanisdvesUsemelne: Anwvinsdnisnseriivesngu

NYATNT annTalkazyuynannsaidalnguunesesiu uaediing Usrasddiunisgsiaieuselonilunisusznavendn
\NEAINT." Wt 102-104.
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[ 14

law FamasziludassAasrmaninasiuaruwinidlun1snasaafsig 9 (Judge Made

1%
a =

Laws) Tngadfitinduniendsnnildaiiaasuazdonguuisfiniounfusn aaeafnduy

Tuluuamadednula

3.14 wmwawu’aﬂmuwaqmﬂ%’ﬂuﬂmﬂ

sruuAsugiavesansgominudussuunuiey (Capitalism) tduszuu
lenvududaniugsia Inefisgasdunumlunisadvayuliiianisudsdusgiad

Slulssieansgasndadiunumlunisiiununsniasiufianisvaaonvuasut 19 in??

Tuduvesnisdnduianisarsisyuland dasanmuesduddasel
finsudetuseninegudndotuazneliiAnn aldoniaasugialundvesnnududos
ninens fownideiniudesdeslidnsynualugnamnssy udavigeusnidsnady
unumvesienvy lnsldudnnssudns i duvesuidnienvundatuaulaesy (Private

Ownership, Public control) Tnedinguanendnii 19lun1sidugualeun “Public Utility

v = [ [y

Regulatory Policy Act 1978” wazudazuasgnazinguunsnigluvesusazuasginiugua

e o«

1%

diusguraazdunuimaiunisaluanduriansisadlan (Public Utilities) titeundes

NaUTElovUVIAIAN N9LULIVDI51IAT USUIUNANER wazanils??

v a a

N1379553a AT UNIUTENBUAINITIUAAIAK NVINSTTUTIALUUSEINA

<9

ansgosmilvesunn Nilwdesgludaytuiiisslszianinetfanisidseadunssema
a13geLu3ng (The U.S Post Office) @ dlaganinyn1egsnalunainveslseimaansgeusng
& a a1 I = | 1Y v Y = v

uRansilaidudedu guszneunmsdslalalianuaulalumsidiamuinndn Sgunadadian

Sunsrlunisliusnisunulagdariuinisluguwuusgiamna™

drun1smuaulagsy (Public control) Tudseweansgaiusniasinntatdns

[y a

Miuguadase (Independent regulatory commissions) JuxnAruANUTEMENYUlURATA

HNYVINSTTNMATIVATY IneilesAnsiniuguadassdifsy damnsien 2722

222 o -, o v o o C ea A - -
nuaded vausediy, "uinsnismanguanelddsdulunsudedussnirsiafaduenu lugsaaenisiu

melulszielne.” wih 121.

25 Spaifieatiu.

2% Spaifieaiu.

?2 Steven Breyer, REGULATION AND ITS REFORM, 1982, Appendixes Table 12 Lag Viscusi, Vernon and
Hartington §14lu énan stinna, nguanedugsia: wufa ndnnguane uagAfinnw, v 232 - 233.
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Yoasdnsinuguadasy Aanmsiinnag Sunantihiinungvang
lun1sauay
1. Interstate Commerce | Aan1s3alu (1887) AIUANTIAN LHUNN LAZADNN
Commission (1887) 50U (1935) YDINTUINTVRIUTENYUANNY

(gnendnlud a.a. 1995) | Aanisvudeu (1940) | salvl saussnn salagansvuin
Insfnn (1910-1934) | Tngy (s0a) vievudesungdu wazns

yiodsdnau (1906-1907)| vudsnmanlulseina

2. Federal Insénvi (1934) ruAAIUSNSINIEnLagingay
Communication NSUNSANLaEMT | AduRUMISingeanalnsAnuAy
Commission (1934) nsvaeLdes (1934) LAZAAIANTZNLLTLILAZUNTAN

Insdwsivensuidu Tulsemeaansgaisni

A11%n (1968)

3. Federal Power Ygdaliii (1935) AIUANTIAMAEITUYIR T1ANUNY
Commission (1935) MUFTIUYIA (1938) | daNUEITUYIF WALAIUANTIAN

Pesonszuabniiszninawesy

4. Federal Energy nsvudisum e AIVANTIAMNTEITUIIR 5IAUY
Regulation Commission | (1977) AINY5ITUVR WAZAIUANTIAY
(1977) Meronszhalniissninwasy

5. Civil Aeronautics Board | @1gn150u (1938) muaumsAwhlasasiaTesdy
(1938) AuANNSIEduN1edy
(gnenidntud a.e. 1985) serdnailos IRugAnyuLn

nsvudslagansnisenelua

(v

3
6. Federal Maritime FUNTSAULTE (1936) | MUANTIANAITEINNUTTNNAUAT
Commission (1936) NNATDTENINUTENALAZAIUAY

ANSIUAULSDTENINUTENA

M15097 2 9FnsnInuguadaselulssmaansgeissng
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3.1.5 vauwan1susAuldnguanetasiunmsynuiaiuniiegnuvesdy

3.1.5.1 vauwwamstsduldnguanedasiunisynuin

INMIANYINUIT ngranedesiunisynvinlulssmaansgeiuin
A UA v Usenaugsnia IneUsenaagsna n13nsevn wazgsnan lddennag agle

ngunedesiunisynvinvesUsemeansgeisni laun’
- 533Emna
— AVNIRINITNUYATUIBYUYUANN TS

— @UIANNISALNDNSEIRN

v v

—- g3naUsenune
— ASAUSIUAINITVBISUIANSNIRYE
— AVATWLSIIU T8N NEINUTRITIANRN

wanavesnsimusadesn uluidaziToseauansrsiuly i nedl
Touniiuvesannsainsinuns agieunudednnunsnssndudesiianuaiunsafiay
sunguiloairssunasesesiviaifisuiuriedauna nsdidosniiuveanisusy fusfouas
35UIANS agvieunuveuteIngsulsuameFshuiasantoungnonans iudu

TPgasnuI1 NsinTuresssniuduliiiosessuaniunisaiianudumaiveamaln s’

el Inenanyly  nsdldiusnvn1smsentisanuwesssuia (agencies
and instrumentalities of the U.S. government) 19U yail§inemansuviayia d1inanu
duasuiamiavuingen Wudu azliey aeldviduvesnguunedeatunisynvin

o a a

YOENIFOLIIN wldIuIsMIrToullsuYesgiulzadufanssulud s dvd Ann®®

o [y

widnsumheuresgnlanvazlunisaniuauludondyg wu

USTEMYR3sgUIanaansosgiania (a federal government corporations) @a1dumniieeu

226 fnan slinna, AafuauaznsdlAnwinsysvlygfnisuiadunianisi we. 2542, vt 239 - 240

22t Wood Diane P, "United States Antitrust Law in the Global Market," Indiana Journal of Global Legal Studies
Vol. 1, Iss. 2 (1994), p 424-427. Available at: https://www.repository.law.indiana.edu/ijgls/vol1/iss2/7

25 e vauseiiy, "unsniamanguneflddedulunisudsiusenindgianfaduensu Tugsisanenisdu
aeluvsznelve.” wih 133 -138.
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flanneansadasetuilosdunsnuinguszasdasismy lnetiauedudiuiouing
dnanauazssmnelunisadreneldmeuunuiieliifiswesosedneiitnsludy undydd
mungrinedesiunisynvinvesuseimaansgeusnliladyailaoudatninsededuly
vIeeniiunisteduldnsely uiidwsesiimareRiansanandeifiaaswaznginigel

Tuusiaznsalindunsdiisasnnegneldnguunedesiunisynuamienisinielad®

A1ty nsalnstusuald unaansgousng (The U.S. Postal

Service)

Tud 2004 radlardndulund The U.S. Postal Service v. Flamingo
Industries (USA) Ltd. 1iui1%° The U.S. Postal Service tfunigeuiisndsiulnesiung
vaa18uss aduaueg1ududasy lnen1snseyinves The U.S. Postal Service 143
ﬁlﬂ‘lﬂmgﬁlLLﬁﬁﬂﬁﬂﬂﬁﬂizﬁﬂL?f&lx‘iﬁi’f’m@a’lmaﬂ‘iju WU 81U19T A8 AIUATIAH LA 87
msxsuaamilsgegn Wudu uddunisdidufanssulsuddiussmaiiousslov
a15750 U A1aseT1n1saduianisues The U.S. Postal Service tfudund sves

[

Fu7a wazlinnegneldngmunedesiunisunain

| & = a Y a a6
a9l d seundeaninonnsasulaliuinislusualdves
mMeaenvudgnainuazduuinisiudsduuld Inslianudiudiududi Ineiugiuwds
Aanslusualg v lldnsdaanuszian first class mail \ufianisiieg nelaveduves

ngvnedasiunisynuin
3.1.5.2 dagniiunisdsauldnguanedesiunsynviafiuniisauvessy
andgasnidnisimuinannsiunistideeniiuwnnginssy

Aadunisauuleuigvessy taun vian “state action defense” lagmialauinandangna

3RS UIAsIwsntut A.a. 1943 Tuaf Parker vs Brown?>!

29 Zpqfeaii. way Einer R. Elhauge, United States Antitrust Law and Economics (St. Paul Minn.:
ThomsonWest, 2008), p 37-38.

230 Organisation for Economic Co-operation and Development (OECD), "Roundtable on Competitive
Neutrality in Competition Enforcement-- Note by the United States," [Onlinel. Available from:
https:.//www.ftc.gov/system/files/attachments/us-submissions-oecd-2010-present-other-international-competition-

fora/cn_united_states.pdf

21 bid.
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= N ¥ (] a ' ' Y a v v v
Af Parker vs Brown 98111993 ¢31 na u wEngninald 33163
S A o w & a v A v 4 A a v = o =
e azdiauTuaduinidigaainienazaivausadualunain JeiinsTeaseu
WORANTIUAING 1RO TNUYITUNIINTAT WA RERTUIIIINTNTETIRInanduluay
lassnsvesuasgunavlesiienagasasmgninatusaiaienvzJesiuiilvnelivesnunsns

Augnafuane

magnilasinduimginssudananlasuniseniiuainngrunewtedy
V9NSANTBIRINNYUNIERTITUNINITAVBIEnsToS N LA ssydaanusuallunisiiu
AIUANNIIVNUYBINIATTUADE LA wanand Mmadaduiiuilasan1sngesinigning

J IS

Tuparaviesd uidunisandunsidanudndulunisiazuddgmluseiuiod ud of

va o

nsafiunstaeliidenufiRsugentiaud1AguInnIMmann1sUeINIsALEI T NI NLAa 35T

el muwmsvesianaulunsdiues Parker vs Brown waAnssud

92lP5UN15UNLIUINNY UUNIENITUTITUVINIAAzABalIRoUlY 2 Usenis lawn®

[

Usznsusn deadumsdndunismulouigvessgiiaudaau
wazdin1suseniAlauIsualviagandun1sninulauienenanl (clearly articulated and
affirmatively expressed state policy) ae

Usznisviaes deslungfnssuiieg nieldnisinduveininsy
TuneU U (active state supervision)

[ I o a v Ao 1Y) a

1) saudunisandunisaiuleuigvasigniianudaauuasiinig

UsgnrdAtanursual i agantdunisaiuulauiensnana (clearly articulated and

affirmatively expressed state policy)

a v a v Y ] o o
Geulaludediduluiiieasremnudaiauinnisnsevindu q

Junisnsgiiluuiueessy Wesnndunsitlasuteudiunanndy Snawindugnsgyilasu

PR A 233
AINBINTYDTUIINTIAIUANNULURARN

A15ENINEUV0IH18TINA13919URENLIY TUUINIINITHINTUN

232 o ae o ; e e v o
anTuideionsauUsEnalng, TATINNTNSELESINTUTETUNINSAN," (2555), Wi 5-6

233 "Roundtable on Competitive Neutrality in Competition Enforcement-- Note by the United States."para
19.
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lumf Parker vs Brown Aa119nand §na1381998entiuazias
wansliiudn nsnsevivsengAnssumudefinmdsdimansynusosysuunisuasdudu

“waiioranaiiulel (foreseeable result)” vasn1saiunismuleunevessy™

sourluaf Phoebe Putney laaSurgvenamauiuiiulagyq

ynelrnisiansanduliegnesndnunnau?®

[

Jaiaaseluand FTC lad uiedi1 n1sAUSIVADIUNEIUIA
v lmAndiulUInI1$asas 86 vaIUSN1TSnwINeUrIansad vl aeluLunu g

= = [ v =2 a 6 1 [
lINaLﬁiJ@ULUUﬂWiﬁ'iNﬂ’]SE‘)Iﬂ"U’m "iNL‘LJU‘IJQ{]ﬂUG]E]ﬂ']iLLGUQ“Uu

matusiuRndud WunsnszviflasunisiuasesmIumdn state

action defense uagraavnssallafinnwIdy

arafnniudn laidulusiundn state action defense uae

ANINYINAU

wnNaTerag nTuMsnauMAvnvesra Wesnnliviuse
Auad ndui 3 nguuneli gunsaniuneiuiave s osd ulunislaund saaiuneuia
Junsusznaulevisvesssiifinnudaiaunds lnemagniiuiinisdedududuminnu
< [y 1 1 o oA oa X [ PN < £
Junsgeusuitnansenusanisudatuiistudunaiiananiadiuls (foreseeable result)
YBINYUNAINAT Feazdimalinisusuldeulaludetiinnugangounianitaunniiuly

a 3 1 P [ v Al v (J a [ t4 <
wazeagnniINsnavUsuldeulaindisnisandunisnuleouisvessy ssdeaduly
9619N52919Tn31 Spazdedlinmssusesetslufesasde (implictly endorse) 31n13AtUNT3
v = 1 [ { I 1< I

muuleuigvedsgaziinansznunonisuaaty nanade Wululaeanin Wumegduna
A& ¥ o gy ] ad a i =
wsalunasssunn veansldarunanlasuueuuniu lngluafil maneisanin nsingvuie
Terunaanunguiavesssdulunmsiaundaaruneivia Wuiesnsdygalieuna
Tngnaludmsunisanduanu Felaeialunguuneasimvuald wu n1saiusiu N5l

o o & v o= 9 1 PPN ) 61 val o
nsvirdan Wudu Jsddldulevieniianudaaunaznisusemamanuisualinagliinisedn

2% bid, para 20.

235 \bid, para 24-26.
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n1suUatulaenIsAIuTINanIUNEIUIa wazdeaulilasun1sAuasen unan state action
defense”®
2) dealungfnssuiiagngldnisiniuvesniadglunieufjun

(active state supervision)

Jeulvdetiduluiianismvaulinisnszinduldiieusslewl

Y0e55lneuriase wiuasdulssleridiuunnavoyna1aens®’

Tumd North Carolina State Board of Dental Examiners (NC Dental)

=4 a

mafnlailadedn wiasdunisnsgvivemisnugesresszuia windesigautaisuly

v '
v A

Tudailsne vl analdesuiglagasuseluiinisiiansanieuludetaziiasnusenauiugiu

Fuduazsodilians agatas 4 Usens Aa?®

=b.

[y

Usgn1susn didugua (supervisor) lanunsaduguseneugsia

Y

lupananiiuguald

[y

Usgmsiiaes §mnugua (supervisor) 3ABINUNILDY19TOUADY

TunrsdnaulanduansenusaszuuNISUUITY

v

Usensfiand /idugua (supervisor) Aesdignunanazusuuse

wsadnaula mnnuindunisnszviiliaenadesiuulouievessy

o o g = a wvay 1o
wazUszn1sanying nismduguaiiuiieawunyjualiiisane

AN UIINITMAUALAYRISTNLVIAT

3.1.5.3 wwamndlunsuSulddesniunistsduldnguinetasiumsynuiniu

M85

wuIMShuNsUSUlTTReNIUNSUIAURNLTAN state action defense

Jusesiimarziiansanandeiassaasnginisalluusasnsdlindunsdlidesmnegniels

236 The National Law Review, "The Supreme Court Limits the Antitrust “State Action” Doctrine " (March 3,

2013),.

21 Organisation for Economic Co-operation and Development (OECD), "Roundtable on Competitive

Neutrality in Competition Enforcement-- Note by the United States."

238 |id.



148

nguuiedesnunisygneianianisa1niotd® el lngaraldwarsund ouly
nsiiesntiung 2 Je veewidn state action defense et nazBeALAzIATIATAA A LTMALTY
240

msenviunsdsiuldnguunedesdiunmsynuiealuansgawsniluluegnsdiin®® nande

[y

mudeuluts 1 nsaiunisaiuuleuievessidanudaaunas

In1sUszneanusuainaza L dun1seuuleu1esanan

91nn1sAneluaf Phoebe Putney 91961 az1#iudn uleu1evedsy

A = Y A t4 = v A U 1w oA U
Aflanudaau As dasuanidanuivessgiasnsenuaonisud sty aglaiie sl
“wafinranuels (foreseeable result)” usisios “ilunaiintulaganin iwmsduna
A& . . . 5 Yo AV vo &
N30 JUNAFITUA (inherent, logical, or ordinary result) YINTHBIUIIN AT UNBULNTU

IngfitoiansanienaldlagasUlanei®®

(1) UAPAT NA1781INTITA UATOIMIUNE N state action defense
Aouansinlasvueusiualinsgyhmsiiiulfdndaenisudsiu Ineluadd fawiudi
wingrueazlisiuianisaiusnaaIuneg1via uandlauandisnisusznialpedandin

o w

Aoen1slviinn1sALiun1siasynvIavseannsulstuag et ey

v A

(2) mn3Ismsnsgaenldiieiunsmulmunevs sSgiinanseny

<9

@ 1 o

AONITWTITU Aoadindngunuanslvitiun sglaiansanednsauasukaNazidanld3snig
PUNAT?
(3) UnuIMvesseii Ll unansmenisuystulydiissnei azuanain

$3lAN50N9E1950UADUKAINRZALTUNTBUTNANTENUABNTUYITY

(@) mseyymlvanansayseneufianstusaiale dldnisueugunali
nszynsiiduliindrenisutsdy uadwiessrunaiinguuievygalilaenaly wu
N15AAUTI NN Msvidan nsdnsaudseneuianistiunan Wudu

aruiaulede 2 dendungAnssuiiey neldnisiiivaeiniagyg

TuneU U (active state supervision)

29 nuaved vauseiiy, "unnsnsmmangmnefldddulunisudsiuseninedgiafaduensy Tugsisanenisiu
nelulseinelve.” vih 121,

240 o me o ; L o v
antuideiionsunUssnalneg, Tassnsnsaauasun1suaelunienise,” Wi 5-6.

241 Organisation for Economic Co-operation and Development (OECD), "Roundtable on Competitive

Neutrality in Competition Enforcement-- Note by the United States."
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FTC lavanuuiufjud (Guideline) tenfungumdng uididugua

(supervisor) a¥AasinuLaniolgUszNaUNTHANTAN AeTl?®

duil 1 mauansiidoyaiiissnefioziirdamgAnssuiifinigiesdou
W fynainsiiiisselunsinsiideya Temnamsngraneglumsiidugua insiuils
arwinuiu sy il wgfnssuvesenvuitldsunmseniuasdeseg meldnsfidugua
vosnafgindy Sosduudfasdungfnssufididunislasnsdadulavesenyuios
Fagouliildsunsduases wdnnsdnanaenadestundnnislunsfiansanafazifiaiy
msldfunsenduiuasdesdndngufigaiiinisnssshdananagdosiniaisidunifedos
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A0 19LUINIINITNINTUINE N state action defense 7 LATIASA

ﬂi’mgﬂuﬂa Retail Liquor Dealers Ass'n v Midcal Aluminum, Inc, 445 US 97 (1980)%*
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NI 1TUvesAIatud ol wanliiuialunisnansandngdnssulud slaauaas
A 5unN138nLIuINNYMINEIIRIENITWYITUNIINNTAINY A1aselidoyalazn1sAne

TudeanlunsUselliudmgAnssuRIna I TuaenAd oI UL SUNYBIN U8 eI LAl

3.2 AUIENsUYsdunIensAnveasannnelsy

Premdsasaslanadefl 2 wunAnaidounuvoesladsnswaluglsuasiiday
wansulviszimaglsusiudtiuiioasianginamifisududenisudeiu Tnesudulud 1951
Uszimaluad ey Yszmadiaaa Ussineeesud Ussimadand uazUszimadniouidin
I@finnssauduadrangunasif sududenisudsdudmivgnamnssuauiuiazingn
19981504 u (European Coal and Steel Community) Tagdfasiun1ssauiui od1in
n1suYedulags Usgnounis (Cartel) wazdaedunisldaruianiuasegnamilenain
lugnannssuaIuAuLazivan a1 liin15v81890ULUAYDINITHYITUNINATYFAT

ludgmamnssudu 9 fe®®

Tugrsusnvesnissandidulszanuasugiaglsy annmealsuiiamuinandnde
nsfensuetaiveUasIAnIssE I uunLTiguassanisnisdnluefnvesgduiiuma
w1nnsaliunasnisuntesnainnislurasunazsgaundn wu nsimualafn Ag
dud waznisdriausuanisdudn Wudu elaiinsdygRnguuienisudadunianisan

(Competition policy)

ngvinensudsiunnisAvesanamglsugnimualilunguraneseauausdue
vosannnglsy inugniivualiluing 85 uay 86 vasaudayayingalsu (Treaty of Rome
w30 EC Treaty) Fuduaudnafiasdndessnmunasughaglauiu Jagsugnimualily
au%é’q;mﬂﬁmuﬂé’wmwﬁwﬁmaamquﬁﬂ (Treaty on the Functioning of the European

Union: TFEU) Title VII Chapter 1 Rule on Competition

28 dnan sliana uarAne, nguanewlsdunianismluysemagyu anainglsy aniusassasyeasui inmald
wazdealls: Jinneiieuiisutungunedidusesedng (Runasan 1 ngamna: drdnRuilyeyay, 2562), i 118-
120.

2 fiyarey1 Wdvaey, "n1sevaungAnssunsTwiuddnnisudsduluiuiteuveusenaunislugsnanisiu
wazn1syswmdedusznaunislugsianisiulaesy : AnviuTeuiisunsdeaianistiusiuvesanninglsluazenden”
GrondnusUsyarumUuds, auzdfans Nunine1aesssueans, 2558), wiin 47-48.
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3.2.1 WUIAAYBINVIENITUBITUNINITAINY TFEU

TFEU Title VIl Chapter 1 Rule on Competition WU seanidu 2 d1udoe
1aun section 1 Rules applying to undertakings (Article 101-106) Wag section 2 Aids
granted by states (Article 107-109) ulgu1gn15uy 99 uvDIann1Ne 15U (Competition
policy) fi¥nnusvasdvanifieduasesnmsudsiulunaalsfinisudstufuograad venaind

farauluteinguszasnduy q dwtalui®®

v Y A . [ v o w
1) msAuasaIuTlaa (Consumer protection) ludadedfAtyvaangnang
nuwtsdunIInNIsAIfiszAuasemalseleivesiuilan Faduglasunansenulaleniy

YDINITHYITY

2) 113ANAT8IN153AaTIUuEIU (Redistribution) NA17ABNITVIABIUIA
NAUATHINVOE UTENBUNITIIHUAAAYI ONAUYAARTI T E1U1INNUIANTBANITNTEYNAD
vaamsnensuardnassdudiuanudunsliungusenounissiedu elissuuiasugia

LuuEanTainssegla

3) MmyunUesiiadul (Protecting competitors) Wleugn1sudadunienIzem
=1 FZK YY) d' ¥ ] Y o 1 d' [~ [ v
ma%‘umm‘waﬂﬂﬂamﬂizﬂaumiiwaaaﬁnﬂmﬂﬂjmuwmmm1 Woldunanusenu

TungUszneumssedesinazaninsaysyauanudusalugsiale

4) nann1InataLa 89 (Single Market imperative) AN & A Y UD
nssmdatudadsanninglsy donismudndunaimfeady deasidunisdide
gUassANIruUNIBuazn1TuT i un1nsieng 9 Witeliaunsoindeudieau vu Fud
wazuIMsiaegraas suddnlenadusenaunisatunsaaniuaulaegrefivsed@nsaimn

N TINdwegfinsIInaaanglulssmagaainvasseaula

20 Richard Whish, Compettion Law (London: LexisNexis, 2003). p.2. 819lu Tatslieas A33dy, "wuanen1svsfu
Tenguansudatumenisavesuseinalne: Anwvinsdninsgyiveinguinunsns annsaluazyuyuannsaldedingvang
5993V uarilingUszasdanliunsgsiaiieUselevilunisusenaue@ninunsns.” wi 150.
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3.2.2 NOANTTUAISUIITUNAIUNTZIN

[

NYANTTUNSTUULTUNIITININNLNAIN TFEU viunsevindiaadl 2!

(1) NISTINANANAITINNUNBIINANITHYITU

a v al

1951 101 LTyl Aviusiliig Usenaug siavinisanasiu inudl
AL UsEnouMsinsdadu Wadlidnsadsuundfuasiuiu Affaguszasd
Junsdnwas 91 niedadounisudadulunaianigluvesannmelsy wazeransenu
HansAnsEnInesgandn el Inefinansenuiiiinduressaudn (member states) Ao

o X = [ 1 a &£ - a & =] = ] | = v v v
ﬂ@ﬁiimﬂﬂ mmaﬂigwumﬂan%mmumaigam%ﬂmwmmamemﬂmmuuuwmigﬂlm

ANUANAITLTUNITANAANITUANTUAD UANURAMINNNST 101 LA TFEU
ANUITORYNN AITUNE NBULTDIAIIUANAIRINA 1A T U 2 UTELAN ABAITUANEY
Adun153dan 1wt atulutuuau (Horizontal) fuaunnasndun1saian1swa 994

Tuwinfs (vertical)

ausnasidunssiianisud sduluwuiueu (Horizontal) Téud nnsanas
SaufuifionsimunsIan (price fixing) N13RNAITINA U BRI UARaR (market sharing)
ﬂ’]iﬁ]ﬂaﬂﬁ?ﬂﬁULﬁ@ﬁT?ﬁ@U%M’lmmimamLL@SﬂWSﬁTWﬁ@ﬂ’]iNﬁ@IHEULL‘U‘UG]"N 9 (Quotas and
other restriction on production) miézaﬂizuua (collusive tendering) NM3Anass AL o vIuA
L'E"aulml,am’faﬁmumhm (Agreements relating to terms and condition) N13ANA93 AU
Lﬁammamﬂﬁlﬂu%’a%a (Information agreement) wazn13ANasTIA WA oAUAT DS A

Tunslaiwau (advertising restriction)

Tudruresmuanasnidunissndanisuysulunuif s (vertical) A1l
wulUNIzNalAAAAINULEETERBNITHYITY bawn N1Swatun1eluns1dumiedny (Intra-
brand competition) N13391AAN1TIAIIAUE (limited distribution) N13ARUATIANYIBUEN

(reseal price maintenance) wazN15IANANIE (exclusive supply)

=1 Faufienfiy, vt 152-163 uazdnan stana uazaAne, nguaneudsdunisnisalulssmag Uy anninglsy
y y o my s oo fa Ay o s .
aviusanssusgeasuil inmald wardnlus: TinngilSeudsudungranedidusesuasive, i 131-148.
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9¢13l3Anu n1senassuduwmaensldsunseniiulviinaauysal
MnHUsENaUsINaNaatladauanasfinaIiddoulmufseyluning 101 (3) wii

TFEU f9Usenaumedauly 4 98 sanalui®™?

1. AUANasAIna1IgnInifuLiion1susuusInsnaavIenisdnd e
Auf (improving production distribution) w3 etfistiunsasaiuanuimiimaunaiia

M30919LAT¥FNA (promoting technical or economic progress)
2. Aaanasiananseneliianalselevinuaumsseguilng

3. AuAnaInana el tdunisinesteanan tusdulunis

ibiussaauinguszasd muilanaiun

4. prusnassanandedlaidunsilalonalid nszvinisduaiunse

nsgvihnssudunisadanisudstuludiuddgruedumnineidels
(2) msldgunamnienainesisliilusssu (abuse of Domination)

msfifUsznounsiidunamiionandslifoindumnuialusnesaamdn
per se rule witmnguszneumslaldsrunamionaeiinuiiogesidliifusssn @buse of
domination position) ¥lvitiaAd1stdenisunnisuyesduntelunaiauagy uslan
donfioinnslddunamilenatnssnanfinuiianiuanns 102 uss TFEU Samsldsiuna

A 1 [ 1 [ @ v 1
willanamegnalildusssuausawvieandy 2 ANYUY Taun

1. waAnssueUTeu uslaa (Exploitative abuse) 111110131 102 (a)
o = & A v oA a ::1' a = g
figmunawmilonatanssimdudmseusnisigaiulunielidusssy

a

gNAIDY1UYU NI

(unfair) vhlvguslaadeddiglunmaiulagealasudumviousmsnamuninlaia

2. wgAinssuindugudanegsiasgslailusssu (Exclustionary abuse)
AINUINTT 102 (b) wae (d) u1edanTalN g Usenaun1ssneaeIvi o Usenaunis
aeTeTINAUNSEINSeMInARYsdurIaN13IINNINTTTENINEUTENOUNT 8NFiIREs

nsldgrunamidenarniinuunsvateluanninglsd laun n1sdasian (predatory pricing)

52 Council Regulation 1/2003 , Guidelines on the application of Article 81(3) of the Treaty , Guidelines on
the applicability of Article 101 of the Treaty on the Functioning of the European Union to horizontal co-operation

agreements, Guidelines on Vertical Restraints
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n13tdenUURn1us1A1 (price discrimination) n1slidIuan (fedelity rebates and similar

practices) n1sUfiasn 33 mnedudli (refusal to supply) Wusiu
(3) N15AIVANNTTIINGINA (Merger Control)

MsmuANITINAInsey neldsudeuiifd091 Merger Regulation
(Council Regulation No. 4064/89) lagseileuatuiilainisuituaigalul a.a. 2004 loy
suideuiisendn Merger Regulation (Council Regulation No. 139/2004) Taala Annun

aIRUsENaUNITAIUANNISTINRANM LI

Uszmsusndeadunssinfansiiviliinnisnszandannuuing 3 veq

Merger Regulation

Usensfiaes nasvaufanisiviibiianisnszandadendunissiudy

ﬁﬁLLngmm‘UizﬁmﬂN (Community Dimension) 114119151 1(2) wiis Merger Regulation

LarUTENITANTIIYE N1TTINAINITHDIHIUNITNAABUAIILADAAR DN U

AAINIIUAIN Substantive Criteria MIUUIHNTT 2 1A Merger Regulation

(@) waRnssuMsustunlddeduiusgaundn®

Y v

UBNAIN TFEU 3¢ ANUANOA NTTUNITWY ST UN W14 UTENaunIsg

Y

v v a a v

(Undertaking) n3e¥iniad TFEU dalarnuangfnssunsuusdunlgdanuiusgaundndneie

o«

Lo
1. MIBNNYMUIENTENINTNISLA 9 VBIsFANITN

WA 106 (1) AMuruai 1l isgau1dneannguuienianinuag
113n15la 9 Feazdadundnn15u09N1Ins) 18 Way 11A31 101 fa 109 egslsAnny
1051 106 (2) IffmuadosniuvesmslidedungunaeiAsaiunmsudsdulunsdieatu
Usglowiansisauzionld Tnofuualiduszneunisdsdudunisiadieusslovatsisas

wsenddnvazilunisaseeliniussuuynuindinsieseg nngludiduvesunyaygaly
U

TFEU usivinfaglidnv199en15Usenaunisiunvingy

2. NMsbinNuIemaeeIsFaNITn

25 dinan stiana uwarmAne, nguunewtadunianisilulseweaguy anainglsy aniusassasyeasu nmald
wazdalus: AinseinlSauileutungurunadidusavadine, v 123-124
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o v

11951 107 - 109 Ta158d1AYABNITAINUAIINITA SFANITN

v v A o

TWarugaemde nieanisldnineinsvessgduddnvazidunistanuinmsiey i

A3UAYINTLAITULAN U TENBUNIINTENISNANFUAIUINUTELANTIAIHANTENUADNITAY

seminasgaundnlddntuguuule o Waehdadenainnielu

3.2.3 2eAnsUAUTldnguuEn1sUUITUNIeNITAN

Tudur0ulyu1gn1swYITUNT 8NANUIENITUYITUNIINITA 1VD
annmglsutu nihenuiidanddglunmsdeiuldngrne aunsauiseontdifiu 2 seiu
laun seaudszimaaudn 9T 03AnsAIAUNITUYITUTeIUsEIMAaN1TN (National
Competition Authority: NCA) 1l ug{Uaduldnguunenisuysdunisnisdlulssimavesny
wazsriuginie 9 9ziuszviauglsidud Taduldngvainenisud stunisnisdn

Y2 MelsU UagliloUIIIngUITaIAYINEIEN ISR TUNNITANAINGT?

Us911gl5UIAR ML IgNUN AL LN TAIUN YL ENTRUITUNIINITAY
lnefimitganuitdfyey 4 vl laun anesguuns (Coundl) AugnTsudnisylsy
(European Commission) s"’gamaﬂsﬂ (European Parliament) LagA1ag A 5554 EJquU

(European Court of Justice) lngusiazasnnsiienurantnfswmelui?*

1. g $guun3ylsy (Coundl) i1 lunisadraulouieniaasesia
Tngiluvesszamdnlifiauaonadostu lnsniseanngmanesi 4 wisliussauleuie
fana1n taud nseenngrangeydiald tneiansansiuduiganiylsy wWu Regulation
uay Directivelflaifiuifunguanenisudstumansésludmniifuansdaydfuasisatydm
waznseandosntiukuungy (Block Exemption) entiudannasiaznissiufansluuiensdl

Welilinnag nneldnguanenisudadumanisen

2. AzN33U13n158 15U (European Commission) 1 uniagauidunum

gegalun1steduldulouignsudsduniansAmssng mungn s dun 19N SAIYBIENAIN

'
Yyaa o

glsumsziugnisnunasisuad (Initiate) nsaaaeu/laaiu (Investisate) wazaonAfnauy

Y
a

(Adjudicate) due13na19lAT1N15ANTUARN WY ITUN1INTITA1VBIaNN Ny LIl 03

a a

ANENTINIBNTT anunsaaLiuaflansludnuusNalupAnuA1TeweesFauITn 09AnTNa

24 Jaslias A337y, "wimanstsduldngvaineudsduniinisfivesUsemelng: Anwinsdinisnseviivengy
NYAINT annsaluasyuyuannsalddinguuiesesiu wasdinguszasdandunisgsnai eUsglemilunisusenevendn
WNWASNT." M 163-165.
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g3f9 wartlianuuiiiinayseloviifteuds warludnusiidifuafuddunianisdise
AuLes Mnnunsaindesasds Tngnsdduafdanainazueununglyi Directorate-General
Competition YeAuldnguuienisutstunienisdivesannimglsuang o liasdu wns
101 ua% 102 uws TFEU 138 Merger Regulation uanannii ANNIINISNsELsUS U
Tunsiaueseeytya@ Sulsun Regulation wag Directive iilelvinniz3guusTeglsuiansan

(%
v

SuiuFganelsuuazUsemalinguaneeydydamarduliinalddediu

3. $5an1415v (European Parliament) Tngvialuudas1uravesszaniylsy
LWdnansznulaeasswaunnguuiewasn1sUaaulynguuen1sua 9 9un19n15A1
yosann1nglsy 1 esa1nisaniglsuflifessiuianiununazaend0sn13vina1UYeq
ANNIINISNI581IU Tnen1siansan e uysednUlunsaiduaueinnenssuisns
gl uaziatodaing (Observations) luulurenisudstuvingu egslsfnu fyanifdsd
§1unanuANAuEN IS nsglsulaen i snseanukaginualinuznssunnsyley
A OIRBUNTEY AINANT TINDITANUSI8Un1unBUnsey) adlu Official Journal of the

European Union

4. finagy As33ug 15U (European Court of Justice) 10 ud nnuaes1unia
ndanuddylunisvsdulduagfninunguunen1swysdunienisa1vesanning Ly
Jusgaunn Wesineagisssuglsuiivihnlunisderuldnguunenisudetunisnisen Tl

nsAnuwasUSuldiuadlnegugndeswminingUssasavessemauglsy

3.24 ‘U‘VI‘U'WI‘UE]\iﬂﬂ’)ﬂ\i’]ﬂ‘l]@\iﬂ’]ﬂ%ﬁiﬂﬁla’m

WINRa1nvessganIdanatgUseinalulng wed avlvile Usenounns

[

T sudulssinaansgoning Aty Jsgndudessausunisiinaindudn
a A o Ay v . a v v Yo
wazusnisesdanuwazidunainidguiedassie (olisopoly) vt el Usenaunislasu

Usgloviainnsusendasovuin (economy of scale) 16 wavilaiduiruiugouvinliiin

v
Y o A

v A &, = a v a 255
QU?%ﬂ@UﬂWiWNaﬂqugLﬂu&lll@']u’]"\]LVU@W@’]@%UIUW@W@@U@WLLag‘Uiﬂqi

kY

lugiuvesnisaiuianisarsisyulan UseimaauBnvesanninglsy

anfiunsluiuInsinseiuduiukuImsdiwureslseinaansgaluin lu g v

25 fsned aslwenaana, "UizLﬁungmmmﬁmﬁ’uQﬁéwuwmﬁammmﬁuﬁumm NOUUIBNITUYITUNIINTA,"
nguaneduAsugie sanunaunivnsiieduiesfud mansesd asdnan siana azues w dnan 60 U (2561),
9N 224




158

Y
o9

lupaiaynuinsssuyfdusgiamie dmsunqudiaswgmansiieduiednviludszine

v '
v v a = )

lunivglsvidenfiagasigiamiatuninendlvdgmnisynvialunainynuinsssuyid

v o v

Ao mnbiusemensududynvinlunainunu1asssund vienensudeudiiinunedfey

o
[

a o A o . . . . 1 a v a a o
Wnunenennuy A ﬂ?iLLﬁ’N%']ﬂ'ﬂiq%‘j@ (Profit maximization) LL@IUﬂimsﬂaﬁﬁﬂ’Jﬁ’]%ﬂﬂuu

o

FiawfagenlddidminefazuarinlsgeannilouuTyenonyy walunimauluead

afle

Tamiageuiidwnglumsinlviinadasinisderugegn (Social welfare maximization)

43

a <)

sgrammnadundrenisnandiuluglunainvemane 9 Ussinaaunn

(% (%
Y

unumvesilamialineingUssasdluBondvduazliloonded lnetdvaunalunisian,

q

wagssaligesgianvianiuanssiulumumgnansuseifiaans msdles dwu uaziAswgia

Yo9pazUsenAau1Tn°

INUNAUTBY State-Owned Enterprises in Emerging Europe: The Good,

the Bad, and the Ugly lng Uwe Bower @slasauniudeyasgianvialudsemaglsuiinivg

11 Ysene wavUssinaadnu lnelvdequsgiani i munefsus¥ni sguiadeviu

Aausisosas 50.1 wuan Twral a.e. 2012 - 2014 S1udusgiamnauanasiululunsay

& o =

Uszand UsenalUnauadanuiudnnig 2,097 witd Useinaaisnuaiuiy 1,699 wid way
Uszanad 800 wisdmsudannisotazlsuiies uadavlulszsmeadu o ddwiutoeninun
(M7 5) AuR ULl THUBAAINNITUR BULUAmMINLATEENA AaBAIUTULUUBIANT

NAnAINUTDILAaTUSTINES’

26 European Commission, "State-Owned Enterprises in the Eu: Lessons Learnt and Ways Forward in a Post-

Crisis Context," Institutional Paper 031, July 2016 (2016), p.6.)

2T Uwe Bower, "State-Owned Enterprises in Emerging Europe: The Good, the Bad, and the Ugly " IMF Working

Paper European Department (2017),
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Number of SOEs

Poland
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Bulgaria 799
Romania 798
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Czech Rep. w142
Hungary m== gg
Estonia ™ 54
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Slovakia = 39
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Sources: Orbis, Eurcstatt and IMF staff caloulations.
Mote: Annual average in 2012-2014. The healthcare sector is excluded.
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261 Hofner and Elser v. Macrotron, Case C-41/90, ECR-1979 (1991). wazJausfias @3378, "wuinianisuenuly
ngrEnetsiunen1sAvesssmalne: @nwinsdin1snssyinveanguinunsns annsaluasyuynannsagingmunesessy
wardingusrasdniiunisgsiaiieuselevdlunisuseneuarininuning.” vt 157-158.

262 Eyropean Commission, "Communication from the Commission on the Application of the European Union
State Aid Rules to Compensation Granted for the Provision of Services of General Economic Interest," OJ C8/4 (2012),

para 9.
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263 |bid, para 11.

264 dnan stiana warAne, nguunewtaduniansilulsewaguy anainglsy aniusansisasgeesud inmald
wazdealus | Tinsreilsuiisudunguanedidusasvasing (ngamwe: duinfiailaasu, 2562), i1 128-129.

265 European Commission, "Guide to the Application of the European Union Rules on State Aid, Public
Procurement and the Internal Market to Services of General Economic Interest, and in Particular to Social Services
of General Interest,"” COMMISSION STAFF WORKING DOCUMENT (2013),.

266 « ~ v a a o o = o
ANAT SUANE, DNVIIYAUTIND: LUIARN NANAHNNNIEY LAYAITNNIAYY, AU 243,
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41l Communication from the Commission on the application of the
European Union State aid rules to compensation granted for the provision of services
of general economic interest NHLNAITNITHYITUNIINTAVBIANN 1N 15Ul 01958y

semsnanssuiidufanssumaasegiansedlilanielisgdmaundueuld mnuwseglu

261 the Office of Fair Trading (OFT), "Public Bodies and Competition Law," [Online] Accessed: December

2011. Available from: https://www.gov.uk/government/publications/public-bodies-and-competition-law

268 o ~ o a a o o a o
ANAT SUANE, ANUIUIBNUTIND: UWUIAR NANANNNIEY LAZATNNIAWYI, KU 243
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bIDILAYINU.



164

AAUNHAVRISTAUTNNLABINTAUININTTNITUTMTIANTAAINTTUMAL AN YLAAIA T98713
woneineiululuwsazsgaundn HunawanIN1TIBATYIALaTNIsI 8 lUA uLUas

AAALIANDIAAINA bINTI DT Asuwlaslumuusuniietaala

dieldfansanudrndufanssumaasegianegluveunnistsduld
VYOINALNUINITHUITUNNITAIMIN TFEU arduaaliazlafiansaunieadunisdsduly
ngVEeNswUsdunaNIsAluduAgIiuAanisuessy tae TFEU lanvuaveulwnionly

Tunmsn 106 fadl

Usen1susn wnsn 106 (177 lanvuadeiusgaugnlunisesn

=) 914! % z.s' ¥ U a % . . =l
ﬂgmnwaamimhmmmmﬂm 9 BULNYIVINUNAINITVDIIF (public undertakings) 1139
a Ao g va aa . . A a a 1o Y a . . YY)
ﬂﬁ]mimﬂwawﬁwmw (special rights) M30aNTUALNEIRLALT (exclusive rights) BIUANY
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ilinsunsnusananannmelsUlaessaungnuunly®’

210 Article 106 (ex Article 86 TEC)

1. In the case of public undertakings and undertakings to which Member States grant special or
exclusive rights, Member States shall neither enact nor maintain in force any measure contrary to the
rules contained in the Treaties, in particular to those rules provided for in Article 18 and Articles 101 to

109.

271
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YAUANA LNYTIUUN, "UNIATIEYNTE TR0l ANISUUsdUNIen1SAn WA, 2560: apuluani1sUsAulduazng

AIUANNYANTINVRIUsEnaugsAadelistunawmilonann, :sa1slficmans uminerdesssumans 47, dueieu 2561
(2561), with 625.

212 Eyropean Commission, "Communication from the Commission on the Application of the European Union

State Aid Rules to Compensation Granted for the Provision of Services of General Economic Interest," para 9.

213 . v o e X P . v oea

Volker Emmerich, supra note 10, p.226. §19lu AYIUANA LNYITUUN, "UNIATIEANTETNIYUYUANITUUIVY
MINIA WA 2560: voumn1stsdulduasnismunumginssuveusenevgsiadeddnamilenann," Mnsansifemans
UINEFESITUAEAS, T 625.
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(exclusive rights) danunedis nsdlfisgldiinguane suidou iewndosileln o Aduaiduivlig
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lefianumsaifidnsnanamingusznevgsiaiimsazidemafnssumsudsdumusnns 101
#5911951 1027 TagannzlungAinssunuunsy 102 wudl ANenIsHISNITHALAaYREITY
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M15UNFTFANT AW UMNLATT 106 (1) Wangranenseninsmsuudmalvigusenaugsna

70 &4 & o o
LIDAUAYINY, KU 625.

215 Commission Directive 70/50/EEC on the abolition of measures which have an effect equivalent to

quantitative restrictions on imports and are not covered by other provisions [1970]

e Article 2 of the Transparency Directive in Luo Zhaojing, "Development of Abuse of Administrative Power
to Eliminate or Restrict Competition in the Anti-Monopoly Law of the People’s Republic of China and the Impact
of Article 106 of Eu Competition Law and Free Movement Rules" (PhD thesis, University og Glasgow, 2013), p.76.

" Ibid, p.80-82.

"8 Ibid, p.84-88.
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219 bid, p.87-88.

280 Cases C- 553/12 Commission v DEI (Greek lignite) [2012] para 41 - 48
281 Article 106 (ex Article 86 TEC)

2. Undertakings entrusted with the operation of services of general economic interest or having

the character of a revenue-producing monopoly shall be subject to the rules contained in the Treaties, in
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AMyrnsINIsna1sla s Amesuirelu Communication from the
Commission on the application of the European Union State aid rules to compensation
granted for the provision of services of general economic interest 3 12%% SGEI RIREIPET
fwmunaiugluivuiunvosusasigaundn Jseglunasiifavesszaudnlunisfiarsan
YBULINNIINA SGEI IaonndaIfiuusunaIe 9 30455 WL AMUABINITaInalias malulad
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(Y]

UsimAauBnanunsagualiuinisniliingusvasdnananussaiusiala®

wonaNtl AmznIIuISNIsEldeengdenisiarsaegisliidu
114115 A® COMMISSION STAFF WORKING DOCUMENT Guide to the application of the

European Union rules on state aid, public procurement and the internal market to

particular to the rules on competition, in so far as the application of such rules does not obstruct the
performance, in law or in fact, of the particular tasks assigned to them. The development of trade must not

be affected to such an extent as would be contrary to the interests of the Union.

%2 dnan slinna, nguanedugsia: wwfa udnnguane uasAfivinw, v 243,

283 Communication from the Commission on the application of the European Union State aid rules to

compensation granted for the provision of services of general economic interest

284 Communication from the Commission on the application of the European Union State aid rules to

compensation granted for the provision of services of general economic interest
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services of general economic interest, and in particular to social services of general
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285 COMMISSION STAFF WORKING DOCUMENT Guide to the application of the European Union rules on
state aid, public procurement and the internal market to services of general economic interest, and in particular to

social services of general interest

86 - " N . s
European Commission, "Communication from the Commission on the Application of the European
Union State Aid Rules to Compensation Granted for the Provision of Services of General Economic Interest,"
wazdnen stana, ngvanedugsna: winfn wdnngvang uagminin, wii 244.

287 « ~ o a a o o a o
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288 COMMISSION STAFF WORKING DOCUMENT Guide to the application of the European Union rules on
state aid, public procurement and the internal market to services of general economic interest, and in particular to

social services of general interest, para 47.
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29 o Zhaojing, "Development of Abuse of Administrative Power to Eliminate or Restrict Competition in

the Anti-Monopoly Law of the People’s Republic of China and the Impact of Article 106 of Eu Competition Law

and Free Movement Rules." p 96-97.

290 the Directorate-General for Communication of European Commission, "How to Make a Complaint at Eu

Level," [Online] Accessed: 22 June 2021. Available from: https://ec.europa.eu/info/about-european-

commission/contact/problems-and-complaints/complaints-about-breaches-eu-law/how-make-complaint-eu-

level_en

291 Article 258 (ex Article 226 TEC)

If the Commission considers that a Member State has failed to fulfil an obligation under the Treaties, it shall
deliver a reasoned opinion on the matter after giving the State concerned the opportunity to submit its

observations.

If the State concerned does not comply with the opinion within the period laid down by the Commission,

the latter may bring the matter before the Court of Justice of the European Union.

292 prticle 259 (ex Article 227 TEC)

A Member State which considers that another Member State has failed to fulfil an obligation under the

Treaties may bring the matter before the Court of Justice of the European Union.
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Aanssuivlu SGEI vienfidnwazdumsynueiieassselaliiusgldanegnieldngunos

MsudstumnanIsfnsuviniinslidngnasiduguassanenisaiunisaundiiaulasu

=

& & o -4 v v & v A ao a a a ¢
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ans1sasy windsfsionnleendnidunisnsyified nneldngunaeinsudsdumianisem

P e v ! A v e v ¥ v 1 ' o <
lupd Hofner maldnanigududanannistediu lagna1iin udasilu
n1stasunoununelidnvinusn1g SGEI wifidenseg nreldngunaeiniswyadunianisd
Toaniuareduldesnednin fe eduszneugsnauansladn nsderuldngunainisudadu

v I3 Ao v o awva v A ) Y
nam iz ulvlumandandsiunsuguifntihnueasgivintu

lumAd BRT v. SABAM f1a05U187101510UNN1E6 BINUBUNNNEY
lagniigaunldgunasy (an act of public authority) kazfasa1u1saigdlad1nisia

lgsuneununedunisiaang (particular and specific SGEI tasks)?*

wona1nil Tuad Merci Conventionzionali porto di Genova gileinan?
! v <, Y a A = Y o @M 1o & = v o a
N LL@J'J']Q%LUUﬂ’]{L‘ViUiﬂ'ﬁWNaTwLﬂEJ'JsUaﬂﬂ‘U SGEI LW]ﬂlem']LU‘ULa@J@lUW%%W@ﬂﬂi%Vﬁa3Ll|fﬂ
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Before a Member State brings an action against another Member State for an alleged infringement of an

obligation under the Treaties, it shall bring the matter before the Commission.

The Commission shall deliver a reasoned opinion after each of the States concerned has been given the

opportunity to submit its own case and its observations on the other party's case both orally and in writing.
If the Commission has not delivered an opinion within three months of the date on which the matter was

brought before it, the absence of such opinion shall not prevent the matter from being brought before the Court.

23 \Wehlander Caroline, Services of General Economic Interest as a Constitutional Concept of Eu Law (2016),
p. 145.

294 Cases C-179/90 Merci convenzionali porto di Genova [1991] ECRI-5889
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29 Communication from the Commission Community Guidelines for the application of State aid rules in

relation to rapid deployment of broadband networks (2009/C 235/04)

29 Communication from the Commission on the application of the European Union State aid rules to

compensation granted for the provision of services of general economic interest para 37 - 41
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%92 Competition Act (Cap 508, 2006 Rev Ed) Section 47(1)
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sliana Aved W Ane1 60 Y i 115.

304 31m51 47 (2)
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3. muualteulvlunisvig snssudug Auanaaduvinlia d1unese

Y

dewSeu

[ I

4. nmualvidAdeseensutennasludyardadudennasnlidifeiteiu

1 < dy = Y o 1 a o v

agalsfiny w1asn 47 9 Wduieanistideg1angdnssud gy
=~ & Y o = | = a
fordunislddwnamienarnlaglidveusssy dlunianuin C ¥BIUUINIINITAAITN
(CCCS Guidelines on the Section 47 Prohibition) AitAfin MuAs18aLLE8ANITN 915047
WaAnIINIsnseIsvsuulavediisnanilenainidasenins 47 wWu nslidiuan
(Discount) N15AARUSIA1 (Margin squeeze) N13U{Las7 agTmuelignAImT on wad
(Refusal to supply customers and competitors) 10 us u wazlana1alangdaiausn
WoRnIIA 9 Neglunwamienisinsaniluiissdegavintu Al uwlidusenaunis
gilngAnssued19du q Alildssulilungraneudsduninisnn wagsiuIn1an1snaIsan

! o w ' & o A g Yo = a1 v
LLG]ﬂ’]ﬁﬂﬁgwqﬂﬂﬂa'ﬁmﬁlﬂa’mﬂ@ﬁnLUUﬂq{LGUE]’]U'Y‘\]Lﬂuamaqﬂm‘lm‘ﬁailﬁiillvm

3) N13AIUIIUNINS (Mergers and acquisition)

Y]

UINTT 54 VBINYYUIERIITUNINITAT UyAinun1sAIusInaanTg (uas
fan155aud 19 9T faszidud lun1susgneussne) € edwansonrad 1 ua
linsuysdulunaindudmienatnuinisla aanand slulseinadaalusanas
a8/ 1988 d1A gy (Substantial lessening of competition: SLC) TA8LUINIIATTN 1T
A15m3a9devlunIud aM1v89n15AIUTINAIN13TBS CCCS (CCCS Guidelines on the
Substantive Assessment of Mergers) 83U1871 N15udaduiiiuszansamlunain nuneds
nszvaunsigiaulunaiautsduiui eliussloniunguilaaluisessin auaiwdud
wazdndondudi dnsudatuanas Usslevdainnisutsdudafinanufiszanasdae
Felulydn15musuA 9NN nUseanasinaann 1wy U N15AIUSINAINSG
U988 199198 ad un 15wyt ud e 1wy vhldAan157 WaunsAIuTINaINITa
Wi st ulumanlaog 1l Uszdns anunnd u wion1sArusInAanITUIeE 19019
naann15wy 1ty waludevndunisannisutstuey 19d deddy o oeaindd

N15UA T UN LN ganelunatn A9U lan1zn1sAIUsINAINIST denalinisuyeduanas
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1 a @ o v ! U a a a a = v 1 ) =
sl dedAy warliusinginiauszd@niarmmiaasegiale 9 T9azduiid

NVNIERIITUNINTAvRIUsTINAFaAL U

Wl WuINN9U89 CCCS laasureii wanudguinisuysdulunain

YDINIIAIVTINAINTANUUTELANTDINITAIUTINAINS LIRS

1. N15AUTINAINITIULUIUBU (Horizontal Mergers) #1884 N15AIU

AN sIEidamislunaiadediu Feduulluadiagdmalinisudeiuanasla

2. NTAUTINAINTITIULUIA S (Vertical Mergers) ®u18f4 N15AIUTIN
AAN155ENINTANNN AN AT UNITIUTEAUNISHA AT LANKA 197 U u?aiuw'aﬂ%'aﬂmu
ﬁLmemuiuammmﬁu CCCS WinT1n15A1U5uA 9015t uuuAf slnevialusind sua

a

L“uﬂiza‘mﬁmw LWINE L‘LJ‘Llﬂ’]ia@Gl‘LWl‘LJﬁiﬂiillLLa‘”UiiMWﬂ'ﬁﬂﬁ“‘U’Ju NNINER GZNbLNlILL‘LJ’JIUZJ

o

ﬁ%wﬂmﬂmmiamawmmnmwﬂummmaumLLazUimiuu

3. N19AIUTINAINTITT Na1nrany (Conglomerate Mergers) nues
MMTAUTINAIN T pve185 A LUS 5 TR 8 U LU n1sAIUTINAaNITIENT 19U
AndnduduansaiuuAisadesiu vismsausmfansluudeniinandudiunnaiaiu
TngAuds nMsmunsfanmawatiing CCCs wuhiidosnsdinniasilugnisudstuanas
ot adfodAny VuudlunsdivisnaudiignaiusiuAamaduuisnaudi ady
(Complementary) TUUS¥MT A2us23 deralius sni Arusaudlerunaunnd widenin
“portfolio power” AuaANgAnsIUARA LNt Ul T UL IR AuAvanvany 01

UAVAUAT A NUFUAN B

3.3.3 aeAnsusAuldnguurensudeduniensdn

033 T8 11T A ulT ngmuenTuY st un1ensA1vesdanlui e
AMZNTTUNITNITLITUNI9NTAASEALUS (The Competition Commission of Singapore
: €CS) Fadunnznssunsdassmungruneneldnszninemsiuazgnamnssy (Ministry
of Trade and Industry - MT)) slounfiatufi 1 wwiew a.a. 2018 ldn1swWaeudesin

AMNZNITUAITLYITUNIINTITALASA9ATUS (The Competition Commission of Singapore

305 CCCS Guidelines on the Substantive Assessment of Mergers (December 2016) 819ludfn ITauimun uay
9131 fadifunsg, "auiilesduieifiunguunenisudsdunianis Avesdsemadanlls," nguineduiasygia SauunAIL
mAnmMaiioduiesfiug mans1ansd as.dne sinana azed w dne 60 T, wih 128 - 129.

306 |Spaufeniu.
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1 CCS) ummuznssun1suYIdukas uslnaAwiedaalus (The Competition and Consurner
Commission of Singapore : CCCs) WneUsuiduasdnsdaduldnguuieduasewfuilan
(The Consumer Protection (Fair Trading) Act) LA @ ud uanntaui L uesa nsvsAvuly

NOMUIENITHYITUNNNITALGLTEDE 1R
wifives CCCs Tumsilusdnstsruldngumunanisudsdunienisd laun®

= a a 1

1. fneuazduasunginssuiiivssaninnduasuyszanininuianssy

wazAHANNTlUNTRYITuTeman luFelus
2. fdnuaveuaumsuFtAndnadesonisudsiuludenlus
3. daauuassnwin1sudatuludenlus
4. gaasuinusssunsudstulussuuiasygiavesdenlus
5. \lufumvssUszinedealuslusassmmAsduEeansudad
6. Auugihigunanioesdnsuesdgdus Neatuizeansudedi
7. i idug auiildsuseuanngranetiviengnedusg
ot Tunsufintdhilues cccs desnilsdsiladesiolud
1. anuuenansludnuwazussmainduilazusn1sussianaeg Tudealus
2. AnuFmIMTumMaAsYgia gnavnTsy azn1smaydvesdnlus uay

3. Snwanmeataludsalusladuseansnin

wonant Fallesdnsniduguatanizfdoruraveduldaunisuy ety

MUNYYaeE1e 9 Tuiun1siu Wiy Nsdeans de wavdn333dnee’”

307 finan stiana uazmAnz, ngvuewtadunanisAlulssmeagiu annnelsy aniusasisasyeasul nmald

wazdsalud : BeseiuFouidisudunguneanusaadng, wi 373-375.
%% Competition Act, Section 6

209 dninarnsnisenden, alawleuisuaznguinemutiiunamsivesendeudimviuingsia U 2556, fiuvinsa
73 (2556), i 82.
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3.34 wmwawu’aﬂmwaqmﬂ%’giuﬂmﬂ

Tudasnsnlanaseil 2 Ussmadenlusinmuinisniuasegiaot195n157

v < A a ¢ v a 2 o
Lazldunde wavid odamlusidulsemeensivuad wied niuy lugnuskuiivesUseine
peanUsewmasiagnulameie o welieglanienuies Sguta daaluidslaldlaseaing

nenNsideuazlassaieamaasegianuunadeunidunisisnauesliuinigne >

v a

wavAoy 9 Waulldiszuudiaudouniaeasygialugduuuvessgiamianiossuy

<3

gnamnssulaesy wazsiduandnuiounieldszsuuasugianauas (semi-capital economy)

[

Aa v a ' o A 1% ) o w
‘Vlilﬂﬂ/]aﬂ']u‘m'mLﬂﬁ‘b‘iﬂﬂLL‘UUNWUﬂalﬂsﬂaﬂii Na1IAB 35%3LGU'W"L‘IJN'U‘W'U'TV]?"WWQJ;LUﬂ'ﬁﬂ'JUﬂ@J

<9

o a a a ﬁ“L ¥ 1 d‘ 191 1 {.’;I VLCU 1 a ¥ 311
NIANUUNINTIUNINATBINVLUATUAN €] LNBINNNDYTNUULUBYNLIYUTDY

wleuighaznisaliuanuvesssuialseneuiuanusiuiievesauluyifvinli

Uszinadealuswd sugluuuaindssmei desianinisdad i edseandulssine

' o
raa o a

Q@ﬂ?ﬁﬂﬁ’iﬂiﬁﬂ%ﬂﬂﬂﬂ’]iwa@ N1SYUAT NITANUIAN NITEU AITTUIATT 18 gﬂﬁﬂﬁ%ﬂu

o |

wnaansAdAyuaviselngvegiinig®? uagmesanmnisalnaainnieluveslseing

o

Fealusidunatnvuinantt o9 nduusewmanivunalan 1371UuUsEIINTAUT 1LY
A W a = a a a a ¢
wazlidinswenssssuvrfuinmdoulszsinad u nasiiulanisiasygiavesdnlys

FeiosendunisuarmlanianisgsialusieUseine saunsuleuigvesiguranadvayy

¥
v =

gsnauwazn1sau’® luvusideaduuleuievessgndud oliesdnsvesdgifasy

<

TunsTunurseaulugnamnssunsefanssunuAsygnan Ui semanIon Ll unis

o

aeauesey®™ Tun1sil masglidadusdninaduniedielunisamuvessguiadiuiu

<3

2 WA AallseoUTINGMINA1TI9N 5 WUUIeSTeTINYIAtas susTAsAlUT Toun U

W ON1TAINUENITTUIadIALYUS (GIC Private Limited.)*”® § swiunisasnuludunsng

310 o a U v W s @ a IU s £ B v @L o a o o

Wyt Insnanems, ununsgiugnsenansnsiaunvesdsalls, wih 24-25 81dlu dnen siana wazaae,

ngusneutsiuninsAlulsenaguy annmelsy aniusaisisasjeesuil nndld wasdsalus : Jnseiuioudle u
funguaneaiusasyadine, wih 335.

31 Spafeniu.

312 Spafeniu.

*1 gnwses widlvandy, wsugnaeutuendeuniiasugiannimdiuasdseldaas enaisaraeu v f. 362
wisugnalulseinaiode," AuzAsugenans unnInedusssuamans (Suanay 2557), i 15.

314 gyt Insivanens, unumsgiugnsenaninisimunvesdsalus, v 24-25 §1¢lu dnen stiana wavanue,
ngrneutsiuniinsAlulsemaguu annmelsy aniusasisaseesuil inrald wagdalus . Jnsigiieudiay
Aunguanedidusavaing, niin 335.

315 FoidufAe Government in singapore investment Corporation
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A19UszIna wazinudnlaadad (Temasek Holdings (Private) Limited.) & 441N
foruluRansuazuisviidenwdfysedund ith NNTAYUVBIIFUIRKIUUTYNAINATD
WuadianudAgsaiasugnavesUssinadealusiduegauin lngianiznisavuees
Temasek Holding 77 laid U e unazfiunuimlunisaruauuismeng 4 laglany
Aan1snnelulseinadealus edemanieddninanenainnielulssinadanlus
ag1eldedAny’® lufanssumaasugialunale 9 a1v1gnainnssy sausluanen

guamnIsunsguIaladnisnes’

USEN Temasek Holding aangildudns ¢ uLil oU a.A. 1974 anels
nHWNIEUTEN0Id9AlUS (the Singapore Companies Act) vt o1 uia3 aedlonisasnu

'
U =

Feamdvdvesizuna deisunavesdialufidudivesiunisiinsensaanisads (Ministry of
Finance) (0 ugf oW usioifiorveaudsn®® el n15usnnsa1uu3 ¥y Temasek Holding
uIMsnuguisItuesdnsgsnaenvulneiald uudlunsdnsilianad aiunu
4150410903 9M wagnsdinisudade destguazlannssunisuien dadusiuiaves

Use51UNBURAL a1 TS TRALUS

Temasek Holding L‘f]um%aﬁamimuﬂmﬂ’li@f'n,ﬁuqiﬁwm%’gimama
NAUNTHNUIANITA Y LYY 53RN FBINITT 09 UNITUNTALTIVDIT1IA 19317 22
LUNSAMIUULUULAITN (active shareholder) I@aﬁmiamuiuqmmvmﬁmﬁmmm/imEJ
Tul 2019 Temasek Holding dyaamsngduans (net portfolio value) 534 313 Wud1u
321

(oya a Tuil 31 Juran 2562) wazUszunasevaz 66 \Wunisamulugdninede

= = v ¢a A . a | = Y A v a v '
Fanislunsngdun Temasek Holding fiansasagazsiudnisidnfionuluuigneias T

*16 Organisation for Economic Co-operation and Development (OECD), "State-Owned Enterprises in Asia:

National Practices for Performance Evaluation and Management," (2016),.

*1" Burton Ong, "The Origins, Objectives and Structure of Competition Law in Singapore. World Competition,"
(2006), p.272.

318 Chartered Institute of Management Accountants (CIMA) & Centre for Governance, Institutions and
Organisations (CGIO) The State as Shareholder: The Case of Singapore June 2014 p.6.

1 gndus mamuw, "Sflaviatuusenivia (1) vsseniaviauiend " [eeulatl. unasinn:

https://www.kaohoon.com/content/191787

320 gy Insinanens, unumsgivgnsaansnisiauvesdalus, win 25 - 37 §13lu dnen stinna wasaue,
ngusneutsiumnsAlulssmaguu annmglsy aniusasisusyeasuil inmald wasdsnlls | JinsevinlSaudioy
Aunguaneadusasvadine, win 335.

2! Temasek Review 2019 [Online]. Available from: _https://www.temasekreview.com.sg/investor/how-we-

grew.html



https://www.temasekreview.com.sg/investor/how-we-grew.html
https://www.temasekreview.com.sg/investor/how-we-grew.html
https://www.temasekreview.com.sg/investor/how-we-grew.html
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MINNANTOUNEIU UTEMUaTLTun11 “Goverment Linked Corporations (GLCs)” %3

“Temasek-Linked Corporations (TLCs)” kag31nlASIAT19A1TAIAUA AT Temasek

Y A ¥ = o L

Holding latdfieviusaziiunuimlunisaiuaunseildnswane GLCs/TLCs agnelidedAgy

q o

v a a § 322 &

GLCs/TLCs adlanusidusgiamialumiuvessguiadenlus® sl s1eeulszdndass

<9

Temasek Holding Tud 2019 Sﬂjaaia al Tudl 31 TurAu 2562 Temasek Holding la1du

Aneviusely @dndiunisienuunnndt Seear 50) lu GLCs/TLCs 91U 10 UWitg fail*?

U a1 dndunisheiuves
Temasek Holding (%)
o Yl 31 funau 2562
Singapore Technologies Telecommunications, Media 100
Telemedia Pte L td & Technology
Singapore Telecommunications Telecommunications, Media 52
Limited & Technology
Olam Intemnational Limited Consumer & Real Estate 54
Ascendas-Singbridge Pte. Ltd. Consumer & Real Estate 51
Mapletree Investments Pte Ltd Consumer & Real Estate 100
PSA International Pte Ltd Transportation & Industrials 100
Singapore Technologies Transportation & Industrials 51
Engineering Ltd
Singapore Airlines Limited Transportation & Industrials 56
Singapore Power Limited Transportation & Industrials 100
Pavilion Energy Pte Ltd Energy & Resources 100

%22 Organisation for Economic Co-operation and Development (OECD), "State-Owned Enterprises in Asia:

National Practices for Performance Evaluation and Management,"

32 Temasek overview 2019, p.53-54.



https://www.sttelemedia.com/
https://www.sttelemedia.com/
https://www.singtel.com/
https://www.singtel.com/
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IINAINITIUNITAINUVDY Temasek Holding lvsguravesdenlus
Jununlugiusysznounistunainvesgnaivnssudeals wazainesulalisguia
F1UUNINNIUNTTIERUTURARAZNITTIT2N1HINAL5909UT N UnuImveesslunain
Jadunalndrdglunisidulanaasugiavesussmadenls Tnauszanad 60% voswansa
wavlulsena GDP tnanuddnilidenleaiuiguna (Goverment link Company — GLO)

o

= < & v ] o 1% 324
sz%maLﬂuwmumuuauamuqm

<3

3.3.5 Yauunn5UeAUTdNg nuEn 1T tuN1eNI SR UNULEIUYNSS

3.3.5.1 Yauluan1staAuldnguunen1sutsdunienisin

Competition Act [g AU UR Usenaugsia (undertaking) ¥ amaneds

UARRlA 9 YIUARRSITNAT UAUARR ANTUAAR Y30RIANTaUlA NanunTaUsenauianis

Fandvdvzaidauasugianinedeaivdudnseuinisld Inelimdundudvegsialu

Y

autduaudsnlus AuAwIR wiosguansali®®

3.3.5.2 dagntiunmsteduldngmanensuuaduniensAiuniae9uYessy

Aanlanaluudadmauwnnisdenuld Competition Act sjanangli

[ o v

T vadunuy Usenaugsnan a1u150usenoun N sidamal g vi ol 9 auAsugia

Y 9

a

fReateaivaudmisuinisle egalsia mngusznoumsidumissnuvessguiedu
wihsnuiiisrdestunsiiunisuleuisaisisay Jaiudunsasldulevieasisase
vemananaunAses n1ansvhdnantenalduentiunistiaduld Competition Act™ il
Competition Act fmusdesniiulu 2 dhwai Ao 1) Fesniulaevirly (General Exclusion)

Lay 2) To8NLIUIINGANTTU
1) deeniiulaenaly (General Exclusion)

LD9INLIAUITUAIVBINY UUIBNITUYITUNINITAT AR N13AAU

WOANTTUNTONIINTEVINIUATEINIUALNITA 1N YY (Commercial activities) ¥

2% Burton Ong, "The Origins, Objectives and Structure of Competition Law in Singapore. World
Competition,"p. 272-279.

325 Competition Act (Cap 50B, 2006 Rev Ed), Section 2 (1) uag@nan stana wavay, NYMENeuladun1anisn
TulseinagJu annnglsy aviusarsisuspeasu inwald uasdealds : Insigiliouiisuiunguunedidusasas
e, vt 343

% Burton Ong, "The Origins, Objectives and Structure of Competition Law in Singapore. World
Competition,"p. 272-279.
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i Usznaunislunain (market players) 115n3g31v0e5 g st uazdoadiidunis
iieliussadadmmesuuleuisasisusiadudesfiegueninieaininguszasdves
Compettion Act Usznauduilmuneaiuuleuisaisisuzdndudeunnsuniseynile
Wrngauuleu1enIswisduieas AsasNouaINAILaaIvesTUUATIINITNILNTINITA
LLazqmawwﬂiiﬂuﬂﬂiéﬁyuﬂwiLauai"m Competition act ind1291 “nguaNen1TLYadu
mansatliasiluguassannnisaiufanssuvessguia (Government) Uag/%3083AN3
V13N MUe (Statutory body)” 110151 33 (4) Wie Compettion Act 33ldfnundasniiu
nsvsAuldnguaneudstunianisindmivaanssy dennamionisnsevinlaiduiunns
Tngniiga1uveess 3 Ussan laud $3u1a (Government) 83ANINIaNgusNg (Statutory

body) kazyaRalANNTEINNITIULINYEISTUIAYEERIANININGMINY Inellsuavidundiall

(1.1) §5U7a (Government) oA 8911319015 (Government

Departments) LLawﬂwmu‘Sumaﬁg (organ of state) el
(1.1.1) 35en
(1.1.2) AueSTUUnT
(1.1.3) ®IANTNWHAINT

(1.1.9) nsyn5296i199) Betlagtiudidnunu 16 nszmse 1HuA*?
A1UNUIBNTIUUAT NTENTHNATNY NTENTHNITATI NITNTHNITANUTLNA NTENTIINT
HAUFIALLAZATEUATI NTENTHANUIAL NTENTIEUINGENLATNINE NS NS2NTIINT
doansuaransauna N3ENTIIMIALlNgG NTTNTNANVLNY NTENTNANWISNT NTENT
TAUTTTU YUV UAZIENITU NIENTIATITUGY NTENTINITAMALAAINNTTU NTENTI

WAIUWAITIA LaZATETNTIWTNIUY

(1.1.5) M1891UBUYBITY (organ of state) Ly d1inuien

v

suun3 d119n9939n15 (Auditor-General’s Office) #11UnaUden15g98a (Attomey-

General’s Chambers) AfugNs51N159151%715 (Public Service Commission: PSC) WWuduy

%27 Singapore Government Directory [Online].  Available from: https://www.sedi.gov.sg

ez Deborah Healey, "Application of Competition Laws to Government in Asia: The Singapore Story," Asian Law
Institute Working Paper (2011), No. 025

328 Singapore Government Directory Hay @1N9MUAMENTINNITTITITAITHALT OU, TLUUUINI1TI1INITVOS

a1513usgaAlls (Uunys: drdnnuanunssuNISTSIvNIIALTeY, 2557), i 98-120.


https://www.sgdi.gov.sg/ministries
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(1.2) 93AnININYMUIY (Statutory body) laun nueaudase

2
v Av o

Y9335MInAWUNelingIneRnIzvesdnlls Feluusunvestasniiunuanst 33 (4) ay
THUIRUiULRNIZeIANI NIRRT uANNg MINeaIed nyaldnyIwITuL? Tagn1sandueuy
Ya33AnInnguuneazduluinguszasdianizvetasnns deasdlayadunisusznay
Aanssunegsna wazllaudaszlunisaniuauuinnimiienuvesiguia lnvegngld
N1TUTMITNUVRIAULNTTUNTUAALRIANT Widasdlmnuduiusiuigniglanisiiugua
[ e < VY o/ ] I 330 v oa fa s
Y893 guUnITudu SnwinsmunguineuarTdunssunis ™ Jagtudenlusiesdns

VNINOULNY (Statutory body) 31u3U 65 wne™! UsznaumeaAnsnienguunenmaluil

(1.2.1) Anenaewmadia (Polytechnic) loun derlus Indwnaila
(Singapore Polytechnic) #39u lwatnaila (Ngee Ann Polytechnic) ue1e Indnada
(Nanyang Polytechnic) wniaa Indimaila (Temasek Polytechnic) wagswuaa Inawmadia

(Republic Polytechnic)

(1.2.2) nu 289 1UNIAUA kA (regulatory authorities) 13U
AMENTTUAITAITLY ST UNIATTA ) (Competition and Consumer Commission of Singapore

CCCS) AprNTIUNSAIAUUANAIANANIY (Energy Market Authority :EMA) 1usiu

(1.23) @17 B19 W LYY AMZNITUNITTIITNTAINT
(Professional Engineers board) Az nssuna1s1 g 19 wn150 ey 8 9alUs (Singapore

Accountancy Commission) Dudu

(1.2.4) DIANTNNAUATYFAALNITHUD WU FUIAIINAN
wiAsRdenlus (Monetary Authority of Singapore) nsiangltsw1Adsalus (Housing and
Development Board) N5 eadanlus (Singapore Tourism Board) N84N U159
893w (Central Provident Fund Board) AMZNITUNIINAUNATYEAAAIALUS (Singapore

Economic Development Board) Dudu

(1.3) yaralaninseyinsluwinwessguIavsonsns

nanguane tawn yaaalafingzyiinislunuvesssuiansonsdnsnunguuneflanseyindu

329 Article 33(6)

% Deborah Healey, "Application of Competition Laws to Government in Asia: The Singapore Story," Asian

Law Institute Working Paper, No. 025 p.7.

1 Singapore Government Directory
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(% = aa

AEIAUAINTIN TaANAINIBNITNIENIAING1INIUT SFUUATA1UA LaeA1d 9T A nUN

lumisdesvfisayuny®?

dmiunsdlvesu¥n GLCs dvfinaiouduiziamivesussina
Asludiu asiuldan Wunsdieguenniioveudeniisauresigniuuns 33 (@)
U3 GLCs iosnnmsasingruneutadunismsildjimnglvinseuaguia GLC e Tag
UTINHAUITNYNUYBIAULNTTUNITNUNIULASYENA (Economic Review Committee : ERC)
Faduamenssunisfiuianalaguenssuunslis §n as (Goh Chok Tong) 7ilds 1841131
AENIIUNMINUNIULATHERTlATnudsRaynssIN BilonumIuunUMYes GLC Semaann
msvunlafimsiausuuglinangmneudsdunisnisdiinseunauie GLC femanadiin
competition act A2 131 svueliE Usznounisv sluuazuendszinad aalus
awnsoutaduldlaoad 9 6LC Tanuldievludmineinsuazvuinesdnsiienaduy
guassalunsidingnainvesdusznounisvuianatsuazaunatdnd flonvududves
Tnsiawglugnamnssud GLC faniugdrunamiionatn®™ uenaind nsnserives
mirsauvesdsildsueniunuming 33 (@) gomnefsianssufmiseauis 3 Usean

[

sananalansgyinluguessuia (the sovernment as a government) Wity 3aliasoungy
fan1snszyinvesuien GLCs Fudunisnszyimaasegiataznisainidiad (Commercial
activities) na13lagasy u3¥n GLCs Faldnnegnelddasniiuvening 33 (4) wavegey

anagnelansdsAuldues Competition act WudefiugUsznaugsiaswau 9>

ae13lsf udl GLC agliegludosniiuvesunns 33 (4) uidiens
lasveniiulaedasniiunusiengfingsy iesan GLC drulugasidulUsznaunis
v vo Yo a 2 ¢ a o v vo v a
Alasunaununeglidaniuinisiidudselovinaasegnanily Alasueniununginssy
N1TWYITUNNAITAININLIATT 38 Uaza1nsT 47 59099 GLC uduusenaugsialusie
gaannssud i udosniiuvesng@nssun1suyaduun1anIsA I nuuIng) 34

17M51 47 wazdIns 54 F9aglanailusieazidensaly

32 3091 33(5)

% Burton Ong, "The Origins, Objectives and Structure of Competition Law in Singapore. World Competition,"
p.272 -279.

%% Deborah Healey, "Application of Competition Laws to Government in Asia: The Singapore Story," Asian
Law Institute Working Paper, No. 025 p.13.
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2) U2untIUTIINGANTTY

[

Competition Act lanvuatasntiusenginssy #adl

(1) NIANITANAITINAUTENTNAUY$TUN9TIN (Cartel %3
Agreement between competitors) AMUNIATT 34 LAZNTAUNITITo1UNUTBAANA

ag19liiduss5u (Abuse of dominance) AUNIN3T 47

NOUUIEAITHYITUNINITAIAIUATITR N TuLR T 34

waru1nsi 47 luldnunsalf nvrualum1s1edi 3 (Third Schedule)® Tagn1sen1siaal

Y
7

L dgj
U

a

d' v v Y P Y v Y a Yo ¢ v vy & 336
] @Q%@HﬂL?umﬂa%ﬂUNqﬂw@']QSU@EJﬂL'JULW'P]V] "\]81@iUﬂigiﬁJ%uf\]’]ﬂGU@UﬂL?uuu

Tuns199 3 lenvuadssniusiuiedu 11 Janei>’

1. fanssuNIvalefi i et uni1susnissudulselavd

[ Y]

a & o A a Aa o I3 A v Y
maasugalunisialy viefanssuiddnvasilunisynviaiioaseselalisus

BN

Y

Weavnderhuesduguassadenisandunisianniziueununeliunianisiu Tnelfvy
nsolngngRe

' [
o [

2. ANSANAINIDNITNTEYNNYINVUNB LA dDAAR IR UTD AN AUA

VBINYVULDY

3. MSANaINsanIsnsEYNandud v uiionanideslula

AnANuTaLgIi U uENIAsENIUsEImALaslAddlaesTUUASIINITNIENTIINITALEY

PAFINNIIU

4. Aanssuiineduilesanuanandndwisaduulouiey

a o

A157150U8URITTUNR karlAdlagsFIUATIINITNTENTWNTALALENEIMNTTY

5. NSANAINIDNITNTLYNNNYIVDINUAUAINI BUSN15T 9]

ngvanemUANMsHiulaganzogua?

6. NANIsuURIRBLUL

35 479191 35 uazNIng 48
%% Regulation 21 of the competition 2007 5248 /2007.

37 finan stiana uazanz, nguuewtadunanisilulssmeagiu annnelsy aniusansisasyeasul nimalsd

wazdsalud : JsreiiFeuiisudunguineaidusesadng, w1 359.



190

- nsliviniseanuisuazliswaladnialy lneymaa

[y

nlisusugnLargniiumungraneuInsiusedld (The postal service act)
- mMsmueilseUn (piped potable water)
- mshiusnisiunisianisunde

- n15bUINIsTavudwIaty lnguanadn basuayyln

[y

wagiuQUaR NN NNBan1vUaau (The Public Transport Council Act)

- 115lAUINsUUdINee Tnsyaaail las Uty InkaY

[y

" Ug]LLam:uﬂgmmaisuwudamwau%me (The Rapid Transit Systems Act)

- MSIAUSAIASIEUAT (Cargo terminal operations) 1y
A Yo o w [ | a & a Y.
UAAATILAS UL IRLa ATUAKANUNY MNIEBIANITNITVILAENAIYEUTT (The Maritime

and Port Authority of Singapore Act)

7. MIANAINIDNISNSLYINTLN VIR UNTTNTEhasaniUa sy

ninddulpud1inin Tyt dnlulis (Automated Clearing House) H33nf a3 um sy Uay A
N155u1ANS (@11insinUyd) (The Banking (Clearing House) Regulations)

8. NM3ANaslULUIAT (vertical agreement)

9. msnnas i lug uslesuniaasugialaegns (net

economic benefit)

10. N1sANasiLAedvadlnensansaliaudndulaensise

N1IAIUTINAINTT
11. msanasiaztlugnissiugsia

(2) nsainullniin1sAIUSINAINTG DUV TUENINNITY IV

Tunainanas auuns 54

o v

U151 55 N uUav E]EJﬂL'jlusUa\‘in]G]Qﬂiﬁllﬂ’]'ﬁ'ﬁilllﬁqiﬁ%

aa o wal

aunns 54 Taefvualildiunsdivyg@lilunised 4 (Forth Schedule) wosnguune

D Ag7)

NSwATUMIN A lARAN1SSINgIAaN>

3% Zpaieniiu. way Competition Act (Cap 508, 2006 Rev Ed), Fourth Schedule
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1. losveudilaeSguunsvsembsnudiiugua (enwmile

90 CCCS) Tnardulumudoimunvasnguuneiiduaednualdnys

2. lasveudilagniisnumiuguasiunisiuvesussina

d3alUs (Monetary Authority of Singapore) Taevd uluaudanvunvesnguuie

A & v 6 o
MUuAgaNYDNYS

3. agmgldveulwnnismiuguavemulsnumiuguagy

(wonmilean CCCS) mudammuavesnguunefiiluatsdnvaldnys

4. \grdesiuiamianandunislufanssuiissynsdelull

(Ranssuaude 6 Tumns19i 3 (Third schedule))

- n15hiuiniseanuneuazliswaladnnialy lneymaa

nlasueugnnargnmiumungmanguinislusuald (The postal service act)
- nsnUelseUn (piped potable water)
- AslAusnsauNITIANITULEY

- nsliusnissavudwIatu Ingynnadilasuau gy

waziNuUQUAR NN MNNBEN1YUENaTU (The Public Transport Council Act)

- n15liusnsvudmnesne lneuanaiilasueygyinuay

ﬁﬁﬁU@LLamamg]mnEJ'imeuﬁﬂmmL%QQ& (The Rapid Transit Systems Act)

- AslRUSN19ASIEUAN (Cargo terminal operations) 1o
UARAT A SUBUAIAKAEMAUAKAAINNY MUIEBIANIINITVINLAENEYEUTT (The Maritime

and Port Authority of Singapore Act)

a

5. 1unssaugsianfiussansnmmnaasugiagd (mergers

' v v
a a a 1S3 1S3

with net efficiencies) lunsai Uss@nSamn1aasugNaniantu 1500100 UINN1T

5yugsNgenImansgnulunisaudunaannisudsduianaseg1sidvedraglunain

MAevestudanlds
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JoanciunusiengAnssuervasuilumnsalanei®

JasnLiu 11051 34 | WIAs1 47 | WS 54

YaanuiaUselevuansnsuy v v

: AN979% 3

- msuinsoududssleviniaasegiady

a

N5l wiefiddnvasidunisynainiie

o

a51991elalsusy
- mMsddiumsauderimusueang ey

- MIAEUNIALRUSNSTEnIaUsEne

- wgnanudufeafuuleugassus

- Audviousmsteiingmneniuny
nsudetulagianizogue

- MythszuazuaniUdsuninday

- mssndunsfisudulagnsstunismusy
nan1s

- MIaiunsNaludnisTngsna

JounLIUANYAAINNTTH v 4 v

: AN979% 3

- nsliudnseevneuas lUswdleUnsiialy
- mssmeilsyi

- mslsusnnsdunisdanisinde

- ASIAUS NIV UEIIAYY

- ASIAUSNNSVUAINIIITS

- ASIAUSNSARIAUAN

¥ Competition and Consumer Commission of Singapore (CCCS), "What Are the Specific Areas of Exclusion

and Exemption," [Online] Updated: 14 March 2019. Available from: https.//www.cccs.gov.sg/anti-competitive-

behaviour/exclusions-and-exemptions/specific-areas
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douniiu N1 34 | WIAs1 47 | WA 54
nsmnasluuuIfs v
msihluguselovidirsugnalaegns v v
mssmgsnafldiueuiAlas fsuusivie v

[y

nigugmAuaLe (Wanwllaann CCCS)

Y Y

nsTugsnanlasueydAlaemiieauiiv v

ALAFIUNTRUYRIUTEWARIALUS

#1519 3 MTIAUTHANYRENIIUYeS Competition act Useinadialus

NTBUNLIUANUIIENYANTTUTIIGY Lo s anzlugu
TRUMLIUN LA 83T UNITNTEVIVOIVUILITUYBITTUA I WU Competition act NI

nstaAulgngAngsuNIsuIItUNINISA AUnIEnuesssly 2 dnway Al

1. FEniiunInana1vnssu (Sectoral exclusions) Ao Toeniiu
ArjovnglalddadungAnssunsus sumanisiiuAanssuvesgnanvnssalagranvnssumils
Ingtanie laenu Competition Act lAN1AUAT98NL T UYDINGANTITUNITHYITUNIINITAT
i 3 wgAnssuAuAanssy 6 Uszian laun Asnssuuinishuswald Aanssunisamuig
dhUszUn Aanssuliusnsdiunisianisunds Aanssuliuinissavudanary Aanssu

TAuS n15vud 9119979 wazhanssuliusnisededudi §9nanssuvand idufanssy

nuinislasninsgegua®’

Y

Weasarnduaivignamnssuiiineitesivadudiasiseus

(Public goods) n38dUANIA151384¢ (Quasi public goods) LAY NKNYIALALAITUA LA

a

Wegnlaeszuna Miuiilanwurewinisindugualagasinsianie deddesrauiivada

[
v =

Tugs uazdinaeimiuguaianiz ag19lsna Jesniiumusisanamnssululydesniiu
NnAuAeg19a117 wiAsaglasuntsnuniunsisasvluuialonian i uwaulng

YpIRNaIN°>"

2. Jasniiui auszlavia1s15ae (public policy exemptions)

Al Touniiufssog uuiugIuveuranals saulevisasnsay Jeasviouliiiugi uddn

240 |pid.

¥ Deborah Healey, "Application of Competition Laws to Government in Asia: The Singapore Story," Asian
Law Institute Working Paper, No. 025 p. 13.

%% Burton Ong, "Competition Law and Policy in Singapore " [Online] Updated: 06 August 2015. Available
from: https.//www.eria.org/ERIA-DP-2015-53.pdf p. 13.
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Competition Act 9zl TngUszasdvanfanisduasuusza@ninmlunain uafdldazias
Usziauuloungansisasdu 4 019 Auduaaeswif (national security) wauszleow
1 WINaYNS (strategic interests) AIUFUNUSTE1I19UTEINA (international relations) wag
grafidmuiedu 4 Tumeulevigaisisaed aaslianuddguinnia daniseniy

n15U3AulY Competition Act agyilvussainnunenisansisasinaitula > lngdaeniiu

[ LY N

dfysuneafunhenuressy loun desniulude 1 814 mumsei 3 Fududesniiy
AMTUNGANTIUNIANAITIAUTENINAWYITUN9T3AR (Cartel 1178 Agreement between
competitors) MuNIATY 34 LagngAnssumsidsnunamienainedialdilusssu (Abuse of

dominance) UMY 47 fall

2.1 nsdinsuimssudulsslevimaaseghaliunsnaly
(services of general economic interest :SGEI) %52 98 nwazLd UNITR NVIA

waas1e38l@liinusg (a revenue - producing monopoly)®*

NOANTIUNITANAITINAUTENINAUUITUNGIN (Cartel
138 Agreement between competitors) ALY 34 LLaswqaﬂiﬁmmﬂ‘i’fé”mmL‘Viﬁammﬂ
pg 19l usssu (Abuse of dominance) mun1as1 47 azlulddsaununsainisuinag
suduvsglovimansugadunsily wiefildnuasfumsnuaiieatreneldliiuig
e?fﬁaaﬂL’ﬁuﬁlé’%’uﬁwﬁwammﬂﬂgLmusﬁmsusziasi’fuwwmsﬁwm TFEU uagtiinuundnyes

alildszyinyanuneiamtisauvesiglaense ualumsdaiaasawinasnuindnsusuld

£
aa v 1

tosniiulunsdifiumitsnuinidusianenvessy (soverment bodies) agiaue Liiasain

%

Judunawaznihfsunguaneiiniasgazdesiiusnisiieusslevdaisisus*®

2.2 nMsafiun1smudaninuavainguueay (Compliance

with legal requirements)**

NOANTIUNIIANAITINAUTENI AL ITUN9IN (Cartel

%30 Agreement between competitors) 131119157 34 LLaz‘wqb?mmmﬂsﬁfaﬁ’mmmﬁamam

%% Burton Ong, "The Origins, Objectives and Structure of Competition Law in Singapore. World Competition,"
p.276-278.

344 Competition Act, Third schedule, s.1

%% Deborah Healey, "Application of Competition Laws to Government in Asia: The Singapore Story," Asian
Law Institute Working Paper, No. 025 p.14.

346 Competition Act, Third schedule, s.2
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ag19ludusssu (Abuse of dominance) muunsn 47 azlulddsdudunsainisadunis
duluautdemnuavesnguune Famnefisenzimuualilunguuneaisdnvaldnes

(written law) Wity TnedaeniudlddiAuasoungudanuleuidnaamIung ningne

a o w 1

Fewurldunagd ol JUAnutomuuanun)uuIedy 9 Nd1AYNIINYUUIENITRYITY

N19n15A1>Y

2.3 N15AEUNITAIUNUSNTAU5LNI19Us8nA (Avoidance

of conflict with international obligations)®*

NOANTIUNITANALTINAUTENINALVITUN95AD (Cartel
138 Agreement between competitors) #3731 34 LLaswqaﬂiﬁmmﬂ‘i’fé”mmL‘Viﬁammﬂ
ot19la10us55% (Abuse of dominance) muuIns 47 azlaldTaduiunsal 1y
N19ANTUNITAINNUTN T 581 19UsENA (Avoidance of conflict with international
obligations) dstesniiuilifudeusinglasialulunguunensudstunsnisélunans 1
Uszna dadulumumdnmnuaniluidinissiiunisaunguuienisutstunianisdn
s duglassanderilhiAnaudausduaziafuiusnsdsenineUsana venani
TeoniuinmsseylilddunsdanisnaiusnsdseninsssmaiifoafunsiunaiFouuay
Mdsvossguuniiiierdesiie deeradululasmanavenisysgnisiduqudnans
FrunisuvesUssinadealus ilddesniuilsesldUeduiu Singapore airtine § a1y

GLC g’
2.4 wapaisnluieiuuleungasisas (Public policy)*®

NOANTTUNIANAITINAUTENINAUYITUNITIAD (Cartel
%30 Agreement between competitors) 1111937 34 LasngFinssunIslggunamionann

a¢19la1dus95u (Abuse of dominance) auuAs1 47 azluldTadudunsaN A duns

%4 Deborah Healey, "Application of Competition Laws to Government in Asia: The Singapore Story," Asian
Law Institute Working Paper, No. 025 p.15.

348 Competition Act, Third schedule, s.3

%% Deborah Healey, "Application of Competition Laws to Government in Asia: The Singapore Story," Asian
Law Institute Working Paper, No. 025 p.15.

350 Competition Act, Third schedule, s.4



196

o o o a A Y o ! I Y A o < d' LY
GﬂiJF"l’]ﬁﬂsU’eNiﬁll‘UG]iVILLﬁﬂQI@EJLL"N“UWNLUUITJL‘W’EJL‘VW!NaVH]'WLUULﬂ?J’JﬂU‘L!IEJUWEJﬁ’]ﬁWimS

(Public policy) Fsmsazsasltarumnsndunaziusssu®

3.3.5.3 uuanslunisusulddesniiunisdeduldnguunenisudsdunig

N1SANAUNIIE9IUVDS]
(1) wwInensvsultvesniu

wuIAIAAFUTDY CCCS Tunsusulddnuniiunii Competition
act agld0Avog1anAUIIn oraliTean1ugves Competition act Tunisiduinueinidu

n1suatunAngn®>? lnedunisgnisiigadvesdUsenaunisnasdosiaaiineg nels

q
o 0%

ReulvvesunUygReniiuves Competition ac

<

353
t

0w a

Arnaauluad SISTIC.com Pte Ltd. 10 uf198 19NN azviou

wva ¥ ¥

IiuInnsusulduntaRdesniiunu Competition act WulUsensuau Inglumisanan
ﬂmzﬂsmmiﬁmsmqwﬁiﬁ (the competition appeal board) $Us09M15T v 1AVBT CCS
ftadeiinsnsyyives SISTIC Fafu GLC liognelddosniiuves Competition act wagdl
amumﬂusj:‘dizﬂaumiﬁﬁé’mwmﬁammmﬁﬁwqﬁﬂﬁmmisﬂﬁﬂuuwﬁ’@zﬂ'ﬁmmﬁ 47

et Tngdlwgnausenaunsiansaneai®™

1. SISTIC §'as 93 wiile ¥ a.a. 1991 3 Singapore Sports Council
(5SO) Faduesdnsmenguunsieiu 65% wag The Esplanade Co Ltd (TECL) A% 35%
SISTIC Fedanuzidu 6LC & slildnuaarud uins 33 @) snduliaduldnguane
wtsdumanisdn uaglifinisnseies SISTIC lafwansinldnseviluluunuvesigua vide

BIANINNNGVUNEY Teagteulunuiing 33 (4)

2. SISTIC Wuflsiusnsdiminednsnisuans Sadidnvazidu

N15A1NI8IYE T g luanumnuieA131 UsenaugINaniy competition act ki@ SISTIC

! Deborah Healey, "Application of Competition Laws to Government in Asia: The Singapore Story," Asian
Law Institute Working Paper, No. 025 p.16.

332 |bid.

3 Burton Ong, "The Origins, Objectives and Structure of Competition Law in Singapore. World Competition,"
p. 276-278.

4% organisation for Economic Co-operation and Development (OECD), "Competition Law and State-Owned
Enterprises — Contribution from Singapore,” [Online]. Available from:
https://one.cecd.org/document/DAF/COMP/GF/WD(2018)72/en/pd
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19U A USIENTTUERIAASIUIULANT S 4E eV Bl9F SISTIC Lﬁuﬁiﬁi’mma&h
WALlBeT8LREY (exclusive agreement) Faudunisldgruranienainludsalusinedveou
Tnedaded CCS dunldfiarsmn Ao n1sil SISTIC aun3ad us1AIgINTITEAUTIAN
Audstunarsnunsesusrduinidlunaiaiiotedd uenanidsiansanimnuaiunsa
994 SISTIC Tun1s9riansud sdundevilinisussdunualy drundsnisnaindt SISTIC
flsmUszanns 90% Tne 60-70% vesdruulsmaanannsvndennasithienuiiold SISTIC

+
1 Y 1 ]

Jugdminaduaiiessiaies Anudundeweguyaimiegsia n1sassguassanisdng

Y

e

1

AAA FINDIBIUNARBTOIVRI TR

3. wiluunadennas SISTIC azlavindennasiuiguia 3eedAns
VNINYMUE LU NIATANAITENIN SISTIC Uag SSC uatuu3uni SSC lanszyiniansssy
Ao & v a ¢ = IReT o % =i % o
ianwaziunisemiyg Ieldegnelauneniiuniuuing 33 @) Neniunisnseyinves
NUIBUVRISY bAuA SFUIaLaE/M3009ANINNNgUINY Arduianssunielda1uasy

Fallladnuwazduianssudanisewialvdivintu>s

970 AR SISTIC Az CCS wazosAnsUsldngmune Competition
act laUsulduazAmnudosniusg1suay na1nfe nTaluntyaRentiuniuings 33 (4)
aelddsAuiumhenueessy 3 Ussamuingy lessamnganizianssuiildeiunady delaly

A15U52NaUAINTTULTINITANIYE
(2) MwuzikuIensUsulavesnIu

UONIINNTAAFUINAALANNHUNGANTTUNITRYITUNIINITAIN Y

v a

competition act k&7 CCCS §3881U1999nNUUINIIN1TRANTUT (Guidelines) talw CCCS

a v Y

anuuazUeRuldundydd anvedadeanudanuliiudusznaugsi alun1suiany
Ingrnnenazsedauiiieades sgalsinnu wumnanisiiansanilddnannituniengvung
W CCCS Apsuuinu CCCS Feanunsadauuasveavldngvuie wansiseanlula
a & | Y w0 w = % a o o a o
aufiiuauais lnseg nneldvdnd1dy de deoalarsainisnsgyiidunisiadu

n1swratududiAgy Ardedalssloviniaasygianazdenn yuduaiiusiuiiesin

3 dnan sliana uazamy, nguanewlsdunanisilulssmagiy annnelsy aniusansisasgessull wnivald
wazdsalud : BsgiFeuidisudunguuneanusesadne, vt 346,

%% Deborah Healey, "Application of Competition Laws to Government in Asia: The Singapore Story," Asian
Law Institute Working Paper, No. 025 p. 17.
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JUsznevgsAanazmadIudu q uazaianuaunaluratselovivessiidulede >
el cccs Tusgmmuamenisfissandmiunsuiulddesntuieatuulousasisue
n3din15U3N"T SGEI ieffidnvazidunsynuiaiioareseldliiusg dududesniiu
VOINANTTUNITANAITIUAUTENINA WY ITUNNEIAINIUNINGY 34 LagngAnTTU
nsldgunamienatneddlididusssunuung 47 lneszymnuymunglilddeduegng
uAy wagimusliidunisznisfigatvesfuszneunsiazdesuandmdudinelaud cccs
Tudunszvhasuesddsznauresdosniiuniuunsid 2 Uszns Taun (n) Hugilds

[

wounuelianduaiu SGE wiovi danvazidunisynuiaii oas19s1elaliiusy

way (1) wansbiiudnnisaneg neld Competition Act azvinlivluguassamanisaiiiua

aY Yo & = a o 41358
Wl@ﬁ‘Ull@‘UﬁiﬂEJuu Imﬁm’laa&aammu

muesAvsznaude (n) nisdudilasuneunminelanduaiu
SGEl i effidnuaziiunisynuaiieadreseldlitusgdu fussnevgsiadosuans
Tiudansnsgyinfanssundunsldsneds fseraludnamhiidunivesizuia
BIANTNNNONUTE wagIFn1suaunuIgenaiilalaneIFn1snianguuie (legistrative
measures) vy laengsziiou nslilusugin Wudu v3oenaneunuialagnisnszyi

YOI 18111955 (act of public authority) 19w n1seenMmAmessguwss (Jusu

dmsvesrUsynaude (v) wansliiudinisaney aneld

Competition Act agviliiduavassanonisandununlisuteunuiety §usznougina
v v & v v g uy Y & a oo & - ¢ )

sgdoanansbiiiuiinsdeduldvesniududandnduieusslovlvesnunlasuusununeg

lngonauansdisdodnianieanini lie1sseusulavesiUsenaugsialunisdesiiy

AANTIUAINGT WU MTUTNTANsIsUETuNUg uNfesliusnsuALlduS N 1aifigy

ludrianquusaiuii nneldsianderduy Faduanmienaludidusssunindesud siu

fugUsenaun1snaly

(3) FEUUNITHIINOANTIUNITUYITY

7 @du ATauiamn wag 915u Aalifuas, "ruiidesruieiungrunenisuisdunianisivesUseinadenlus,
nguinefueswgia sasunanunBnnsiieduiesiue sanseised asdnan sana ajues w dnen 60 T, wih 113,

358 Annex D 989 CCCS GUIDELINES ON THE SECTION 34 PROHIBITION 2016 wag CCCS GUIDELINES ON THE
SECTION 47 PROHIBITION 2016
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Competition Act Wlanmuatanuliidosdsnginssunisuasdy

Feo19el WuunUayelinu Competition Act T CCCS n51u {Usenaugsiaaedesuseiliuies

AR}

a o

J1AAINTIUMAATEFRAN AUz TRR UNgMaeNITkYaTUN1INSAMS okl {Usenaugsia

o9

=

= ! 2 od o Aa a a 1o @ £ 1% ! ! [
Jailisnmeghafunfiagdniuianssuniegsialaglidndudeuds CCCS uspgslsinny
mMsnsgvigutuengnTIvaeuiieniiuailag CCCS lunendald dely mnguseneaugsie

v

fimuinainazaudunsidtiedungAnssunisudsduiiiunseyiiniu Competition act

J

v a P — ! v A ° ° = aa o a a' o o
Qﬂi%ﬂ@‘Uﬁqiﬂ"ﬂ@qﬂﬂuw@Qm@ CCCs 19] bNBUBAILLUSUT UIBDATITUIRYITNOANITUNNTENIUU

Junisélilu Competition act v3alil lneidaasssuiounisdudveniuiirivun >’

dMTUNGANITUNTANITANAITINAUTENTI 19 W 97U
N19§3579 ALL1e971 34 uaznsdnisldguiamienaineg1sliidusssunuuing 47
yngUsznevgsilianuAnainazdniunisiidiiedungAnssunsudsiufivhun sz
A4 Competition act fUsznaugsisenaduiFesie CCCS I¢l tlevemuuzih viedidady
Fnsanamienisnszyiiudunisdiiiu Competition act wislal Tnedensssudoy
158 uAvemuiiAvun>* §efusenaugsiaiidumuealdfunseniiudusu (Infinity
from financial penalty) FausTufidunisudeauieTudl CCccs sanmuuzimiensndida
il nstean CCCs WiudnfungAnssuivhunsevhaiumnm 34 wioune 47 CCCS 0719

Y Y [ [ & ~ a o/ 1 [y 2361
LLT\Nf}dﬂ’i%ﬂ@‘Uﬂ?iL‘UUﬁ’]UaﬂiﬁmaﬂUiLWE]EJﬂLaﬂﬂ'liEJﬂL’JUWIUTUVL@

sl nsBudeadiovely CCCs Ansanayhifinadunisssiu
WIBNNNIANTUAINTINVRILUTENBUTIAY uailunsaingAnssunisausiuianis CCCS 81a
fmusminsnsinaidunssziumsaiusniansdaasild Wedyamasuauaisi
n3AIUTINgsAvazidunisdily Competition Act 1t et uflwdnisdniunisla q
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