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# # 6086021034 : MAJOR LAWS
KEYWORD: Limited Company, Local Administrative Organization, Local Public Enterprise, Trade Competition
Pichayanun Thipmanee : The Legal Issues concerning the Limited Company established by The Local

Administrative Organization. Advisor: Assoc. Prof. AUA-AREE ENGCHANIL, Ph.D.

The limited company established by the local administrative organization is a juristic person established
under the private law which holds a capital valued over 50 percent or controlled by the local administrative organization
to operating a commercial enterprise. In academically, the local administrative organization limited company referred to
the “Local Public Enterprise” (LPE). Therefore, The LPE dose note subject to either a local administrative organization
and a state-owned enterprise. In addition, operating an economic activity by the local administrative organization limited
companies shall be deemed as an entrepreneur and shall be regulated by the principles of free and equal trade

competition under economic liberalism.

Thailand has given an authority of its local administrative organization to establish or hold shares in the
limited company. Presently, Krungthep Thanakom Company Limited and Khon Kaen Transit System Company Limited
are the only two company reference the above-mentioned statement. These companies have become a referenced
phototype for others local administrative organization. However, there are difficulty in establishing or holding shares for
the economic purposes due to various legal issues such as criteria and conditions for establishing, legal status, objective
framework, governance and indistinct guidelines for enforcement of the Trade Competition Act B.E. 2560. In addition, the
legal issues obstruct the government to legally regulate the establishment or shareholding of the limited company and

cause unfair trade competition between public and private enterprise.

This Article’s purpose is to suggest the enactment of laws to empower all 5 types of local administrative
organizations in Thailand to establish or hold shares in one person company (OPC) and mixed limited company under
the rules and supervision of the central government and regional levels. By prescribing it’s the legal status as a “Local
Public Enterprise” along with statue guideline settlement, such as the enforcement of the Trade Competition Act B.E.
2560 (2017) for the local administrative organization’s limited company on behalf of “Entrepreneur”. These would help
the local administrative organization to select the appropriate executes. Simultaneously, it is also a preventive and
directive measure to prohibit the unlawful limited company establishment by the local administrative organization. It can
also protect the private economic rights and liberties in accordance with the principles of free and equal trade

competition under economic liberalism and the Constitution of the Kingdom of Thailand.

Field of Study: Laws Student's Signature ........coccoeeveenrenes
Academic Year: 2020 Advisor's Signature .........cceccoeeeeerie.
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LIDIMEINY, KU 209-210.
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lumsuimsianisasansisyulng '

P Fufing Hamed, “N153ninusnIsasnsaenaaniu LagesanIsusSuIsnanIsviasd uanIzagne”
Greniinus RransumUudin UrIng1dusssuAEns, 2552), utn 50.
16 Gérard Maréou, “Local Government Public Service Provision in France: Diversification of

Management Patterns and Decentralisation Reforms,” in Public and Social Services in Europe,

Hellmut Wollmann, lvan Kopri¢, and Gérard Marcou, ed. (London: Palgrave Macmillan UK, 2016), p. 65.
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Programme (CP)* #39n158d2us U ISANYILUIN NN UARNUNITAA LU TEINA

? The Organisation for Economic Co-operation and Development (OECD), Where: Global reach

[online], May 15, 2021, available from https://www.oecd.org/about/members-and-partners
3

dinauaniiaunnisiasegianasdnuuini, agunmsauanusauiiassninalnedu OECD
[eaulail], 15 NEBAIAN 2564, Lma'a‘ﬁm http://sdgs.nesdc.go.th/wcontent/uploads/
2020/12/%E0%B8%AA%E0%B8% A3%E0%B8%B8%E0%B8%IB%E0%B8%81%E0%
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ALHUENSAARTYA 20 T unuiwuiasugiauasdanuusisnd atuil 12 Wasasuiy
Hmanenisiaundidiiuvesandseye@ (The Sustainable Development Goals (SDGs))
wagn1slinnuieifedfunsudeiumisnsi wu msdavineaunsinumsuszdi
nseifsudulaiafnddimansgnudenisutsduluusemealng (OECD Competition
Assessment Reviews : Logistics Sector in Thailand) %ﬂﬁ%’@ﬁﬁqﬂ’i’l Uszwalnedamdl
ngszileviiduguassddenisiaiuaiisussoimanisudsiunanisiiaiuazsdus s’
sfaAuTINdoluniizin1ssendng OECD AudtnauAnenITUNITRUITUNIANITAN
Tunsimuauuame fURiRerfunsustunansiiimnzanluusemedlne Tukide
“A13AAUQLANITAIUTINGINY” (Merger Control) n1el@lasanis OECD - Thailand
Country Programme Hudu
lusgduannalneanizesnadslunduussimaniaiuglsuflafinseousu
Aefunsdadaiamisumvuviessdnsvesisiftednrhuinsansisueuasdiuianssu
MeATEENY 1 OECD lalianumungvedd1dn “Jamiaumuy” eg1anieentian
“FemAaumivu vneds esdnsfisantulassgunanieldngmnesme
wionguunglonvudedianimyaeaniunguing lagdavAsunivuidaseniefdass
fagnandudndoliuinislasordaunasuiinannisuasenagldvedamiaumaudiues
liastmunvdeunsday LazIgUIanIenIeuYesigealiduswluguslieiumnie

Jawwswlunsdedulaludavfaumvusnaiuu

(%
Y

msfvuautiauNIsEaNSUNITTAR I A MALMNBUYD I UIUTEINA

wazidunuanislunisavusaniusiiielvarursaansuazuiinlunisanduianisg

B8%A3%E0%B8%AD%EN%B8%IA%E0%B8%84%E0%BE%AT%E0%BE%B2%E0%BE%A1%E0%BE%A
3%E0%B9%88%E0%B8%AT%E0%B8%A1%E0%B8%A1%E0%B8%B7%E0%B8%AD-OECD-3.pdf

“ The Organisation for Economic Co-operation and Development (OECD), OECD Competition

Assessment Reviews: Logistics Sector in Thailand [online], May 15, 2021, available from

https:.//www.oecd.org/daf/competition/fostering-competition-in-thailand.htm
® The United Nations Department of Economic and Social Affairs (2008)

“Public Enterprise can be considered as an organization established by the government
under public or private law, as a legal personality which is autonomous or semi-autonomous,
produces/provides goods and services on a full or partial self-financing basis, and in which the
government or a public body/agency participates by way of having shares or representation in

its decision-making structure.”
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maAsugna neldngunaet seideu Tededusine lussduanawazseaudsema Usenauriu
definsveusuliiinisdadsesdnsvessglunissudufansmaasugiouds sz
Tnelanized1dsanizemindadaduiuuvuuagidvsnalunslansnaaainisdani
U3N9eNs1snie damalvigusenaunismaenyuaIunsaiiaiunisiagwdatun1siiuinig
Tuuinsansisasnaassgiavesdsld deasiiuldlutiagtud esdnsseninasena o1
83Ansanysz1¥@ (United Nation : UN) OECD n3oaadnsduq luseduainafldfiuuifn
Trdinsilanisaiasiiunisantunanisvessglumaasygiaguiediunsaiuiong
MaATYEAITBINIALNTUENUNTAIMUANTOULAT MU URIABAU Msutladumanisdn
Tnofidlmuneiiedalenialifusznaunisieniniguasionvuaiuisadidemann
IWodnawinflsunasdusssn sedsdofudnonmlunisnisudestunienisdiniely
szuuimswgiauvuadtouliauysainindedu Sy uiulsana Tudssemalneios
Agoudosnniun1sninuuiuleounuasugiatagn1suasdunIenIsAImIunangIna
WelyinsiudumamansughavesUssmadunoeuiuas lufiamafetuivana
3.1.2 audygrinnenalnvasannineglsy (Treaty on the Functioning of

the European Union: TFEU)

annmglsy (European Union) Antuainnissiudivesngudseinaglsy
Tuszdugfinne WesmnmananiaasugAatuudd a.a. 1951° deanlafinisuiuusaudle
wagnsidismasualuausdnyyidieg seninssemaanndn dstlagiuiivssimaaundn
$1urunin 27 Ysema ieatsuszanuvesannmglsulitiunumlunisinuaidmang
ulsure uazndninasisiufusznitsemaaundniisluduasegia dau n1sidios
wagTausssulmdululufianiaseady Imwimﬁam%ﬂmmﬁéamgﬂﬁumusiaau%é’qmp
wisananglsy Jedoiduveifinvesnguuneddunsnuiefieidungnunesedusssuyy
AUszmaauinseniuleduldidunguuisnislunufeulvresudasUssing suds
n15U§UAn1udeaUsAu (Regulations) s¥ieu (Directives) waghuin1sfjUa (Guideline)
vidoridadedun 1y MiivnnuivesmagAsssuwiaglsy (The European Court of Justice
- £C)) Tuusiazeinu 1usiu

Tuduesugiatu Msmuivenssmandnluanmglsuiidmanendn

[y

A9 N15a319Ma1A521 (Common Market) IngUseinaAanItnaotenandoasinaiiluslassa

)

é European Union, About the Eu : Countries [online], May 13, 2021, available from https://europa.

eu/european-union/about-eu/countries_en
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ANTUAINITUNINATEFNIAIUTEVUATEFAAL VLT HEU (Liberalism) Inatiunisud a9y
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Wanlunainuing@Wu lagagyiliiAanisnisudsdusagiauinuamaduauazuinis
P DN Y o = - =Y = a & @
waziieliguslaauagglduinisiniudonuindumeaiiviigay 801N n1uYady
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nmansendadunalniddyiveilgnsianiddusuludwneddyveanamelsy

Aaty annnglsuddlainiseannginadt elilsemeauBnanlufanssuniuasugia

b4

TidulluguuunsAnadunnda@y wu niseenngnael ieaiun1suasdunianisén

1 b4

mrunusingluausdyairinniunisnalnvesanninglsy w3e The Treaty on the

T o

Functioning of the European Union : TFEU (FasieludazSendn TFEV)

va 1 Y

3.1.2.1 vaurwan1susAuldundgygifdnatenisudsdunianisdiniele
auSdygrirdtenisnalnvesanninglsy (TFEU)

ngszsuresanninglsliferiunisudsduninisdlasunis

a &

sonuuuTuNLioUsziunIsustumdusssy Inelidnisadugsfeegradusssunigle

v aa

Foulafivindten Tuvaziertufuiidalenalfifiauinnssy 1msgiu wagnswamngsia
yurmdnlundendu® deilagtu undaydAves TFEU lalanizundydffuins 101 §a 109
fofugungunefiddyuisiiusssuygueanguuneudstunianisiivesannnglsy
AUszmaauindoaUfoaniu lnsfiangnssu1dnisglsy (European Commission)
Juiigrunavihiilumsdeduldngmuneuazdmuauleuionisudedunisnsdn Gz

Afuguan1suuAniungvuigvesUsemaauiBnvesanninglsuaienalnmieg wuy

! European Union, Goals and values of the EU [online], May 13, 2021, available from

https://europa.eu/european-union/about-eu/eu-in-brief_en#from-economic-to-political-union

® gigann ssuawey, n1sllawEusnnsanssaEuAEn N ITIeNTuYsunant AT luanawelsy
aaulatl], 12 wun1au 2564. Wiasfiun http://thaiaixois.online.fr/etc/goi _lib_th.htm

® European Union, Preserving and promoting fair competition practice [online], May 13, 2021,

available from https://europa.eu/european-union/topics/competition_en
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nstdugiignuna3iFuad (Initia) n1snsraaeuuazlaalu (nvestigate) uazeonAdndy
(Adjudicate) Fsanunngyssaiseragfisssuglsy (European Court of Justice) |#f siall TFEU
s muaveuasmstadulingranenisudetumaensén fail

TFEU IeMuanginaditigadung nunswdesdunisnisén
Alddadudugusznounislunisuszneunisniauasugiaiiedenruaunginssy
YeagUsznaun1silmannsInAnnsudatunisnisalunain Tnefiuntaydfuns 1010
299 TFEU Madgyafviudilvigusenaufanisviinisanasiu imudiiauauvesgusenauns
finsdndu uilitinsasiuwuyifsuiusuazdmaiunsdiiauazdndounisudsdu
lupainvesanninglsy (Cartel) wazanns 102" vae TFEU Amuavinudlvigusznaunisly
grunamilenainogielidilusssu (Abuse of Dominance) Sutlunisysdunsodiliiiin

U

mssnuasaztosiumsitdanisuisdummamsanielusaiavesananelsUlidulusgaugs
Tneluundadfaes TFEU du Alednrsliedenuemin
“§Usznounis” (Undertaking) 1ilungunune ag19lsid annuwuidifinineivesang
wisannmglsUlunsdnduafifsafunguaneudsiunianisinanddiin lunsiansandy
yaealnandu “guszneuns” fegnigldtiduuianguuneursiunisnisdues TFEU t

flayjsfansandsanmyanaves “gusznaunis” Wundn wageusesiansadudidain

o

v A

yrransefiiuprasinaninelniudidugnussneuiansmaesugia visenniuianissud
TogUszasAiiiagasiarwnlsmunisaivsali ? Faminyanadinaiaiiduianssy
nuasegnaludnvasdrsdiunds yaratufidemidudusznaunisiinnegaiels
@ v | a o v = ' oA o '
NOMUBLYITUN19N1TANYBY TFEU Luliennugusenaunissigausd el aauguy
ANAINNINYIvB9AaeAsTTUlUAR Hofer and Elser v. Macrotron &alaagunelid
“gusznounts nuneds niiglag NelufanIsun1uAsERa (Economic Activities)

Inglidndesinsanisanusneangmnesiuianuvednaslunu” 2 lay “gusznaunis”

' The Treaty on the Functioning of the European Union, Article 101

" The Treaty on the Functioning of the European Union, Article 102

' Article 101 TFEU, notion of undertaking and succession of undertakings

B Judgement of 23 April 1991, Case C-41/90, ECLI:EU:C:1991:161, Hofner and Elser, Paragraph. 21;
Hermann-Josef Bunte, Kartellrecht, (Miinchen :C.H. Beck, 2008), p. 65. 814lu ﬁiyaﬂﬁ'ﬂé LN IUUN,
“UNAATIENTY YUY EIANITUUITUNNNITAN WA, 2560: vaulwnn1sUsdulduagnisniuaungAnssy

YosRUsTNeUgIRadlignwawmionaln,” sansifianans 47, 3 (fueneu 2561): 623.



56
Livsduldunnsdiiesdnsvosizdeujianiilasendesuraumeunioduiuianssudy
finslavsfiauisnduvesiy difimagisssuwiannimglsuluaf Eurocontrol l¢3dads
71 nsUeeiulasn1sAIVANNITIFININNEINIA “uaznisaliunismurananudulnuny
ya9danu (a principle of solidarity) lieifunsdidufansmaassgia® Fudulun
ndnmsfiansanded (1) masdumanuiinguanefmualy 2) WuRnssufiesdnivessy
ymhiludedsenlnaanizuuiugiuresaudulinuiuvesyssme (national solidarity)
way (3) Wuesdnshinarmadls' suldfodunisandufanismiaasugiafiyana

[

wiosAnsvessglinndunisludnvasnundnnisiisdusssewmndugusznaunisangle

<9

Jaduursnguungudadunienisaves TRFEU wuldedtuguszneun1sseau
F991N13AAUTB AL RIENA Ny LsUUT agviouliiudd
NMUNLUYITUNINITAIVDENNNELTULIAIUANNG AN TITUVRIUTENOUN 1TNINATEFAT
< o v ay va < v v = 1 v
Juddy laedilafarsaundundnitgusensunisianiusnianguuigegisls dety
wiIELATEENY (Entities) Nluaniuaimluynnaniungvuie wWu nquvelifiuana
FaUsznaumisiiuananatediuananianuduiusiunisulouisnagg1unadgenis
Fedeluniremaasvgiaferiusasiiaousiludusznaunissiewss yaaasssuan

A U Aa a

39553@711N3 (State Owned Entities)

49

=D

AuAARYRUBNYY TINDITAUAARYRITE U

)17 &

Penfiufanssumaasugna (Economic Activity)'” Ageuilugussnaunisnianagnigladeru

NSNNUNUAINYUUNEUIITUNINITAVB TFEU MI9EFY

281915AR 1IN 106 155ANTT VDS TFEU §9lannuavinud 1

'
[

UsgwAaanBnasinguanenienlideinsnisla s nvasdengunusiauniieyluausdayey

e

' UNCTAD, UNCTAD Research Partnership Platform Competition Law and the State, Volume 1:

Summary of answers to questionnaire (New York and Geneva: United Nation, 2015), p. 12.
" gnfud niuduning warUf Weudigyain, “unil 2 ngraneniswiadumanisinluanainglsy,”

Tu ngysneugsduninisilulsemeg Uy annmelsy aniusanssasyeasutl nmals uasdells

BasiUFeuiisudunguingd1dusesadng, dnen stana (n3enme: Jayasy, 2562), w1 128-129.
' Joined Case C-199/91 and C-160/91, Poucet [1993], ECR 1-637, at 18 and 19, quoted in UNCTAD,

UNCTAD Research Partnership Platform Competition Law and the State, Volume 1: Summary of

answers to questionnaire (New York and Geneva: United Nation, 2015), p. 12.

' Case C-41/90, Hofner [1991] ECR [-1979, at 21, quoted in UNCTAD, UNCTAD Research

Partnership Platform Competition Law and the State, Volume 1: Summary of answers

to questionnaire (New York and Geneva: United Nation, 2015), p. 7.
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atdull Tnglanizededengunadianiuinivualiluuinsi 18 wazuing 101 89 109

—2

unsiNAan15v8955 (Public Undertakings) kagfUseneuns (Undertakings) b5y
andfiey (Special Rights) 3atendnsianizyana (Exclusive Rights) 31nUsemeasdn'

va

3.1.2.2 dauniiunisUsauldundgy g Ad1428n194999UN19N15A1

v

Y

meldausdyyrindlenalnvasanniwglsy (TFEU)

W31 QUNIBETITUNI9NI5AIVBY TFEU aslaninunli
Ausznauntsiilumiieninasegiavessganegnieldndninasiuazieulanisudsdu
NMINsAUREITUUTENoUNMsenTUTIEuAL uainguunenldmualiesinsvesy
= a va v o v o [ < « i i MYo a a
FeufuRninlagordegunaumsuldtedu “gusznaunms” Weswnldladiduianssy
MALATYEN (Economic Activity) FiRag 19U MIAIUALNITITININKDINA AUTFREFTTIH

wisannnalsuluad Eurocontrol l93iadedn Aanssudenanilienafieilufanssy

¥
a (Y Q.IVL?JQQ o

maAsugha St Seldddededresdnsfiviudiluddeaulasionzuuiiugiues
A dulinusuvesussina (national solidarity) thuliiieidunisdiiuiansmaasugia®

1M91 106 253A0Yes TFEU leimuslilunsdldl {uszneuns
AlfnguszasdifioliuIniailoUselovidiusiuniaasugia (services of general
economic interest : SGEI) w3eidnwauzilunisunvinnisadieselidinsnnegaield
NNt UN9NTIAYes TFEU psmuwifinistisduldnguaneusdsdunisnisdnsanan
Liduguassasensdidunuaudldfureunine Milunangrnsiaznisdeifianse?
FeRamamant dnlngidudunsinrhuinmsasisurlumaasugio wied Senldindu
N15TAVIUINITAIGITULITIQAAIMNTIUUAL NI VENTIUVRITY WU NITIAUTNNS
lasadelnsauunaukazmsaunes nsluswdld Aanswdssu Aannsdeans Aamsuszn

I Y. 21 1 I % o GLQJD o A o a
WUSUT 1UN8AINNI LOgNANVDININTT 106 I95AFDY NIUUA ‘Viﬁ\x}ﬂiuﬂ@UﬂWiV]ﬂ’]Lu‘Hﬂ’ﬁ

'® The Treaty on the Functioning of the European Union, Article 106 Para 1

¥ anfue Mwduning uasli L?ﬁamﬁﬂgmaWﬂ, “yndi 2 NVENENITRYITUN1INsAtuannmelsy,”
w1 128-129.

 The Treaty on the Functioning of the European Union, Article 106 Para 2

*! European Commission, State Aid, Services of general economic interest (public services)

[online], April 26, 2021, available from https://ec.europa.eu/competition/state_aid/overview/
public_services_en.html
#:~text=Services%200f%20general%20economic%20interest%20(SGEI)%20are%20economic%20a
ctivities%20that,there%20were%20n0%20public%20intervention
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Wadsglogddiusiunivasegianesnnagnieldnginuginisuisduves TFEU

a

LA1INNISAHUNITIINNInagiaena1IneliingUassaden1saiun1saIunin
vegusznaunslasuneunuiena ngfnssuvesrusznaunistunsdidananideuldsu
n1seniulifesU  URAINNYNANNITUITUNIINITAIVEY TFEU IngiUsenaunisassos
a 6 Vo1 ] o v A v < o w (Y 14 =] U

faaililedn uenmilaannisnsgyhduiidnwasidunisiianisudadunianisams oy
undgyaAves TFEU waq? Aldealddisnisnsenunidulaisdduiianaia i@segia

wazngunelasn Fdudusisansyinmstanendnnmisudsiunanisdiieliussg TnguszasAnuy

[y

nsdhdud asulddngminesendulidinisenifuuinisnssidulidnuuzidunisdia
nsutstunisnisAaniglunsdfidanusuiuvindy ogq9lsid wns 106 1530709
pousing Tdseyidugiin nmsfmuiniseededlildsunansenulusuiaiidadousslov
vosannnglsufae 39 amwnssuidnisanainglsudosdudunisliiinisdeduld
1AFINa1 uagmnilmudnduidenannseenszifeunieitadeieduuuinig
TumsUfiRlFundsemaaindndae? fisdl Ussinaandnvosannmglsvaimsarinun
AAANTB9A1IY “A1TUSNiteU sElevidiuTiuniaaTugia” (SGEN dee1edase
meltesinfiRennuuadfinnnuivesmagfisssy foll Uszmsusn desdintaimuanisia
assazlieedanuuas i sunmssensuanussmaandnfididiuAansiiiendesedsdan?
Usgnisfiaes msfiansunliiinnsdidnnisudedudoneganeldndnaiulddadiu?
wazUsznisanting aagisssulufanisfisgiusesliguszneunisaiunsaliuinis

Ninauszleyddiusiunauasegna (SGEN Id lngvedesaiiunisiussaingusvad

2 anfiud niuduning wasUR L?ﬁamﬁwgmam, “yndi 2 NVENENITRYITUN1INsAtuannmelsy,”
N 625-626.

> The Treaty on the Functioning of the European Union, Article 106 Para 3

* Case 127/73 BRT v. SABAM [1974] ECR 313 quoted in UNCTAD, UNCTAD Research Partnership

Platform Competition Law and the State, Volume 1: Summary of answers to questionnaire (New

York and Geneva: United Nation, 2015), p. 12.
 Albany International [1999] ECR I-5751 para. 107 quoted in UNCTAD, UNCTAD Research

Partnership Platform Competition Law and the State, Volume 1: Summary of answers to

questionnaire (New York and Geneva: United Nation, 2015), p. 12.
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WY 5181 AN mAudAILazn1shiin1suinis Anudewles Usznauduilufanisiiiieadu
Usglewtarsnsae? Wy asouaquian1seniuliungusznaunisuagni1saiiufanssy
a Y [ S Ao a v A &
MuATEERINNUTEIN TgUsEnaunsnIasgvsenalenyuianiunsludnwaugniduns
Tiusnsieusvlevidrusiumaasugia (SGE) wieddnvusilunisynvianisasenela
Yo3gaunlasunauniig waznisanliunisainaniagliannsavssqinguszasdlngisouls
= o & £% o a [ Ao Y [%
uammnumma%ﬂu%maqmLuum'ﬂuaﬂwmzmmmaﬂgmmwmwmqmimmm TFEU Wy
2 ax Aa A oA i ) Yy v A a8 O aa o !
wisnsndadeunsudsdurzensynusensudadunisnsatdesiian 8nns 35n150na17
Wwududelifsvuiafiaznsznuneyselovidiusinvesanninglsl aziiulean
n1sfaueniuliungusznaunislunsdl SGE 4 geuduliniunanaiuinduuiay
v Y o ] d‘ & 1 I 35
nanANuladndI WeUselevldiuganminiu
3.1.2.3 mytsauldundgaiAirenisiasiunisnsainiglanisausdgyan
Jrerenalnvesanninglsy (TFEV) dussdnsunAsesdiuviosdiuvasusemaauidn (Local
Government of State Members)
nsUsRUlTngraneut sunansAunesdnsunaAsasdIuviaadiy
Tuanamglsdunnsrsiumudadiuninuiferteswssosnnsunasasdiuviasdiuiunain
Usglaniianis wazesAnsunasesdluvesduegnreld dafuniussilouuazdaUeA

Fadunguunednuseswesannmelsuiie 2 Falaendnuds nsdnfiunisvesesdnsunases

? Ambulanz Glackner [2001] ECR 1-8089 para. 61. quoted in UNCTAD, UNCTAD Research

Partnership Platform Competition Law and the State, Volume 1: Summary of answers to

questionnaire (New York and Geneva: United Nation, 2015), p. 12.
" Nicola Pesaresi, The SGEI Communication : What is an SGEI ? [online],_May 13, 2021, available

from https://ec.europa.eu/competition/publications/cpn/2012 1 10 en.pdf

*® Gérard Marcou , “The Impact of EU Law on Local Public Service Provision: Competition and

J

Public Service,” in Public and Social Services in Europe: From Public and Municipal to Private
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FaduluaungruneudsdunianismnieluresUssmaaundnluanamelsiusasUszime
lngUsemaautnagiosimuavauan iR uldnguinsustuntnisineluliaenadas
AUNaNNITN1THITUNNITARINaUSTY1isenalnuesananglsy w3e The Treaty
on the Functioning of the European Union : TFEU AY TIUDI %ngaiuﬂizmﬁam%ﬂ
redaluiinsdeAuldnginaminismiuauanisaiunisiufianissigann wu n1sdseun
(Water Supply) n159udsazauuIad (Transportation) Aan1stwHLarnass1u (Energy)
N | o Y (Y] a [ Y] v @ YY v o
MusagUsvmaiinuen Wduluaudnvugieriuiunisderuldtededuvesannnglsy
eRansiulsazauee®
a (% 3 1 14 v & -] 4 a o o
3.2 WUARAALAZUANINAUTINIINYUUIBTIR8N15IARInToRauTuLTENI A

[ 1 t% a' @
YpsasansUnasasaunasdululssmaSLAE

3.2.1 asdnsunasasdruasdululssmanSAE
3.2.1.1 TassadvasasdnsunasasdiutissdululssmanSaee
UﬁxL%ﬂN§QLﬂaﬁ§ULLUUma%’mimm%ﬁuwu%’gﬁm HEEATAY
miu‘%miiwmmwiuﬁuﬁﬁé’ﬂwmzﬂéﬁsJﬁ’umﬁmimaa%’mngﬂLLUUﬂ'ﬁU%mimm’mwiuau
vasUsemalng lnsutsoandu 3 d1u loua N1sUSMIITIUNNSEIUAATE NNSUSWISINUNNT

diugiinia LazN1SUINITTIYNITEIUTDID U™ MIUnFNNIINTFILTIUIINUNATY

Sector Provision, Hellmut Wollmann, Ivan Kopri¢, and Gérard Marcou, ed. (London: Palgrave

Macmillan UK, 2016), p. 18.
# Ibid., pp. 21-24.

* anadan Tyinad, n1sUnAsesiesdiu yuteINUssmANSed YU ans1ve1anans ansgowsni

waylne (NFINN: é’mmﬁwmsmﬁaﬁLﬁaﬂizﬁmﬁﬂlm, 2563), 11 82.
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(Decentralization) TudnwalgN1501 583198 1UNANINUN (Territory Decentralization)

[ [

na1Ife N1IUBUNIIAINALUINITAIE TUEUNeE I sAnsUNATasdIuTBad ul IR

Agluwniunvewu SgossuyguiiasIsausgisuaaadulagiu Ae aduasiun 4 naiay

A.A. 1958 unluiudslul a.a. 2003 ladygAsusetesinsunasesdiuriodnu (collectivités

[

teritoriales) 1 Tngtanglumnnl2 tnmsn 72 afwundn esdnsunasesviosdiuuisansniniy
1§un wauia (Commune) §3nia (departements) n1A (Région) 84AnsUnATaIVaIdY
suluUfiLa (les collectivités a statut particulier) uazasdnsUnasesdrusisiuliunzia
(les collectivités d'outre-mer) AMUNINTT 74 WRITTETTUYY UATAIUNIAT 72 I35AAY

o [y

galeUyaRsusemannisdifgyveswetasdnsunasesdinriesiuin nuldteulvvenguung

o

Y]

Anmmua i luusstgafesrnsunasesdIunesdiue1auInIsIuvesnuliog19dass

<3 o
[

lagan1Mu1INNISENALAZIIIUIT0NN Y NAININB LTI ANTNNUBINY FIUINTIRINET

va o [

Junsdydasusemananududaszveesinsunasesdiuriosiu lasiingussasdli
ssfnsUnAsesdesduUssuassilunuvenulfegdasyandiunats sadadundn
Tunrsduaseslilisgitunianenisdiiuiuvesesdnsunasesdiuriosiu agelsia
nseiuuvetafnsunasesdiutiesiudenidesiinnelindnanuaneninuas
VANANUYBUMIENYNNEANTTETTUYRY

asUlin lassadevesesdnsunasesdrusiosdiu enaudaldidy
2 3UuUU fe aqﬁ‘ﬂi‘dﬂmaaﬁaq?{ug‘dLLUUﬂ"a”LUﬁUmﬂgaguiﬁ’mizmﬂ Faldnuwandunis
Folaseadrluszuuaiudu (Three-tier System) Uszneudae a1m (Region) §anTn
(Départements) kag wAUIa (Commune) ﬁaumﬁﬂiﬂﬂmaaﬁmﬁugﬂLLUUﬁmwﬁLﬂumi
Usgmalfluanzuadomeiiuiivesssme fud asdnsunasosiosdiuguuuufives (les
collectivités a statut particulier) Fausznoudae mj:uﬁl,ﬁul,ﬁaﬂmy' (les Grandes villes)
B wauasUISE e Lyon Wiea Marseille wazinie Cosica wazadnsunasesdiuiiodu
Tiunzia (les collectivités d'outre-men) F303dnsUnAsoIdIuosdunAazgUnuy

Aaffinguaneimunlassaswarsrunantihnidunisianiey

> Jundand vsuiud, n13unasediodiunFaAa 2018 (NFHNN: 03FUNS WUAIBUANURYTS, 2561),

PN 26-27.
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3.2.1.2 31UNANTNNva9aIAnsUNATasdutasululssmArS Ad
29ANSUNATIAIUN DI UVDIUTEMANSWAAL B1UIANUINIUNNS
USM1597U wazysgldadnadasy mundnitmieauiludaszueinirnsunasesdiuyiasdy

nelassossuug FJadunseumuunliosrnsunaATeediIuyioduaIN1s09EN 5EYINTUTD

9 Y
[ o

Javiusmsansisazleg iensuaussmiudeinisreslsesvulalasdaszuunnuialonia

munngusneiuualiennall UssmerlsaaalasinsUygfsusedinsdnsunasesdiuviosdu
flaonuzdulfymramunguuienmsy sunladinsesingruiedanednsunasesdiuviody
Wy SyUnaiRasTun 14 Suneu a.A. 1789 wavsgUnaiAmeauia a.e. 1884 efvunanuy

J v a Ua LY o A LY o A
LaEBIUIRINUINIVDUNAUNR, ITUYUARUUANIUN 10 NH¥NIAY 1838 wagauuadiun 10

<9

dunau 1870 iaMuuAaaUEKALEUIINTINTRIT I, S§ULRasiun 5 unsiau A.A. 1972

Wedunguuislunisdnnanie, waznguuienuisduiiierdesiilennuasiurandaf

o @ LY

¢ | Y  a ' 1 a o A =
?J@Q@Qﬂﬂiﬂﬂﬂi@ﬂajuwaﬁﬂuﬁlu%magzﬂLLUU YU NITANTITFUEYEUANAIIUN 2 du1Ad 1982

<9

dWodunguuienanafeaiunisnszanesiuiakazamaninaeinisatsleusunandd

[ LY

nssludsesdnsunasosdruviodiuliduszuu® wazn1sns5gUnain 2015-991 asiud 7

<9

dwnau A.e. 2015 F99UMSNEINUNTINLATES 19UDI0IANTNTZAS TUNAWATES U § vl
A4 Ao P « y A o = ° v o
vsenisunlaggadn nguune “NOTRe” e muan1sidsukUauaulungIu1aninnues

asAnsUnATasduinsiulsazsULUUlIgaILE WL vl a1siavesesdnsunasesdiuvioshiu

wiarguwuuansawuseendu 7 dulng laun wiswgia n1sfinw dwwandeu nsiadies
ne1de n1edyas n1svuds guauiieuasday wasimusssy duazmuldin n1siaves

s ] D <& S & v o a Y v
aeAnsunasasduviostululssmanTuaatwdunisdniuinisaisisuy n153nlid
deansisyUlae wazarudnduduiugiuluwsiuiivewmuauauaiusonazdnenin
Yoaiesdiutug aeldununaznsaduayunaindniniy waznelindnanuludaszaes

asdnsUnAsesduviosiululSuraly deuvivissdnsunasesdiuiosdiuaunsaidonsuuuy

ad

wseisnsludaviusnisansisaelamudnuasianisiegnelugunavdivesnu Taeialy

finyisnisiiesdnsunasesdiurieadudugdnines wazuouliunnaduiiniasguazionyy

(% (%
o o Y Y 1

Juddavin wu n1sdndauiom n1sdndsanniswazannisnay n1ssunguussanay
AIANISIANIE DIANISNLDATENINITRU DIANITUMBUDATE NNSAFUUNIU NISINWDNBU

Wusu

2 Seaafenniy, it 79-80.

> \Seadennu, ¥t 48-63.
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3.2.2 WUIRALAZNANN1TNNY U8 II A28 auA NI BUT B A uYas

UszinarSaiaa

Uszmad§sdodufuiidanuiAnnisdndeiamAsunivusiosiu
(Local Public Enterprise) tiioufladgninissnuiunisiilifiusednsamasanisdni
U3N15a1515 s U LI uTinadnsUnasesdruiesduuinisianisinenss (Régies)
aeldngminendvg uaziednasinalszlominiuasugisvesniaiguazniaenyy
AULUIAALATYEALUUNAY YsenaufuiiussmanSuaaduuidnlunisnszarsdiuna
THuresdnsunasesdruvissduliidasylunisdndulanazarnsaidensuuuunsda
Uinmsansnsaulfegaiussansam Tnslemzegnssmsdmiuinmsansnsnynsenavingsy
wagnIElvenIIH (Service publics industriels etcommerciaux) AMNAINUABINITVBIUTLUIVU
Tutteaiiu 019 msdmhlassadsiugunardsassnlnafisndusiodin vidonismaeld
Tunesdnsunasesdiuviosiudunsdiiuianisvediamiauvmsumaassgia

anusiamfaunvuriesiunsuaa (The French federation of local
public enterprises) Misinfenuves “FamAsunivuiiosdu” (Entreprise publique
locale : Epl #58 Local public enterprises : LPEs) 1131 Husrnsiisanaiunnald
ngrnelenvulagliuinsieaiumsdiiuianisiteusslovidiusan (General Interest)
flosnsunasesduriesiufieruninnitfmiliessunuaeme Soutmunvasien®

FamAumyuviesiudiuaa feluesdnsfidadsiulasainusauile
seningesAnsUnasesdruiosiuduniatonyu Wedudufanisneldnguuneienyy
(Private Law) fi¥nqUsvasdndnifierduunaafuyu wazfsdneamuazinalulad
yosnaensuIIsIiunsinuinsassueiitussansamiadu® lneusumeriaea
Saiuinsdndunislagiamiaunsuiosiu wu viEnada azdelilianaumingu
AdeIRd wazauiunsnissinaldegreiuniag luvuzidvatufuifessudufanis
[lenouaussmufaInveRfnsUnaATesdLTosiiu VTS wazwaldedluvieadiu sauds
nseiunisiieuseloviidausiu (General Interest) uazanA1veayuvulunan iy

g U NANSHAalaN1MUalioIAnNsUNATRIAIUTN DI UAINISDIARIUSTENIINA

4 Stéphane Saussier and Michael Klien, “Local Public Enterprises: A Taxonomy,” EPPP DP, 2014-
12, (December 2014): 7.
* June Burnham, “Local Public-Private Partnerships in France : Rarely Disputed, Scarcely

Competitive, Weakly Regulated,” Public Policy and Administration 16, 4 (October 2001): 53.
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aeldngnunendudludnvuzunndiety 3 sUuuu liud viEnsaunuviesiu (Les
sociétésd'économie mixte locales : Seml) TER P EERIE OREET (Sociétés publiques
locales : Spl) LLﬁzU%@wﬁamnuLﬁaﬁﬁ]miLaww (Sociétés d’économie mixte & opération
unique : Semop)®® waza1nn1sEuATINUIN TuTudl 1 figuigu 2563 UszmandSaaa
TRawiaumyuiosiuimuas iy 1,332 wis 1iun uisnsnmuiiosiusiuau (Sem) 887
Wie UFEMuruYioshiu (Sem) S1uau 417 wis wazuTEnumuLitoRanisiane (Semop)
$10 28 Wi wagilsuaunnauieaunit 62,097 au Wieldusnnsasisuslunanefiudg
uonanil JamAaumisuviesdudsilunuimardnylunisimuigiinig wagyhmiag
DuwndsSunudmivnisandulasinigeigg Tngmafindaniiuainisanianisitu
yespsAnsUnATosdiBatuluUsEmAN S mas e

3.2.3 wdninasiuazieulvlunisdnaeiodeuluuisndfinvesesdns
UnasasdruiastuluuszmanSaes
990y Usganangnuienalsinfisesdnsunasesdiutiosiues
UszmAnSama (Code général des collectivités territoriales : CGCT) FerioluilavEenin cacn)
Iiuualiesdnsunasesdiufiesfiuanunsadadsiamiaumsuriosiu mudanisingds
viENTAATulE Tnefifnquesasdifiodniiuntsiauiedmiuning n1sneadns
msfndunsiioarsisadssleviiBagnamnssunagmidvenssn® wu nsliuinng
fvonsavunsassie nMsdanislssended lag CGCT Idfmuaiwmaninueinagisng

dnwurvedtonu dnd1un1sieniu AaenIudsN13INRIUSENINinveIeAnTUnATeS

druviesdiuna 3 Juuuy Legetoau dadl

*® Fedération des Epl, Local public enterprises in France: A tailor-made solution At the crossroads

of private and public sectors [online],_April 30, 2021, available from https://www.lesepl.fr/local-

public-enterprises-in-france-a-tailor-made-solution/

*" Fédeération des Epl, Les chiffres clés |’ampleur du mouvement des Epl en France [online], May

2, 2021, available from https://www.lesepl.fr/le-mouvement/chiffres-cles/
* Code général des collectivités territoriales, LIVRE V: Disposition Economique, TITRE II: société

d'économie mixte locale, Article L. 1521-1
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1) Ustsuyuiiesiu (Les sociétés d'économie mixte locales : Seml)

UM uiiesiiu (Seml) forfusunuuiiunuazunsatsuniian
Tnensdadeasausnlull aa. 1920% asAnsUnasesdruriosiuniumadondndauiensaumu
fosiuduiilesninfodusuuuuiivnsalumsswamussrinesdnsUnesesdniiodunio

nquvesasrnsUnAsesdluviasdunazataenyu® wazdsdoldunuryjuatunisdnvn

[

U3N15815150021lA8N15a U IUTEnI195guagLonvu (Public Private Partnership : PPP)

o«

a

TusURUUeINITIARIUTENINAAIUTURA (imited liability company) Faueuvungli

naenvuLYNitdiusanlun1sinusnisansisaz wastdudsuanudssdunisTnviweay

Y

¥

wagaiiulasanis lneflesdnsunasesdiuriosiuisuaidunsvesusunlugiusgtonuy

q
wagadeyy1duunIu (Concession Contracts) mi%’m&gw%ﬁwémnuﬁmﬁuﬁ Suduidle
finganelvisrunannesdnsunasesdrurostutudugdevuluuisniita uazivueli
osAnsUnAsEsdILViesiudedevuludadiufiannsadduguanisdiuianisvesuism
Tdulumuinguszasdlunisdnuinsansisauzamdlasuuouvmneld Wy nswamniiau
uazedsiduming nsvuds msliuimsfiaensa msUszlr msvieaiien msdavinlasatie
InsAuuiny n3indaves uazmsliuinssmudug feglusunamiivesesdnsunases

' v a g1 = Y a o W & A I3 ! v a
dIUNDINU %QIM‘UiﬂqiiﬂﬁJ‘lﬂJﬂqf\]@LQWW%IHL%WWUﬂ%@Q@QﬂﬂiUﬂﬂiaqaqumaﬁﬂu

[%
P

alanfeuinuu widanuisaliusnisungiidiuladrudenavualunnivui M3

u
nstuinsvesuTendenagnnelangnainisuaetu®
1.1) vinunausiuazismslumsindauismiumuriesiy
MmN IFBUTEM TN ue Ry aunsz v Ratuil 83-
597 aatufl 7 NSNAAN A.F. 1983 FautlulnensyseUyagRatuil 2002-1 astufl 2 uns1ex

A.A. 2002 lamnuangiiunsiaswitaisiunuluvieniiavesesrnsunasesdiuyiadiy

** The German municipal enterprises Association (VKU) and the Austrian networks enterprises

Assodiation (VKVO), Local Public Companies in the 25 Countries of the European Union, 2™ edition (1999).

%0 Fedération des Epl, Sem La solution tout terrain [online], April 30, 2021, available from

https:.//www.lesepl.fr/wpcontent/uploads/2020/01/gamme_epl sem maj2020.pdf

“! Jacques Robert, Models for the Financing of Regional Infrastructure and Development Projects,

with a Particular Attention to the Countries of Central and Eastern Europe: Public-Private

Partnerships in Spatial Development Policy, European regional planning no. 63 (Strasbourg:
Council of Europe Pub, 2001), pp.17-21.

*? Federation des Epl, Sem La solution tout terrain.
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Tnaruualiosdnsunasesdrutiesiunionguuasesdnsunasesdiuiesiuanunsnings
Uisniammuissiuvdeiirferluuivnsumurioaiuls Tullagtu vdninasiagisnslunis
fasteuTomnmuitosiudulumunas L1521-1 §1 L.1525-3 uis CGCT® dsil

1.1.1) nguunemvualiesdnsunasesdiusioadu Feldun
wAuTa Smia 1A uasnguuetesinsunasesdiuviosdu feiunalunsdndsusniumu
flasiu FuAnnmsnunguiuyanasssunmielifiyaraionvunisuisdonatowistuly
videswdumienuduvesdy edndunsiauiuazneaine dudunsliuinisarsisuy
TuiBageamnssunienidlvenssy vietiiedanssudulaimiuusslovdundiusay

a o

Tpgymnusevil

[

mq‘dszm?ﬂumsﬁwLﬁuﬁami‘wmaﬂszmiﬁamimméﬂﬁ?u%é’am,ﬁuﬁaﬂiima%u
uannil UsEMuITEMTuesiuianunsasufiuniseanuuy deadns trgmiednu
i mMslisuRuyumndndudmiunisadngunsainisnisunng Wislianudiomde
MIMsuIng Liensdsnuasasizst viiensTINnguesAnsiionsUsTauNuguIAvIa®

1.1.2) wmAvIa, 83AN15USNIsdudTanda, a1, wavnqy
Yos0sAnIImAITY 9193 IN MRt uAnIINN1ITINNguTE NI ARASTIIAT
viomisnuvesisiuiviusduly Wedudufanislunsgramnssuviondivenssy
Tnefinguazasdnuiiivualiluinesy L1521-1 para 19

1.1.3) myasvuegmelidoulasuiolui®

usEmsunuvesiueglusunuvvesuigndridanield

Uszuranguurenidled wasiuluauundgya@uns CGCT ussn 5 anvag 2 31918

UTENIIUNUN0DU Ingeednsunasesdiuyosunienguuetesrnsunasesdiuriesdiu

9naderiunenaIniunsefeusiuduild Feazdowldadiunisioniuuinniinsmia

 fun funsorna, “nmadedamiegiievetesdnsunasesdiuiosiuluysumalne,” (Gnerdwusis
AR Unde, Anlfinans aantulndinimuuimsenans, 2560), nin 93.

“ Code général des collectivités territoriales (CGCT), LIVRE V: Dispositions Eeconomiques, Titre Il:
Sociétés d'économie mixte locales, Chapitre | — Objet, Article L1521-1, Para 1

* Code geéneéral des collectivités territoriales, LIVRE V: Disposition Economique, TITRE II: société
d'économie mixte locale, Article L1522-1 para 1

* Code geéneéral des collectivités territoriales, LIVRE V: Disposition Economique, TITRE I: société

d'économie mixte locale, Article L1522-1 para 2
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durfesdiunienguuesesdnsunasesdutiesdiulitiosnifesas 15 vemuannzdouiome
Fadu Feasuli esdnsunasesdutiosiunionduuasesdnsunasesdiuiosiueraiony
TuuSensuyusaussesay 50 fedosar 85 vomuannzleou
1.1.49) yuasnzifeuvesuitmsmnuiiesdu Iasueniuliides
UfTRR uun Ty dfAuins L2242 uisUszanangvanenided defvunlilunsdd
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difnau videlssnugeamngsy iensterevieliidiiy fesilyuaanzidousdiation
225,000 glstuly uarlunsdifivisniiinguszasdlunsimunedmiumindasdosdinuan
nziDoungraosduiu 150,000 glstuly
1.1.5) lunsduAsuulasiunuuesuisniu ssdnsunases
dnvieaduvionduvesesdnsunasesdiuviosdiuannsosiumnasUdsusuiutunuuesuion
viodnassulutydnszuaneiuvesuigniesiuisasisuenolddoulufidmunly

Y v v

W95 L. 1522-5 wisdszadanguangatuil 19 guinst L. 1522-5 ivuali n1533889vu
Tnemsthidudainssuasefuressmmuunns L 1522-4 T axldSunsinassaeld
nseuTemnasndnynseivesdnsUnATesa LTI YionduveiesdnsUnATesd LD
fRevudewds Auudemisumuriesdudnienis Tnsdygrezieindusugniosioiile
fwazBonioiunudnuy inguszasd ssoznasisamy wazsuou foulunmsdisziufy
msvaLe Ve sivAsuulaslotiud oy
1.2) Enwazmsdndaustmiumuriesiu
Uisnimuiesiudunmsindeisninludnuns dadosdng

A a o/

V3oHAYAAARNINNYVLIBLENYY F1NNTTTIUNFUTENINNYAARTITUAINTENUILIIUYDIST
Fausndaistuly Wesiiufanislumsgpamnssvdemduenssy Inefidndiumsietu
Tuusdnsewinesdnsunasesdiufiesiunionguuetesdnsunasesdiuriosdusmaudaus
Yovar 50 fedesaz 85 uardiovuduililiesdnsunasesdiuiosfiunionguues

ssAnsUnATasauviesdudwILliiuiosas 15 vemulanulouiaonun

*" Code geéneéral des collectivités territoriales, LIVRE V: Disposition Economique, TITRE II: société

d'économie mixte locale, Article L. 1522-1
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1.3) é?haa'wms%’mé’?w%ﬁm'amquﬁm?iuﬂ%ma
138N TEPOS de la Haute Lande rosaidiotufl 31 furau 2015
Tnoanus il efuvesesdnsunasesissd unazyssvuluvieadu Inefinisnszareviulyiun
The Community of Councils of Haute Lande : CCHL (7 199, 6,000 mgﬁ’m) 9M515088% 50
dmiugegondesiiunisainaanusiuievesnaliiesdninievay 22.15 uSEnsaugiiaig
fTuinngsy 2 wis 1iuA U39 Valorem ffifanndsiuausnsnievay 10.15 uazuiem BASE

2 o

fandunisdmiunsndedearfiwaduoendanuafinduuulauindnnionas 12.5 way
The Enercoop cooperative 8n51508ag 2 52ud9dnasshiuniiioslu 7 Wesves CCHL
Tushsfevas 0.05 el durnznssumsumsvesuitm Tneuismsnaniling Ussasdiile
AIUANNsLINnenIsTsuyAkasUsylovianmsldndsnunyuileu®

2) USEmumuvieadu (Sociétes publiques locales : Spl)

Uit a.a. 2010 USSmumsuiiosiu (Spl) aTuannsTImnguiu
vesahnIsUnATosAIuTasiu Fingrneimualinisdadeidnunsusiosdudunis
SuamuiuszisesdnsUnasesdiuiesiuedneten 2 widull ngliamnslinaensy
dunfamamuluvigndananld iesain vivnumvusiesduieuiadesfionisly
vaaniasgitedniunisuaglivinianieluuniuiivesesdnsunasesdiuriesiutu

IneusemuvnawiasulasunsenyiulitsesegnelddsRuuingrnensuddumensen®

2.1) MENENEUTILAZITNITIUNITINRIUS INUM VU DD U

¥ v
v v =

UTEnumyuiesiugninflunieglangvungatuil 2010-559
aeiuil 28 ngunlAY A.A. 2010 LLanizmaﬂgumsJW’lzﬁ%é (Code de commerce) @3 CGCT
o muandninuikazisnistunisdnduignunivuriesduliniuuinsd L 1531-1

Tnedidoulunatl

*® Kevin Zimmermann, The Tepos Mixed Economy Local Company Of Haute | ande Transforms

Grey Matter Into Gold [online], May 15, 2021, available from http://www.territoires-energie-

positive.fr/hun/federer/membres-du-reseau/best-practices/the-tepos-mixed-economy-local-company-
of-haute-lande-transforms-grey-matter-into-gold

* Federation des Epl, Local public enterprises in France : a tailor-made solution At the crossroads

of private and public sectors.
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2.1.1) Avualidiuianniosdnsunasesdiusiosiu (inauna,
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France [online], May 15, 2021, available from https://www.mondag.com/france/antitrust-eu-

competition-/1042448/vertical-agreements-france,
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q o

o

U ”mmyums'haﬂﬂmaﬂuizwﬂgwmm%’qmauaaﬁwmgwmaim,” Greniinus JRransumvudis,

ANLIRAENS UNINY1RUTITUAERNS, 2559), 1 177-178.
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Tufanstudssnatisun wu UiSnsuyuioaiu (SEML) UsznavfianisTagliuiniaifieadu
Tassreuaznisdmieliih vidsliusmafeafundsnu feldiwidndtadnanduiu
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AanssmaAsugRafunsndauiidesegniglinismiuguavesaugnssunismiugua
Fundee1u (La Commission de Régulation de UEnergie) tdudiu wananlunsalAdle
ﬁwﬁzyajaﬂ{]‘mmEm'%amﬁ@@i’jmmzmsumiﬁﬁuaLLaHL‘TJumsLaww UTENINAUD4
padnsUnATesduTesiufinandinsdessniunisnundninaiuaziioulvvesnganeg
wUedun1anNIsAmINUsTInanguiemndlvd waregnieldnismiuguareinmenssunis
e un19n15A7 (FCA) solu uanannd lunisasiaasualuseufengvuie
Y2IN15ANTUNITTAVIUTNITAITITUERALNI1TIETUTONNINYRINITANTUAINTTY
maATugireIuTIniniidasmiefenulasednsunasesdiutiostuluussnan e
gouagn1elanisnsiaaeulaz s Iuta i NN IUA 81UV AIAUNATOINIDATALNY
LaLANTeld

3.3 LUIRALATHANLNUTNIINYNUETIRI8N15InA N30 R uTuLTENI A
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3.3.1 aeAnsUnAsasdTinsaug Uy
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Usemad Juil Fnvaglasadedguuuisien (Unitary State) Inguy
MsUTMITIIvATeRnlu N1FUTNITINIVNITAIUNANUALNNTUIMITIIVATEIUTIB9R Y
TnelusgsssuyusisUsemad Uy a.a. 1947 nuda 8 u1ns1 92-95 letyafAsusesls
sAnsUnAsEIEIUTiosi U Juasiesdiunsaungmneaslivdnanududasy
vowiesiu dsilassaianisuinmsnulsznoudisaniuasdieuinsdanainnindonsa
fanslunisdansmindaunaruimsnuresauies S fuuarudlssanmsnguane

TF0AULAIANTUNATEIEIUN 99D ULNILALINT AT UNITLANIE LIULALATUAIMULTAUYDU

% Prime Minister of Japan and His Cabinet, The Constitution of Japan [online], May 6, 2021,
available from https://japan.kantei.go.jp/constitution_and sovernment_of japan/constitution_e.

html
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Uszwnsulagluviesiu lutlegdu sadnsunasesdiusiosiiuuszneulusie 2 sUnuy
Usznaumniy”

1) gUnUUld Faudsoonidu 2 sefu (Two Tier System) I szdvuy
(Upper Tier) Ao 49170 (Prefectures) agseAuans (Lower Tier) Ao Aula (Municipality)
Fauvseandu 3 Uszian 1ouf wmautauas (City/Shi) mauiaiiios (Town/Cho or Machi)
wazmAuIanytiu (village/Son or Maru) #eil Fsflmaurauasiiawdn 12 uvie 1w
Town1 (Osaka) Wieala (Kyoto) Telngnun (Yokohama) Tniu (Kobe) udu fifianus vy
nwavauAshlUasdduanhiiegananafisunissfudmin

2) UL UUTLAW (Special Local Public Entities) Fadumsunasesduiiesiu
pmsULuuiingraneiualidastu Taun waiiaslungslaifen (Tokyo-to’s Wards)
Usznaumgiuniliawlungalaieandi 23 e kagedinInuTIndosenineeIAnsunases
druviesiiu (Local Cooperation) Fafunissaufuseninesdnsunasesdiuviosdiu 2 wis
Fulu lesifunsdnruinmsanstsaliuiusssvy

paAnsUnAsesdrutiesiuluyssimad Yuiswnaniiilunisdnyi
u3nsansnszkazaiunisle iensuaudeIn1svesUszv1vuLazulouIeny
psRnsUnAsasduTiaciu Ingesdnsunasediutiesduiiniriiddaiiluniilnenss
IFuA asdaviunuiauniosdiu muuinisduatafinisuazaizs1sugy n15uinig
fuAIndon M3nwas N13idRey MIfnwimsmdvdiazgraimnssy nsiailes
N391579 T TamRauazussEmTiesiiudie uarusnanuthilnensiwesednsunases
duviedudnafuudy ssdnsunasesarusiesdudsdiniiinuildd uneununeliufiany
wazdndulasiiunisuisedislddienuies” dsznsufuludagiu Ysvmad Ju

lafinsesnguaneindeanududassveesinsunasosdiuviosdu (Local Autonomy Law)

" anadan Fyinad, n1sUnaAsesiesdiy yuteInUssmer S YUy ans1ge1undng ansgessnn uax

e, vt 135-149.

n3ng sy, nsunasesiodiulne : ndnnswaridlvaluawies, Auasan 9 (NFanne: ey,
2559), 11 63.

2 \Spafenny, vt 79.
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3.3.2 WUIAAUATNENNIIN N UNIEI1Fr8Fa 1 uRaunivuisdu
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SamRaumuiesdu (Local Public Enterprises) SaslunmsAaniiiilaenss
wazifunissruniglinistifuguatesesdnsunasosdiutiosduminiy JamAaumisy
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o o a ] v 73 Aa a
ASIAHT N199aT9 ASWAIUILAAIVIDUNEY kazn15lseusy WWudu " Tnendaniaunivy
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viosiudguarunsadaiivauinisanglduinsieduundaiuld uazannsodaszuy
AM3UIMIsianisiuuasdydusneenainszuunisuimsianmsiuuazdydialuves
3AnsUNATEsAITTBsAU ™ MU szmadUuldinimmsngmineiamAaumivusiosiy
A.f. 1952 (The Local Public Enterprise Law 1952) Wagnnu1831628k31UdURUS
Tun1swdivdviesiiu a.a. 1952 (The Local Public Enterprise Labor Relations Law 1952)
Juiiiomruandninueiiisadunsuiniseny nsiukassuUssan n1sdndufang
nazAudNUsve s sgnitsludamAamauiesiiu Useneufumsasingrnetaniy
Avuafafundninusinasdeulunisdadaiamiaunisy nsuimsdanig n1edu
ammduiusvesgninsluiamisumeuviesdulufanisusazaien Wy Aanisuszdinm
The Water Supply Law, Aan1s5alWmiu The Railway Enterprise Law, 91950519
A The Tram Way Enterprise Law tialiamiaumauiiosiulugandu sudunisana

NANNUTVBINMUETIWENUIUTEN DU

'
S

Juaursaaiiunanig

v 9

UszinAg Yusousulviesdnsunasesdiuviodiu

BN VINTONINITUNBE N IUFULUUNMIIARUTIENY 998U (Local Public Corporations)”

" anadan Fyinad, n1sUnAsesiesdiu: yuteInUssmer e YUy ans1ve1anans ansgassnn uax

e, vt 149.

" Statistics Bureau of Japan, Statistical Handbook of Japan 2020 [online], May 6, 2021, available
from https://www.stat.go.jp/english/data/handbook/c0117.html

" 1nAng weny, nmsunasewiasdulng: ndnniswariis valusuias, win 77-78.
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¥30 (Third Sector Company)™ Tudnwaugnisasmusmiuniaenrunienisenuduvesss
Wesiiufanisuisedne Insusssniiesiuiidaniuziduiifyanadaszuonesnain
psAnsUNATDsAIuTiasiy Tan1sdasandodifiuamulugluuvusssniidfagussasd
Tunaseudufanisiiieystleatiatsisas (Public Corporations) n3eluguuivmsndn
finguszasAifioridufanisi@andlvg (Profit Corporations /Commercial Law
Corporations) viseiUszimadiuiFendy Third Sector”’ UsTovEeusSmanidevanase
Tunsuimsuaganiunisienules waze1aiidunuvesesdnsunasesdiuviosdu 1wy
Fi1snisdmiauazuennanussidnsiudulsesu wazdiwnuveniaenyudisay
HunssunsTuusssndandn Weduiiulasinisengeg wu lasamsimunginiauaziles
W nsUgninuinende NsaeaInnssy n1sneasne lasinismsineasuazyilyl lasanis
nsUsza Tnsansnsvienisanasuvastuiis uaglasainsifsafunsdnenas Tausssy
Hudu fedu aneanuiidaselunisuinsusssnioduiies viliAansdidudunisiiu
ussEnesduiiussansnmanndsiu diidiuldansuiuusssmiosduludsemadulud
A, 1996 uaz A.¢. 2000 NilUTTENTDIRUSIUIY 9,304 Wha LAy 12,572 Wie muasu’
Faifu lnendnudlesdnsunasosdruriosiuresdiuasduiiuianis
Tudsmndudiussdnsnasesdiuriesdu nieduiunisiduiiesdiudulunisdnyi
Uinsassuglunaneiiufininndinisdudufanislasiainiaumsuiiesiuluguuuy

mM3dnastifupravulvy uinendsd a.a. 2004 lainnssusedesdnsunasesdiuviestiug u

1%
U aa

au1san1sdnssdiyaaatuludld Tneegluslaesuisndrdniiasyuuiododu
TnsasAnsunasesdiuriosiuviemasgimuaviefiandn ussdnviosiu (Local Government
Owned Corporations/Chihou kouei kigyo), (Local public corporations /Chihou kousha)™
deliaududaszuazantosifavesnisdniunislneniaiy uasdingusvasd

lunisafiufanisiliduanmnmls Mall nguunedalallalanialiesdnsunasesdiuriosiu

’® James O'Leary and Machimura Takashi, “Between State and Capital: Third Sector Organizational

Development in Tokyo,” Comparative Politics 27, 3 (April 1995).

" Taeko M. Yoshimoto, “Why the third sector in Japan did not succeed: A critical view on third
sectors as service providers,” Public Performance & Management Review 30, 2 (December 2006):

143.

BInng w9y, nsunasawiesdulng: udnniswariatmilusuian, win 78.

" Bank of Japan, Revision of economic sector [online], May 8, 2021, available from

https://www.boj.or.jp/en/statistics/outline/notice1999/data/ntsjO1.pdf
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aunsndndmdefionuluuisnitaauuisfidunistmamuiuniaensu (Limited
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333 waninaduazifeulalunisiadmiededuluvisniniavas

asAnsUnAsasduvinsnuluUszmagdu

(%
0 Y

nsdnseiamAaduriesiuresussmadJuiu Tuusl a.a. 2000
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1) N139AAIVTENTNV0I09ANTUNATBIAIUV DI URINNY MUY
Local Incorporated Administrative Agency Act 2003 (Act No. 118 of 2003)
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1.1) vaninasinazoulalunisdnsaidfy Aeil

& Stéphane Saussier and Michael Klien, “Local Public Enterprises: A Taxonomy,” EPPP DP, 2014-
12, (December 2014): 15.

* Local Incorporated Administrative Agency Act, Article 21
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1.2) nuwuznisdasiviofeduluuidnvesesdnsunases
Ei’auﬁaﬂaum’luﬂgwma Local Incorporated Administrative Agency Act 2003 (Act No.
118 of 2003)
nsdadaustmaunguinedsduil Wunisdaseuson
Tnensimamuvideevuiufulasesdnsunasesdiufiodiunasmisnuduvesiginty
ngvneimuauiliniaenudnTINovume
1.3) fr081an159menedoRuluuivnuesesdnsunases
dauﬁaaﬁummg%ma Local Incorporated Administrative Agency Act 2003 (Act No.
118 of 2003)
msnessan Ui segramnssinenmaniuazmelulad
wii9log1n 1 (Osaka Research Institute of Industrial Science and Technology : ORIST)®
lpensTuiues 9sRmsuImsdIndmialonnii (Osaka Prefecture) uagiiladlawi (Osaka
City) Wla¥ufl 1 wwieu a.e. 2008 lugUrasusgnininniglingvune Local Incorporated
Administrative Agency Act 2003 (Act No. 118 of 2003)% Fefan uzidudf YAAa
LenA1amINaINesdnsuisauimialeniuagidaedosni fingussasdLil eaun
wswgnawasUsuuganuandindsevrsululew1dn Inenisatvanyunisiauives
FaviRananasiazIngeu (SMEs) Insnsaifiunsifafunmside Tidusnw negey
wazlvidoyadumaluladifieatuayuiamisvunanaraasaunges (SMEs)
2) ns¥adeuignaninvetesdnsunasesdiuriosdu
PINNYVLNETILEIV
Fannanat1efundain e1urantifivesessdnsunases
druriesdudulumuundaygives The Local Autonomy Law fifnunliesdnsunases

druviesdudniiuns aunguuiy dasaudis n15ndans ey vseasuTIniueny

# Local Incorporated Administrative Agency Act, Article 6 — 9

8 Osaka Research Institute of Industrial Science and Technology : ORIST, Osaka Research Institute of

Industrial Science and Technology [online], May 7, 2021, available from https://orist.jp/en/

* fyunn Junserna, “mMIdnnmiieginavesesinsunasesauviesdiululsemelng,” wih 72,
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Infrastructure, Transport and Tourism: MLIT) kazesdnsunasesdiuiesdudgiuiolu
dusznevfansauududundnuagandufanisiieatvawndu liwn n1sauaunssas

11481114 (air traffic control) wagAlulasndeluviteinire1uedlun1suINITIANTT

lagsguiadiunais lassadaiugiuresauiniy iy Wunvuaweua3aady (runways)
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¥ '
A I a

Nuftvuaunduiidamieulidmivliiasesduduindouszuitsaiuasnoiniaguiy
11974 (taxiways) a1ua0ALATDITY (apron) sgysumisauiudu (Aerodrome beacon)
LarenAsElasaseglunisuinisianisvesesdnsUnasesdiuvieadiu uazAan1sdug
W Aegrursanuazaanluauindu n1svudinszidn nienisvudedudi egelsia
ngranelannuesniulmenyuaunsansiuamuluauinuIsseny wu Osaka-Kansai
International Airport Wag Chubu-Centrair International Airport sy

2.2) Envaznsiasaiefetuluuidnainlagesdnsunasos

| Y a Al
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nssmamuluuseniianeniienyunazlifienyunivegaie neldnaninaueiiazitouly
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FuUmuleuien iy

% Steer Davies Gleave and European Commission, Study on airport ownership and management

and the ground handling market in selected non-EU countries, p. 72.
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2.3) fieg1an133nnwsef e uluuIgnidninlagesrnsunases

| Y a A
gunanuyy
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1) @unudu Osaka-ltami International Airport NoAdLAE
U31159AN15.9nN150U (airside) Inensens19MaU 1ATaas1eafiugiu N159ude Lay
NS08 (Ministry of Land, Infrastructure, Tus g Ntanuenn1sdu (landside)

US1159AN15lA8USEN The Osaka International Airport Terminal Company Limited

) I~

Fadulldynraenvunosrnsunasesdiuviosdiuienuidiuiuiegas 50 wazn1ALONYY
1 =) ¥ = o ¥ a o 86
SDeNUBNIIUIUTRYAE 50 VDIWUUTEN

2) @u1dUu Chubu Centrair International US#159an1S
1ng Central Japan International Airport Co.,Ltd.¥ @enefaiiiey A.A. 1998 éjwﬁunu
5ENINSTFUIANANTIWIUSoEAY 40 B9ANTUNATBIEILIBIIUTIWIUTBEaE 10 (5.87% Aichi
Prefecture, 2.83% Nagoya City) Lagn1ALONTUDNTIUIUTDYAE 50 UTLNOUAIYTUIATT

wazu3em el din Wusu’
3.3.4 dO1UENIN UUIBYRIUIENSAaTisanaviafedulasasAnsunases
druttesdudlu
nuuU1e Local Incorporated Administrative Agency Act 2003 (Act No. 118

U UQOL L% 12

of 2003) UayallviesdnsunasesdruiasiuausasiufansBanaivdluguiuuresusuy

'
=

wienansfivanziowiudfiyaranungnune® wazdaoundu “Gawiaumvuriodiu’

v
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YNU IUﬂim‘VlllﬂaﬂlﬂSauvLﬂﬂqﬁu@ﬂLV@ﬂﬁﬂiUﬂﬂi@ﬂa'ﬂum@ﬂﬂuaqﬂquﬂL?J"Iﬂ]ﬂmﬂ%ﬁ@ﬂ@‘wu

q
Tuudgnddnliiu Adeusesfiarsantdndiunsieusasnguszasdlunsaniiuianis

YIUSTININATUUTENOUALY

% CAQ, Case Study on Commercialization, Privatization and Economic Oversight of Airports and

Air Navigation Services Providers : Japan (Air Transport Bureau, Economic Analysis and Policy (EAP)

Section, 2012), p. 1.
8 Central Japan International Airport, Overview [online], May 7, 2021, available from

https://www.centrair.jp/en/corporate/information/cjiac.html,

% Steer Davies Gleave and European Commission, Study on airport ownership and management

and the ground handling market in selected non-EU countries, Final Report, (Steer Davies Gleave,

2016), p. 73.
8 Stéphane Saussier and Michael Klien, “Local Public Enterprises: A Taxonomy,” EPPP DP, 2014-
12, (December 2014): 15.
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3.3.5 MIruAumAuguaUTENininvasesdnsUnasasdutiasdudy
3.3.5.1 natfugualigatunmsianeusdndnia

Aeldndnn1sUnATMULDIYRW B9AY 1M1 92 UV e3geTTLY Y
LLﬁziqﬂiszmzﬁﬂu A.A. 1947 TSalAl suloudatedusingg Mierdeniedasiuesdnse
nMsuUIsuresesAnsUnasesduTiosiuasdedulumuiingminedydd uasdeuduly
auvdnaududasyuesiieady Usznauiumuuntyginunguuneiinieauludasy
19989ANTUNATOIAIUTD3AU (Local Autonomy Law 1947) Aifnvual fguradeiuia
Tumsifuguasadnsunasesdiuviesdiuldlumarsdnvas wu nnslidusnwiuuzaiun
pafnsUnAsesdIuviesiiu n1sdesvedeya nsveliiinsusuusaudlanisnseyi
mslviauBusen Mseysld oygn MIsonmds s msddlviuImsTiuaIndums
Hudu Temslisalunishivguadisiuiuegiudoulauaznsdinuiingmnermun
Busrensd annstydfdud azduldindunsdinguunemuualisiuiaizuia
dunansiigrunalunismfuguassdnsunasesdiuviesiuisnismiuguadounas
N13NAUAKANEY LABHIUNTENTIMTBHWNUVDITTUIANAS WU NTEnTIsAanIsaelu
wavn15d0ans (The Ministry of Internal Affairs and Communications) Iﬂaﬁfguum'%dﬁﬂﬂi
nsznsradugiiorunaninisuiinlnenssdunismduguassdnsunasesdiuriesiy
Tnonsfintfilunisdaviuaunazanaulouienisiauiesduisussma Mmiugua
msrfiunuresesdnsunasesdruiodured U nsadsansnsny wazmsdaui
uazdnassseldanniBliudesdnsunasesdiuiesdiu uonainil ngvanedaldruuali

[ <

Tunsainsgurawiuitesdnsunasesdruvissdulanlaniiunisdnvinnisfantdinvesny
TUlglimunzaunsalivoumungnunaiad SguunINneIveIiun1snaRInagauaINse
“Jp9ve” WeasAnsunasasdiuvinsduaniunisunluusuusanisnsevinnuls vislunsild

29ANTUNATBIEINVBIAUANTUNITAIUNITAINTNNLASULBUNLIEIINTFUIAEIUNEIS

(%
o o

TWgsRnungnineuazUfoalagliveusenguuneidu Spuusiiineaduaisiadnan
douaninsneen “Aids” Wesdnsunasesdiuresiuyiuugaudlumsnseviiuliveudie
nguaeldudendy nsdidudl dounisiifuguassdnsunasesdiutioady
TumsdaviusnisanssazsasnisaniunshiilulUlaeveumenguinslaesguiadiunans
dmfunisiifuguanisdadaniodovuluvivniifaves
wdnsUnAsasdiuTiesiuvesditu annsnfiansanldded
1) ﬂWs%’ﬂ&gw%ﬁmﬁﬁmmaqﬁmﬂﬂﬂimdauﬁaq?{ummgwma

Local Incorporated Administrative Agency Act 2003 (Act No. 118 of 2003)
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n3ALIN N139RAIUTENTIInTeseAnsUnATesdIuY0IDY

3009AN15UTMSA LTI R lunsal U 228 09lasUAUEI UYRUANNENIBIANTUSUNS

A73U39IA
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AN IUﬂimu@ﬂLﬁuac\]’]ﬂu @aﬂl@iuawmmf\]’]ﬂ
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UUATIIN15NTENTUAIN19018luaEN1588d13 (The Ministry of Internal Affairs and

Communications)

2) nsudrrudadaniederuluuidndrdalunsdiu 1wy
maifudadeidefievulufianisduniungmneanizreshiamausiarann Wy s
%ﬁgm%ﬁaﬁuiw%ﬁwﬁmmiw%’wmmﬁw pnal The Water Supply Law ni3nsidnsandasa
wiadoruluustmuimsdnnisauuduniu The Airport Law {udu

nsifuguassAnsUnasesduTiesiulunsmihuinsansisas
vidensnsgyhdula deululunungmneindisanududaszvesesdnsunasesdiuriosiu
Farmualianivesesdnsunasesdiuviaaiu Wy andwiauazanimauna Teunaviind
Tumsiinsanlvanuiiureuininisnsevivetesdnsunasesduriesdunsunisdiunis
dolunisiduguanisnseiliidululnemanzauuazyeudiongmane usegalsia
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muvaninakazRoulvveIng mneneteadusensd
3.3.5.2 Msnnuguan1saiuauvesuiening
W aNYNUEAIMUA T AN UURI0IANTUNATEE T 090 U WU
4315190159 min wsowreninanuas 1Widuanenssun1sluuiendndawds faunuves
asAnsUnAsTesdIuvBumaiugauilgwIAAiUgualagN1sAMUAULEUIBLAZLNUNIS

ANTUNUVDIUTEN VT3NS wazAruAu liuSEnaALdunsiuingUssasnuaausem
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= ~a % | Y A A v v 1 oAw i o
wislunsdlesdnsunasesdiuviesiuievuludndruntesuldansaldguslunisaivay
USEnannnlaty uiesAnsunasesduiesdiudinadensdisnualunseesnidsuwazdndula

[ 1 A 4 a o YA 4 1
mudndiunistieviuluuiem lugnuedtenusiely
3.3.5.3 nMsffuguaniuaue
n1sMiuguauIEnininfiesdnsunasesdIuvioiud 1S Indnn

A A 4 14 d' < ! < = o ! K 1 o w
vsadoviuluiuaug du deuluidunuiinguanemvualuudaszisod Wy nsiidugua
USENINTANUsEN0UAINITTINIANYEN9ANTUNATOIAIUT 9T WS IND BV UA Y
fAgeudennagnielavaduuranguuienistesiunisynuin (The Antimonopoly Act : AMA)
lpedlanenssunsudaduniinisauvisusemadgdu Japan Fair Trade Commission : JFTC)
Juginsanuasiiuguaieiumsutedunismsmesussnidaiuseneuiansdandive
wsan1snnuauantglingvaneanigluisarnsal 19l lun15nsI19a0UAIINYOUAIY
nguuglunisdnds deviu n1sanfiunis wsenisnsevidulavesesdAnsunasesdiuiu
gounnagnielinisnsiaaeukaiansanininulagmayfsssudnme

3.3.6 n15UAUTENguagRIITUNIINITAUAN T UTENT 1T aNdnnalag
aeAnTUnAsasdTiasdugUY : nguuten1slasiunisynvia (The Antimonopoly Act

: AMA)

'
a

Juludszmanldszuuimsegiawvuiaiondenalnnain

Y q

Uszine
Tnemevdaasaralanadedt 2 du viliusamadduanagnnelionanieuvesansgowusn
Tnoansgowsinldiulsurslunisiuyseuuiasvginvessemaduuliidudszasulag
(Economic Democratization Policy) HileAuasasissutazyiatsnislasiainanisnszyn
Fmaasugiavesnguuisningffidiualunisnivaunainlugnaivnssususigeg
vosuszmagvu Jeldinisnswazdsznialdvefunguuisnistesiunisynuin
(The Antimonopoly Act : AMA) Tl A, 1947 Taefinguinetleafunsudsdunliidusssuves
ansgowsn loun Sherman Act 1890, Clayton Act 1914 way Federal Trade Act 1914 i usiuuuy
o ladinsusuugsnlunguuneg AMA waginalgdeduinaudelagtu lnenguunemvunlia
ﬁﬂﬁié’fﬂé}'ﬁmmzﬂﬁm'm,rdq%’umqmsﬁfmmﬁzmmﬁﬂu (Japan Fair Trade Commission : JFTC)

Fudussrnsdassuazidugvsduldnguuie AMA TasdignurantailunsiinuauuaInig

Y

a wa a £

wagiansafgItunsuiinegsiavesuseneunisaeladefuniangmineaduil
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3.3.6.1 vauwwamstsduldnguanenistasiunisynuin (AMA)™

£
va =

ngvaneg AMA Yyefadulaeiianuisualdsduldiudusenauns
(Entrepreneur : Kigyoya (% %)) Lﬁaﬁiﬁﬁﬂizﬂaumiﬁwqaﬂﬁaﬂ,m Tumnsgsiasudunis
HNYIANNITAN LU MIgnualagienty N33R uiANMsudsiulagUsANnNag uaLAIS
msfevuled n139ug3Ae vionsufiananisialidusssy Wudu Taguns 2 (1)
wisngyisne AMA liTiensdvin “gussneuns” anefs yaraladedszneuiamssumsnndind
gnavnTIN videRansludnuagdug’!

(%
LYY [y 1

fiau mnyanadananlidazdussdnsaaenvuiiusenou
5509 LU USEN MeviudIn 1919099015 au1Aun15A (Trade Association) #3094ANS
yosmafgiivszneviamsdmnduduazgraimnssuidensesnnogaelitsduueang e
AMA agnaminfiauiu® feitmiadnildineddininuiidetuil 14 fuinau a.a. 1988 91
nsslumuAslaien (Tokyo) Atdufanislsegdndnd unuasiaien (Tokyo) ety
fusEneunseungsne AMA” Wagmuffivnnwvesenadndlotudl 18 Surew a.m. 1998

a a

fildAdaden sgteiuiugsnssundauanuduazluanisnasinane vilwsgduguszneunns

aglunuies Sgfsdiailufusznounisnisldtedunranguuie AMA n3on1uA1dndu

YosAnENTIINT JFTC fifinduin wmduazanudndudussnaunismungvane AMA s
3.3.6.2 YesniiunisusAuldnguanenistasiunisynuin (AMA)

nvinne AMA fvusdiihnguineatuiivedulgunnisnsesin

1) MINnVnlAEsTINYIF (Natural Monopoly)

* fnan sllana wazany, nguaeutaduniansitlulssmegUy avnnelsy aniusaisisaspeesull

nvalel uardsalus Jinseileuiisutunguanedidusesvading (ngemme: Iy, 2562), i 54.
9

1 . . . . .
“a person who carries on business of a commercial, industrial or any other nature”

%2 UNCTAD, UNCTAD Research Partnership Platform Competition Law and the State, Volume 1:

Summary of answers to questionnaire (New York and Geneva: United Nation, 2015), p. 9.

> Masuhito Suzuki, et al., Tekusuto Keizeihou (Economics Law Textbook) (Kyoto: Horitsu

Bunkasha, 2016), 21, §13fialu dnan sliana wazAny, nvianautadunianiselulssmaguy

avinmelsy aviusansnsaseosu nwiald uasdeelus JnswinBeudisuiungmnesiiusesading

(NN Teysya, 2562), wi 54

* dnan stinna wasany, MedneuasnsdlfinwimsysuiaAn1sudeiunmenise we. 2502, ARASIN 2

(NN Tayaya, 2553), vith 241-243.
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va

2) nsnsgiimdulumungnuneanizsdadiun Uy daaln

g

nvne AMA TUdsAUlY Wi ngyvsne The Marine Transport Law nquiang The Export/Import
Transaction Law tJufu

3) msldansluninddunmadyainglureuwnuaringUseasd
YosngringAuAsemIngaunaea

4) N3NILYINVDIANNTAL

5) &y nAsafunsimunsaviese

6) n13nnasfruAuTIfAn1suYetulutaefiasugianne
(Depression Cartel)

7) n1sanassaufudiianisudsduiouiuusauszansam

(Rationalization Cartel)

o o/

3.3.6.3 mytsduldnguunemsdesiunisynuin (AMA) uAusEnanin

¢ : Y A A
Y9999ANIUNATEIUNDIAU YU

AMSAAITUIINUSENINNANIANINI BN 0T ULALIANTUNATDY

q

'
a

Yuagneladsduniuuntyafuiangvuiy AMA wselitu anundyald

o 9 U [ Rg ]

AU 99U

| v v A o vy = = ¢
LL‘VNﬂ{]‘VilIr]El AMA 190U °V]ﬂ’]‘mu@lﬁﬁjﬂﬁgﬂauﬂqinﬂﬂighﬂ‘ﬂ YIFIUAIDIANTNA i

[ |

Nellugsivedeatanenoswmneagn1elddadunieangnuteg AMA A8uaIYY

anusanasantanadl

(%
Y o o

1) nsANISTAAIUSENTIAAN1uNYvu1e Local Incorporated

Administrative Agency Act 2003

a o

N159AAIUTYNIINARIUNY MUY Local Incorporated

Administrative Agency Act 2003 (JunsaifiosrnsUnAToIdIUNDIAUTIUIU 2 WA U30

v 1 % o

24ANSUNATIAIUNDIDUAUNUILINUDUVDITTUITINAUTARIUSENITAT UMY

<9

a a

Uszananguunemdudiu Jeeravhlivsenddadinanianuzduiavisumvudiosdu

%
Y

ve3Julugunuy Corporation/Semi-Third Company #avnilladinnslaeiingussase
oA lufINIsBdyduazgaanngsy Wy n13UszUl n1svuds n1sauwIAL N3350l
A5 AN1SNEINU @0UNEIUIA KTEAMEUTIATINITANNTBUIFUVBIUSEN I ULT NIl

Ingndnuan vsemdndadenaniedu “dusenaunis” a1uu1nst 2 (1) wianguung AMA

eeseg neladadunuundyainguuiednmenisdesiun1synuiauasidslunanisan

Y

WuReItuEUsENUNsNIANYUTIeaulunain
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9¢13l3A8 nguuie AMA lainuaeniiuligusznaunis
fiusgnouRamagnualnesssuyd (Natural Monopoly)™ Ranmsiieatulassadrstuiugiy
(Infrastructure) n3afan1satsnsayulaa (Public Utility) wWu Aanassal Aanasiudin
wagfie® ffosanagnelddeduwisnguunsdostunisynin dufu wividndade
19999An5UNATEIAIUTDIRUIEUTENBUAINITTam Al vd wimnuAanisyne

lngsssund (Natural Monopoly) NilinguszasAiieuseleyiasisasuditu deulinneg

9

a o 1

meldingvane AMA el Uismardaiiuszneufadandnienadsasmnagaigldmungmune
ieszidouveafanislulaazanan (Sectoral Regulation) L@euny
2) n3dinssamdndandefiefuluuisnafanungrunsians
578N3NS
nguu1e AMA ferlunguuiendnlunisiinuavaninud
Reafulaseaine wasnginssunisynainmnanisi Tnefinguaneg AMA TétyaiRoniulily
nsdififngmneamzimuslinsnsgilamungmnetiulidesingmneg AMA Tutssuld
Tasfinsnsgyidananazlinnegniglddafuueen guane AMA usdsdsegnnelddafues
nvanely wdudnsdl W nsdididufamsvesuitnddafiasinsunasesduviostuiiou
uarUTTmaninsenaniingusrasdiediduansuimsiansaumdu visndiasing
ifgeunnagnelinisauauiiduguadiusiat udonisudadunienisén aeldngvane
The Airport Law n3elunsdinisanifiufanisvesusensfafiosdnsunasesdiutiosiu
foruagluuisviansiiiue dsiesagnelindninasinisinuadnaiszanasonud
ATYVTRANWIANIIUA Puvdnnaeitazundyaifinguane The Marine Transport Law udu
aquldn vitnaindlesdnsunasesdiuresiudisudadamie

o 14 o @)

fovuiTuwIuiiunIfesay 50 vesuaanzlouvianue deidulliupnavedssAnsunases

9 9

1 «

dauvieafiu (Public bodies) w3ai3anin “IawAsunvusiosiu” Tusuuvussdnsgsia
puUszananguneIndvdidousnaiadadidu uardveunguizasdiiiouszneuians
Wanalyduaranainnssy vsenindanenaigeunnagaielaundayaiuviengvuie
Joan13nvIAN1aNITAveIUTEIMAG UL (AMA) Wuldeadu uud Wuluaudeuly

LAz UauNL IuANANgVLNEUsENIARINUA

* The Antimonopoly Act, Article 21

*® UNCTAD, Application of Competition Law : Exemptions and Exceptions [online], May 11, 2021,

available from https://unctad.org/system/files/official-document/ditcclpmisc25_en.pdf
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