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# # 6280108134 : MAJOR LAWS
KEYWORD:
Chonnikan Wongthongtiew : Legal Problems Relating to Form of Juristic Acts and Marriage Registration. Advisor:

Prof. Sanunkorn Sotthibandhu, Dr.Jur.

Marriage is the beginning of legal relationship between two persons resulting only in the alteration of legal
status of the person, not directly in the alteration of Jus In Rem, where reciprocal rights, duties and responsibilities arise.
Lawyers nowadays exhibit different opinions toward the effect of Family Laws in Civil and Commercial Code Book V
regarding marriage and juristic acts, since there is an issue arising that whether marriage is a juristic act. This issue also raises
question to the possibility of implementation general provisions in Book | to marriage provisions in Book V. In addition,
according to Section 1457. Marriage shall be constituted until it is registered, there is also an issue arising out of the status
of marriage registration that whether there are any differences between Thai laws and laws of foreign countries, namely

United Kingdom, Germany, and French.

According to my study of marriage characteristics, a man and a woman express their consent of legal
commitment to constitute another status of the persons. Marriage is consequently considered as a form of juristic act,
which constitutes a status of the person, that is different from the other juristic acts in the other provisions. As a result,
considering general provisions regarding juristic acts in Book |, | presume that there are legal obligations of marriage including
constitution of marriage, condition of marriage, and specifically consequences in inability to form with marriage law; thereby
prompting inability to implement the provision of juristic act in Book | to marriage which is a juristic act involving the
constitution of a status of the person in Book V. Besides, the law prescribes that marriage shall be registered as a key
condition in which state aims to retain the legitimacy of marriage and be in accordance with the practice of monogamous
marriage. Marriage registration is hence an act of legitimacy of marriage which is one of the forms of juristic acts. According
to the consideration of the status of marriage registration compared to the laws of the foreign countries, it is discovered
that the laws of foreign countries, namely United Kingdom, Germany, and French, prescribe the marriage registration

similarly to Thailand, even though their act of the registration demonstrates some differences from Thai law.

From the study, | therefore propose that the interpretation and application of the provision in Book | are
incompatible to the provision in Book V and urge the prescription of consequences of inability to form the practice of
marriage registration. As a result, definite interpretation and application are accommodated, and the direction of the

judgement on future problems is provided to protect family relationship at the greatest extend.

Field of Study: Laws Student's SigNAtUre ......c.covveveeevereeneenes

Academic Year: 2020 AdVisor's Signature ........oeeeveneennee
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Justinian with Copious References Arranged in Parallel Columns, Also Chronological and Analytical

Tables, Lists of Laws, Etc., Etc. : Primarily Designed for the Use of Students Preparing for Examination

at Oxford, Cambridge, and the Inns of Court. (London: Stevens & Haynes, 1899), p. 135.
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'* Rafael Domingo, "The Family in Ancient Roman Law," p. 1.

M Ibid.
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16 P M. Bromley and N.V.Lowe, Family Law, 8 ed. (United Kingdom: Butterworth & Co,
1992), pp. 40-41.

" Marriage Act 1836, Section 16 “ And be it Enacted, That the Registrar shall forthwith
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married, and attested by such two witnesses; and all such Marriage Register Books, and certified
copies thereof, shall be sent to the Superintendent Registrar, and dealt with in all respects as
Registers of Births and Deaths under the provisions of the said Act for registering Births, Deaths and
Marriages.

¥ SM. Cretney and J.M. Masson, Principles of Family Law, p. 14.

¥ P.M. Bromley and N.V.Lowe, Family Law, p. 42.
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%0 S.M. Cretney and J.M. Masson, Principles of Family Law, p. 14.

2P M. Bromley and N.V.Lowe, Family Law, p. 42.
2 |bid.
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1. YeufURnousuauvinnsausa (preliminaries to marriage)
1.1 TumULlSUAUNDUNTENSE
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2 The Rt Hon Lord Justice Green et al., Getting Married: A Consultation Paper on Weddings

Law (United Kingdom: The Law Commission 2020), pp. 5-6.

2% S M. Cretney and J.M. Masson, Principles of Family Law, pp. 17-21.

% Marriage Act 1949, Section 2 “Marriages of persons under sixteen.

A marriage solemnized between persons either of whom is under the age of sixteen shall
be void.”

% Marriage Act 1949, Section 1 “Marriages within prohibited degrees.

(1)A marriage solemnized between a man and any of the persons mentioned in the first
column of Part | of the First Schedule to this Act, or between a person and any person mentioned
in the list in Part 1 of Schedule 1, shall be void.

(2)Subject to subsection (3) of this section, a marriage solemnized between a person and
any person mentioned in the list in Part 2 of Schedule 1, shall be void.

(3)Any such marriage as is mentioned in subsection (2) of this section shall not be void by
reason only of affinity if both the parties to the marriage have attained the age of twenty-one at
the time of the marriage and the younger party has not at any time before attaining the age of

eighteen been a child of the family in relation to the other party.”
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2T Green, T. R. H. L. J. et al., Getting Married: A Consultation Paper on Weddings Law p. 32.

%8 S.M. Cretney and J.M. Masson, Principles of Family Law, p. 17.
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0 SM. Cretney and J.M. Masson, Principles of Family Law, pp. pp. 21-25.

! Green, T. R. H. L. J. et al., Getting Married: A Consultation Paper on Weddings Law p. 44.
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2. Woansa (Wedding Ceremony)
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2.1 miamammgwmaﬁmﬁm (civil marriage)
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*2 bid., p. 84.
> S.M. Cretney and J.M. Masson, Principles of Family Law, pp. pp. 25-31.

% Marriage Act 1949, Section 45 “Solemnization of marriage in register office.

(1)Where a marriage is intended to be solemnized on the authority of certificates of a
superintendent registrar, the persons to be married may state in the notices of marriage that they
wish to be married in the office of the superintendent registrar or one of the superintendent
registrars, as the case may be, to whom notice of marriage is given, and where any such notices

have been given and the certificates have been issued accordingly, the marriage may be
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solemnized in the said office, with open doors, in the presence of the superintendent registrar and
a registrar of the registration district of that superintendent registrar and in the presence of two
witnesses, and the persons to be married shall make the declarations and use the form of words
set out in subsection (3) or (3A) of section 44 in the case of marriages in registered buildings in the
presence of a registrar.

(2) No religious service shall be used at any marriage solemnized in the office of a
superintendent registrar.”

*> Green, T. R. H. L. J. et al., Getting Married: A Consultation Paper on Weddings Law p. 86.
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% Marriage Act 1949, section 53 “Persons by whom marriages are to be registered.

Subject to the provisions of Part V of this Act, a marriage shall be registered in accordance
with the provisions of this Part of this Act by the following person, that is to say, —

(a)in the case of a marriage solemnized according to the rites of the Church of England,

by the clergyman by whom the marriage is solemnized;”
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" S.M. Cretney and J.M. Masson, Principles of Family Law, pp. 34-35.

%8 Marriage Act 1949, section 65 Searches of indexes kept by Registrar General.

(3)The Registrar General shall cause all certified copies of entries given in the General
Register Office to be sealed or stamped with the seal of that Office; and any certified copy of an
entry purporting to be sealed or stamped with the said seal shall be received as evidence of the
marriage to which it relates without any further or other proof of the entry, and no certified copy
purporting to have been given in the said Office shall be of any force or effect unless it is sealed
or stamped as aforesaid.

* Ruth Lamont, Family Law (United Kingdom: Oxford University Press, 2017), p. p. 26.

© yaisiigondladn ﬂ’l‘iﬂu‘imﬁﬂ‘\]’lﬂﬂ’13‘171'66’1EJ%@QL?]U@%@’NE@UEJ@M%&E@GE'J’IEJIUﬂ’liﬁEﬂﬁLﬁm
nsausa flynsansainduuldanmssuvesinusioumuais fadu dnuemievivvandigie

< "
LWULINEI NN UU



971

nsaaneideuansaivsslevisoniesguia wsizinsausadanaliiinanuesening

Janyanakazaniusainannebiindnsuasnininiuu @9559elasulseleviann

v o
4 I a a o IS

nstuiindeyaausamand a9 ndnistufinnsausanisdidnnsedndnazanunsadu

kY

wiasayaniiusglevinazyussdiuinyaraiuanaanunduluyssmandsnsausaduloogly

anuzausalansoll ! iedesiulymnisansadoulunienasle

'
o

ndRnisausa {7 suRavevlunisaansideussdevidnumefouausalily

= J J

PUIA NI Y UANTE LAYAIaIaNEL 0T URIUNENLLT YUK T 91U U5 06 U D1U1ALUNNS

U U

= |

ANELD8U aeilaTonausa wazatedloyaweu 2 Au 191 wienzidouldaiuisadunsnu

U

'
[

209 ¥ Y A a = [ ! t4 < v A =]
10" T dntnfuiiaveulunisaanzilouausadinaiagieviunisdenzideuausa
Lazvn 3 Weudzdesdesenudeyanisausaliduueneiouiondu dududddoya

msausalunuadnnzidsulunauusn ©

[ 3 = A t% vl v =2 <)

Tnguszasdvesnsaanziiouansa As daenisludnistuinduienalsumay
= =~ & Y N o o = vl o g v
Fanrsaanelsuansalunangiuilienudrfymszdienisausaladvununguune vinlv
AndNS wif wazausuiaveuniuun lnensaavziiouausaiiundnguiiuansiai

a wva = Y < v [ !
nsUURnussidsuwuusnunisansatudulumungrang deyavsgninusiusialusenin
mssndunssemeidouausarunatadutuiinnesiyns deyaignineunsosnuiagianiy
1 =2 ! A:l' N < L3 A
MInsagnanianuzvesRausaniudsulununguine uasludseloviassaelunisi

% N a aq = a a a |
JgianuzvasuanaiUisuwdadly * navesssuuraamsvansiouniiussaniamaz vy

lanunsafigauaNuwiueuYeINsausaInIsausatuiinaauy salnungviane wenani

nsaanzidsuausazslunIsmunedAnsausadainadAyron1sAuAIIe Ueyninig

* Green, T. R. H. L. J. et al., Getting Married: A Consultation Paper on Weddings Law p.

87.
2 Marriage Act 1949, section 55(2).
> Marriage Act 1949, ss 57 to 59

“ Green, T. R. H. L. J. et al., Getting Married: A Consultation Paper on Weddings Law p.

245.



98

ngvue dean adfidnuiulssansvessame © uasidudeyaniamaiuussnsuuassy

Linasdusguleuis mansfine vieiuaednsena
Tumauvasn1saansiiouansavzdaadulumutunauazdondulusal %

n. PRQIaziolLansanuNazauTadouenziiou

9. Pendgeadetegedunmeluaniiinsuannanuausadussesig 7 u

A Pendgesesdameanfoaidndu wu Jo aauzyana 91T aaufiined

U

¥
v 1 o v =

1Ay Yeteyamanilavgnihuntuiinluayanzideuausa
a £ % o O - ) [y
4. MengIziessesuntidesuseuluian 28 Ju
3. mnlddamAnA Ny erwenisnimeiieu aziiniseanlususesdaili
nsausaauysailnuAnAENs

N1sAUTamURUUNgUIeUIuiaIgnIang setdeunuanAe uNITaNTARILLUY
aa N Y v A B a a = & |
WSneAanl delagvialuuanteulvluiosnesaniuiiuasisnisausassidanudangu
n1sausan N QuIneUIUEBIENIsainT uaINN1s eIl suaNTANS 0N15 LA SUO YR

lagazdoading1u 2 au digruienismmsdeunazsuigveiloulseanuniaouy g

q

[ [y
= v a

nsausaiatu vl ulumuningrineiimuen nanfe dausaazdesuanaanuilnedass

YaanuedlunsaNsa (3801 “A1UTenIa”) LazagABIUITTEENIBEUeBNEYINBEAYA

# S.M. Cretney and J.M. Masson, Principles of Family Law, pp. 31-32.
% Marriage Act 1949, Section 33. Period of validity of certificate.
(1)A marriage may be solemnized on the authority of certificates of a superintendent
registrar at any time within the period which is the applicable period in relation to that marriage.
(2) If the marriage is not solemnized within the applicable period—
(a)the notices of marriage and the certificates are void; and
(b)no person may solemnize the marriage on the authority of those certificates.
(3) The applicable period, in relation to a marriage, is the period beginning with the day
on which the notice of marriage was entered in the marriage notice book
(a)in the case of a marriage which is to be solemnized in pursuance of section
26(1)(dd), 37 or 38, on the expiry of three months; and
(b)in the case of any other marriage, on the expiry of twelve months.
(4) If the notices of marriage given by each person to be married are not given on the

same date, the applicable period is to be calculated by reference to the earlier of the two dates.
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263.
Y Ruth Lamont, Family Law, p. 29.
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! Green, T. R. H. L. J. et al., Getting Married: A Consultation Paper on Weddings Law p. 30.
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% Matrimonial Causes Act 1973, section 11 “Grounds on which a marriage is void.

A marriage celebrated after 31st July 1971, other than a marriage to which section 12A applies,
shall be void on the following grounds only, that is to say—

(a)that it is not a valid marriage under the provisions of the Marriage Acts 1949 to 1986
(that is to say where—

(ithe parties are within the prohibited degrees of relationship;

(ieither party is under the age of sixteen; or

(iifthe parties have intermarried in disregard of certain requirements as to the
formation of marriage);

(b)that at the time of the marriage either party was already lawfully married or a civil

partner;
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(d)in the case of a polygamous marriage entered into outside England and Wales, that
either party was at the time of the marriage domiciled in England and Wales. For the purposes of
paragraph (d) of this subsection a marriage is not polygamous if] at its inception neither party has
any spouse additional to the other.”

> Ruth Lamont, Family Law, p. p. 29.

5 Marriage Act 1949, section 49 Void marriages.

If any persons knowingly and wilfully intermarry under the provisions of this Part of this
Act—

(a)without having given due notice of marriage to the superintendent registrar;
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80 Ruth Lamont, Family Law, p. 33.
61 S.M. Cretney and J.M. Masson, Principles of Family Law, pp. 32-33.
52 bid., p, 33.

5% Matrimonial Causes Act 1973, Section 11 (a)iii) 11Grounds on which a marriage is
void.

A marriage celebrated after 31st July 1971, other than a marriage to which section 12A
applies, shall be void on the following grounds only, that is to say—

(a)that it is not a valid marriage under the provisions of the Marriage Acts 1949 to 1986
(that is to say where—

(iithe parties have intermarried in disregard of certain requirements as to the

formation of marriage);

5 Marriage Act 1949, Section 49. Void marriages.
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If any persons knowingly and willfully intermarry under the provisions of this Part of this
Act—

(fin the case of a marriage in a registered building (not being a marriage in the presence
of an authorized person), in the absence of a registrar of the registration district in which the
registered building is situated; . . .

(g)in the case of a marriage in the office of a superintendent registrar, in the absence of
the superintendent registrar or of a registrar of the registration district of that superintendent
registrar;

the marriage shall be void

6 Ruth Lamont, Family Law, p. 29.

% Jonathan Herring, Family Law (Harlow: Longman, 2001), p. 46.
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0 The 2019 Act, section 1, Marriage registration

(1)The Secretary of State may, by regulations, amend the Marriage Act 1949 (“the 1949
Act”) to provide for a system whereby details relating to marriages in England and Wales are
recorded in documents used as part of the procedure for marriage, and entered into and held in
a central register which is accessible in electronic form.

' Changes to marriage registration - May 2021" [paulaw] 918 9148 o
25/06/2564. W a 39 uA: https://www.kingston.gov.uk/births-ceremonies-
deaths/changes-marriage-registration?documentid=707&categoryld=20061

2 duie AzAqm, “ﬂﬁmLmeiﬁmaﬁguﬂi"uﬂsqqis’fmua," N3ESUAAIEAS 16, 3 (2531): U

52.
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Sacrament to Civil Contract," Hitotsubashi Journal of Law and Politics: p, 42.
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80 Konrad Zweigert and Hein Kotz, Introduction to Comparative Law Volume li: The Institutions of Private Law, p. 52.

81 Ibid., 80-81.
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1. NIALINT 1310 wrisUszuanguranguviseasdi LAgIUIIVBRINTNIIU
nyiUeuausa (Jurisdiction of the registrar of births, deaths and marriages, curing
defective marriages)

119157 1310 ve9UsERIANQUUIBRNAEDITY O AvualA AUERICRIVIATIEITI
Fowanaamnsonthuensdouinulszasdzausa wasmnlifianuunnieweuioula
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 Ibid., 226.

*German Civil Code, Section 1310 Jurisdiction of the registrar of births, deaths and
marriages, curing defective marriages

“ (1) Marriage is entered into only if the parties contracting the marriage declare before
the registrar that they wish to enter into the marriage. The registrar may not refuse his cooperation
in the entering into of the marriage if the requirements for the marriage are satisfied; he must
refuse his cooperation if it is obvious when the marriage is entered into would be voidable under
section 1314 (2).

(2) A registrar includes a person who, without being a registrar, publicly exercised the office
of a registrar and entered the marriage in the marriage register.

(3) A marriage is also deemed to have been entered into if the spouses have declared
that they intend to be married to each other and

1. the registrar has entered the marriage in the marriage register,

2. the registrar, in connection with the recording of the birth of a child of the spouses,
has entered a reference to the marriage in the register of births, or

3. the registrar has received from the spouses a family-law declaration which requires an
existing marriage in order to be valid and the spouses have been issued with a certificate of this
that is provided in statutory provisions and the spouses have lived together as spouses for ten

years since then or until the death of one of the spouses, but for a minimum of five years.”
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2. German Civil Code, Section 1311 Personal declaration “The parties contracting the
marriage must make the declarations under section 1310 (1) in person and both must be present
at the same time. The declarations may not be made subject to a condition or a stipulation as
to time.”

> German Civil Code, Section 1312 Marriage ceremony “On the occasion of the marriage,
the registrar should ask the parties contracting the marriage separately whether they intend to
enter into marriage with each other and, after the parties contracting the marriage have answered
this question in the affirmative, state that they are now, by operation of law, lawfully joined
spouses. The marriage may be effected in the presence of one or two witnesses if the parties

contracting the marriage so wish.”
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* Mary Ann Glendon, State, L aw, and Family: Family Law in Transition in the United

States and Western Europe (United States and Canada: Elsevier North-Holland, 1977), p. 49.

%5 Schwab, D., P. Gottwald, and Saskia Lettmaier, "Marriage Formalities" [oaulad].
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%6 Mary Ann Glendon, State, Law, and Family: Family Law in Transition in the United

States and Western Europe, p. 59.

7 German Civil Code, Section 1353 Conjugal community

(1) Marriage is entered into for life. The spouses have a mutual duty of conjugal
community; they are responsible for each other.

(2) A spouse is not obliged to comply with the demand of the other spouse to create the
community if the demand shows itself as an abuse of his right or if the marriage has broken down.

'
d

i1 German Civil Code (BGB) (s https/Awww.gesetze-imrintemet.de/englisch_bgby/indexhtrml) #uAu

SloTuit 28 e 2564

%8 Schwab, D., P. Gottwald, and Saskia Lettmaier, "Marriage Formalities" [oaulad].
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106 Section 1315 Exclusion of annulment
(2) An annulment of the marriage is further excluded
2. in the case of a breach of section 1311, if the spouses, after entering into the
marriage, lived together as spouses for five years, or, if one of them died earlier, until the death
of that spouse, but for a minimum of three years, unless at the end of the five years or at the

time of the death a petition for annulment has been made.



122

Wlulunsifeuausa auuinst 15 vesnguuiensidouaniuszuana ' (Personal Status

Act (PStG), § 15)

=

YNNG HAVDINISLANDDUNITAUTATNAGILAFIAIAIANINEIDIER T DUR A

q q

n1sausaiidumguiinisiinasunisausaiinadoundlusdsunausa delu wlinlasy

v L3 1 d

anudemeaindaunnsedurarausa msausaduidauysaiog ivausenagnifinaay

U Y

MsausaAlAlUNETaY warenddinasslUluaulan

HAYDINITLANDOUNTANTARINNMLNELE DT RalUll

N, fedlimauanIIINITaNTAUUTMRLNNISTINDaUN TENSE

U Msausavzdugnaslomalimininwdian faty neuieavziifininyii

nsausauudumuiinisifinaeunsausanazsiesiiolnsausatuauysal §lafidenis

Y

a

Foswaliiraiinaounisausasssalfuinuundydfvengmuny % Wemadfinine
J Y a £ o Aa dy Y 1 [ P Y o = | <) | =
Iiiinaeunsausaua mannwilddudounnannaula laglidesaladnduansdl
ol

A dwsuyasuulitiodnduynsveumsngruiy dmninsausauureusig

nMENBLET Ynstuaziuymnsroumienguanenungiing diudnifioziaesnyasiuli

Y 9

wa A

unUayaiasomgrunlddeaulagaylan ' Ingu1nsa 1570 wrisdssananguungunagasiu

<

o P a 1 v 1Y = £ % ' & a1 = 1 2/
AAUA LA @amawwmiwﬂummsamaqmqﬂmsmam@ummﬂaﬂmwmwummamquaa

197 Schwab, D., P. Gottwald, and Saskia Lettmaier, "Marriage Formalities" [eaulail].

1%85ection 1313 (Annulment by judicial decision)

A marriage may be annulled only by a judicial decision on petition. The marriage is
dissolved when the decision becomes final and absolute. The conditions under which a petition
for annulment may be made follow from the following provisions.

109 Section 1318 Consequences of annulment

(1) The consequences of the annulment of a marriage are determined only in the following

cases by the provisions on divorce.

The provisions on maintenance by reason of the care or upbringing of a child of the
spouses also apply here, with the necessary modifications, to the extent that a refusal of

maintenance would be grossly inequitable with regard to the concerns of the child.
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10 Section 1570 (Maintenance to care for a child)

(1) A divorced spouse may demand maintenance from the other, for the care for or
upbringing of a child of the spouses, for at least three years after the birth. The duration of the
claim to maintenance is extended as long as and to the extent that this is equitable. Here, the
concerns of the child and the existing possibilities of childcare are to be taken into account.

(2) The duration of the maintenance claim is further extended if, taking into account the
arrangement of childcare and gainful employment in the marriage and the duration of the
marriage, this is equitable.

1T Section 1318 Consequences of annulment

(3) Sections 1363 to 1390 and section 1587 apply, with the necessary modifications, to
the extent that this would not be grossly inequitable with regard to the circumstances when the
marriage is entered into or in the case of a breach of section 1306 with regard to the concerns of

the third person.



124

Tuday dunguuieninuanvesaiuladauy salveenisausa (Grounds of
annulment) Usingliludszananguunswniseassiu 11051 1314 2 uazinuananaiug

vospulalanysalvesn1sausa (Consequences of annulment) luansn 1318 1

112 German Civil Code, Section 1314 Grounds of annulment

“(1) A marriage may be annulled if it was entered into contrary to the provisions of
sections 1303, 1304, 1306, 1307 and 1311.

(2) In addition, a marriage may be annulled if

1. a spouse was in a state of unconsciousness or temporary mental disturbance
on the occasion of the marriage;

2. a spouse did not know, on the occasion of the marriage, that a marriage was
taking place;

3. a spouse was induced to enter into the marriage by deceit as to circumstances
such as, if he had known the factual position and if he had correctly appreciated the nature of
marriage, would have prevented him from entering into the marriage; this does not apply where
the deceit relates to financial circumstances or was exercised by a third party without the
knowledge of the other spouse;

4. a spouse was unlawfully induced to enter into the marriage by duress;

5. both spouses were in agreement on the occasion of the marriage that they
did not intend to create a duty under section 1353 (1).”

113 Section 1318 Consequences of annulment

“(1) The consequences of the annulment of a marriage are determined only in the
following cases by the provisions on divorce.

(2) The provisions of sections 1569 to 1586b apply with the necessary modifications

1. in favour of a spouse who, in the case of a breach of sections 1303, 1304,
1306, 1307 or section 1311, or in the cases of section 1314 (2) no. 1 or 2, did not when the marriage
was entered into know that the marriage was voidable, or who has been deceived or threatened,
in the cases of section 1314 (2) no. 3 or 4, by the other spouse or with his knowledge;

2. in favour of both spouses in the case of a breach of section 1306, 1307 or
section 1311, if both spouses knew of the voidability; this does not apply in the case of a breach
of section 1306, to the extent that the claim of a spouse to maintenance would adversely affect

a corresponding claim of the third person.
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The provisions on maintenance by reason of the care or upbringing of a child of
the spouses also apply here, with the necessary modifications, to the extent that a refusal of
maintenance would be grossly inequitable with regard to the concerns of the child.

(3) Sections 1363 to 1390 and section 1587 apply, with the necessary modifications, to
the extent that this would not be grossly inequitable with regard to the circumstances when the
marriage is entered into or in the case of a breach of section 1306 with regard to the concerns of
the third person.

(4) Sections 1568a and 1568b apply with the necessary modifications; here, particular
account is to be taken of the circumstances when the marriage is entered into, and in the case
of a breach of section 1306 of the concerns of the third person.

(5) Section 1931 does not apply in favour of a spouse who, in the case of a breach of
sections 1304, 1306, 1307 or section 1311 or in the case of section 1314 (2) no. 1, knew when the

marriage was entered into that the marriage was voidable.”
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16 The Constitution of 1791 Article 7, “The law considers marriage only as a civil contract”
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uploads/sites/4/2015/07/French-Constitution-of-1791.pdf) : Auduiiloud 28 wwiew

2564

"7 John Bell, Sophie Boyron, and Simon Whittaker, Principles of French Law, 2 ed. (United
Kingdom: Oxford University Press 2008 ), p. 245.

118 Jean Carbonnier, Droit Civil Tome 2 | a Famille, 14 ed. (France: Presses universitaires de

France, 1991), p. 82.
19 Bell, J., S. Boyron, and Simon Whittaker, Principles of French Law, p. 245.
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French Law Third Edition 3ed. (Oxford: Clarendon Press, 1967), p. 61.
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https://observingleslie.com/magazine/our-civil-marriage-in-france
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123 The French Civil Code, Art. 75 “On the day specified by the parties, after the period of
public notice, the officer of civil status, at the town hall, in the presence of two witnesses at least
or four at the most, relative or not of the parties, shall read Articles 212, 213 (paragraphs 1 and
2), 214 (paragraph 1) and 315 (paragraph 1) of this Code to the future spouses. “Article 371-1 must

also be read".

Mention shall be made of this in the record of marriage.

The officer of civil status shall ask the future spouses and, if they are minors, their
ascendants present at the celebration and authorizing the marriage, to declare whether an ante-
nuptial agreement has been made and, in the affirmative, the date of that contract and the

name and place of residence of the notaire who received it.

111 The French Civil Code (fiy; https:.//www.fd.ulisboa.pt/wp-content/uploads/2014/12

Codigo-Civil-Frances-French-Civil-Code-english-version.pdf) : AuduiiloTudl 28 wweu 2564

124 Jean Carbonnier, Droit Civil Tome 2 La Famille, p. 84.

125 | awson, F. H., A. E. Anton, and L. Neville Brown, Amos and Walton's Introduction to

French Law Third Edition p. 62.
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31 The French Civil Code, Art 165 “Marriage shall be celebrated publicly before the officer
of civil status of the commune where one of the spouses has his domicile or his residence at the
date of the public notice provided for by Article 63 and, in the event of dispensation of public
notice, at the date of the dispensation provided for by Article 169 below”.

132 Jean Carbonnier, Droit Civil Tome 2 La Famille, pp. 84-85.

133 The French Civil Code, Art. 191 “A marriage which was not publicly contracted and
which was not celebrated before the competent public officer, may be attacked by the spouses
themselves, by the father and mother, by the ascendants and by all those having a vested and
present interest, as well as by the Government procurator.”

134 The French Civil Code, Art. 196 “Where there is an apparent status and the record of
celebration of the marriage before the officer of civil status is produced, the spouses have
respectively no standing to sue for the annulment of that record.”

13> Jean Carbonnier, Droit Civil Tome 2 La Famille, p. 85.
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2. ATAUTAMUNTN9FIEU (religious ceremony)
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190 Bell, J., S. Boyron, and Simon Whittaker, Principles of French Law, p. 258.

141 The French Civil Code, Art. 515-1 “A civil covenant of solidarity is a contract entered
into by two natural persons of age, of different sexes or of a same sex, to organize their

common life.”
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192 The French Civil Code, Art. 515-3 “Two persons who enter into a civil covenant of
solidarity shall make a joint declaration of it at the court office of the tribunal d'instance under
the jurisdiction of which they fix their common residence.

On pain of dismissal, they shall file with the clerk the agreement concluded between
them in duplicate original and add the documents of civil status which allow to establish the
validity of the transaction with respect to Article 515-2, as well as a certificate of the court office
of the tribunal d'instance of their places of birth or, in case of birth abroad, of the court office of
the tribunal de grande instance of Paris, attesting that they are not already bound by a civil
covenant of solidarity.

After the filing of the set of documents, the clerk shall enter that declaration into a
register.

The clerk shall countersign and date the two originals of the agreement and give them
back to each partner.

He shall have a mention of the declaration entered into a register held in the court office
of the tribunal d'instance of the place of birth of each partner or, in case of birth abroad, in the
court office of the tribunal de grande instance of Paris.

An entry in the register of the place of residence shall attribute an undisputable date to
the civil covenant of solidarity and render it effective against third parties.

Any amendment to the covenant shall be the subject of a joint declaration entered at
the court office that received the initial transaction, to which shall be added, on pain of dismissal
and in duplicate original, the instrument amending the agreement. The formalities provided for in
paragraph 4 shall apply.

Abroad, the entry of a joint declaration of a covenant binding two partners of whom one
at least is of French nationality, the formalities provided for in paragraphs 2 and 4 and those
required in case of an amendment of the covenant shall be the responsibility of French diplomatic

and consular agents.”
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2 Bell, J., S. Boyron, and Simon Whittaker, Principles of French Law, pp. 258-259.
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137 The French Civil Code, Art. 201 “A marriage which has been declared void produces,
nevertheless, its effects with regard to the spouses, where it was contracted in good faith.
Where good faith exists only on the part of one spouse, the marriage produces its effects

only in favour of that spouse”

2% Jean Carbonnier, Droit Civil Tome 2 La Famille, p. 287.

199 European Judicial Network, [oaulatl].

180 The French Civil Code, Art. 371 “A child, at any age, owes honour and respect to his
father and mother”.

161 Bell, J., S. Boyron, and Simon Whittaker, Principles of French Law, p. 247.
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! Code civil, Article 1100-1 “Les actes juridiques sont des manifestations de volonté
destinées a produire des effets de droit. Ils peuvent étre conventionnels ou unilatéraux.
Ils obéissent, en tant que de raison, pour leur validité et leurs effets, aux regles qui

gouvernent les contrats.”
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marriages, curing defective marriages
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