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# # 6280118434 : MAJOR LAWS
KEYWORD: The protection of the right to health, International Health Regulations, Coronavirus disease
2019 pandemic situation
Trirat Thongmung : THE IMPLEMENTATION OF INTERNATIONAL HEALTH REGULATIONS TO PROTECT
THE RIGHT TO HEALTH DURING PANDEMICS: A CASE STUDY OF CORONA VIRUS DISEASE (COVID-19)
IN THAILAND. Advisor: PAPAWADEE TANODOMDEJ SCHULDT, Ph.D.

The 2019 coronavirus disease pandemic situation has produced various impacts worldwide in terms
of security, economy and society, especially health and mortality problems of the world population. This
thesis aims to study guidelines for preventing an international communicable disease pandemic in accordance
with the considerations of the content of the right to health under CESCR General Comment No. 14: The Right
to the Highest Attainable Standard of Health (Art. 12). In this regard, studies were done on guidelines of the
Committee on Economic, Social and Cultural Rights so that the right to health was protected in the
coronavirus disease 2019 pandemic situation. Included were studies done on the relationship of the right to
health with other human rights and on all limitations in the coronavirus disease 2019 era. They were done with
analyses linking to the application of the right to health under the international law on human rights in

Thailand under the coronavirus disease 2019 pandemic situation.

Following to the studies, it was found that the implementation of domestic policies and measures
in accordance with guidelines of the International Health Regulations of the World Health Organization had not
yet demonstrated the protection of the right to health in the coronavirus disease 2019 pandemic situation in
Thailand because challenges had been found in the application of the right, that is, discriminatory acts,
obstacles to access to health systems by vulnerable groups, lacks of equipment required for the performance
of work, epidemic control, access to public health facilities, products and services, especially coronavirus
disease 2019 vaccines, which led to the implementation of other measures which constituted restrictions on
human rights. Therefore, guidelines for resolving the challenges in the application of the right to health in the
coronavirus disease 2019 pandemic situation must be found by focusing on the application of policies and
measures under the considerations of the content of the right to health under the international law on human
rights must be taken into account so that the protection of the right to health can be achieved in the

coronavirus disease 2019 pandemic situation.
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" Article 57 of Charter of The United Nations provided that “1. The various specialized
agencies, established by intergovernmental agreement and having wide international
responsibilities, as defined in their basic instruments, in economic, social, cultural, educational,
health, and related fields, shall be brought into relationship with the United Nations in

accordance with the provisions of Article 63.”
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Lﬂ'ﬁ‘t@ﬁﬁl 9P LazInUsTIH (International Covenant on Economic, Social and Cultural

 World Health Organization, Statement on the second meeting of the International
Health Regulations (2005) Emergency Committee regarding the outbreak of novel
coronavirus (2019-nCoV) [online], 30 January 2020. From https://www.who.int/news/item/30-01-
2020-statement-on-the-second-meeting-of-the-international-health-regulations-(2005)-emergency-
committee-regarding-the-outbreak-of-novel-coronavirus-(2019-ncov) (accessed on 31 May 2021)

® World Health Organization, WHO Director-General's opening remarks at the media
briefing on COVID-19 - 11 March 2020 [online], 11 March 2020. From https://www.who.int/
director-general/speeches/detail/who-director-general-s-opening-remarks-at-the-media-briefing-

on-covid-19---11-march-2020 (accessed on 31 May 2021)
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2.2 ANMUFUNUSVRINGDUTE TN TLMALAZNITUNITEUIA I vadlsnfn

Walasalalsun 2019

Turidell fisuarAnyitemuduiusyeingouleseninauseimAnILLLINIYeY
aednseudelanuaznisunsssuinlngvesisadnelafalalsun 2019 dely {iauuis
Iududesinumunuinvetesinseunsiolantunistosiunsunsnszanevedlsafinsesening

Uszne waginguizasdvaingeundieseninaseina

2.2.1  unumvesasanisaunsislanlunistasiunisunsnszarsvaslsninge
FENINUTEINA
nsunsnszngvedlsanreannildlugnuilalansinisunsnszatged1aninewing
Ny nelifanansenusussazlianavdnidesladossuuaissuauvesdan AULUAS
MIULATEFND HIAULAZNITAUNTENINUTEINA
ae9l3Af sadnsewnsielan dudiSulagoulasuINITINNISUAIUEISI5UEY
5ENIUTEINA LAzl IngUsrasdandnaiunusnglue SununveesssuYyYneafiadIAng
aundialan (Constitution of the World Health Organization) 53u84n15LASUNINTFIUAIY
A’ vy @ a ay & =t ¢ o & a
guangsaniidululatedudnstunugiudsenisviwesuywd ngliwlwenieyi
= - a A o 30 = & a I3
A1EU1 ANTBNIINTSIRY an1Asegnavsedenn ® FeusemalngiluauBnesdng
aurdelanilofui 26 Augey w.a. 2490°" lagsssuyaedniseurdelanliguivadeyn
audfalan (World Health Assembly: WHA) Tuniseenuwuudedsduauaveunsis n1siniu

g < o o . JER . y 32
hACVUNDUDU € WaUoIAUNITUNT NI IARAADTENINUITLNANIUTD 21(n)™* U

** Preamble of Constitution of the World Health Organization provided that “The

enjoyment of the highest attainable standard of health is one of the fundamental rights of every
human being without distinction of race, religion, political belief, economic or social condition”
' World Health Organization, About WHO in Thailand [online], From https://www.
who.int/thailand/about-us (accessed on 16 December 2022)
% Article 21(a) of Constitution of the World Health Organization provided that “The
Health Assembly shall have authority to adopt regulations concerning:
(a) sanitary and quarantine requirements and other procedures designed to prevent

the international spread of disease;
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Jeauldludseimanifauniinvesesdniseundiolanaiude 22 advvrouriulaniaus
FuseIngguIiutaseninelsena (International Sanitary Regulations) se%319n15UTe Y
A3IN 4 U p.A. 1951 waznenasRaduladyrieundelanliasufseuiungoudessning

Usew (International Health Regulations) ia¥ a.e. 1969 usiegnslsfiniu luefnfisumn

=

anuneedlunislesiunazauaulsafinnedslidugvang WeonnsiulaveIn1sasas

1%
wa o

LagN1IATENINaUTEIWA WagnneanAuvadlsnUilriuazaUftiseninaUseme naenau
arudssiuanssugudu q shlinmsunsnszaevedsafiadedsnaiiunniueesnd)
wazni1ae219 Bnvislummissed 21 Wlinsgualmivesisaufandelsanianiuniela
LﬁﬂUWé’U‘guLLN (Severe Acute Respiratory Syndrome) 67'55LﬁUﬂﬂazgﬂLauﬁﬁuaﬁﬁﬁimqmﬁ
asaumguvilanfuadiusn fedu anwgnisaived Fmuifervueig 4 aungeunse
sewisssnmadiuil iaenndesivanumsnifuaisnsugy dwalviosdmsoutelandarin
ngewiisEninsUsemaatulviiuaniinguzasdiiiedniunininistostu duases
AIUAN LAABULANIIAIUAITITUAURBNISUNINTEALVRLIARRAMBLA ABANAINEY AN
spyaUssma feFBmsfimnzauiunngidesiuassuguuasrdnidsansusnuedag
lidndusionisasasuasnisiszanindsema lngadsgioundelaniseionsameriny
38119U58naA (Intergovernmental Working Group) Fulud e.a. 2003 e Ualonnald
Uszimaaandneing q sadunununagliteuugirlumsdamihiiulsudludioiausse
afvyounsielan uarlud a.a. 2005 Iiiin1s3uses “ngaunsioseninsuszina (2005)” Tud
Uszguasiymnoundiolan afafl 58 leufl 23 wuniau a.a. 2005 wasinadsdulfidetui
15 figuney a.f. 20077

asulédn ngounaseninaUsema derdudedaduszuinussmadugunind
Aerdeslnenseiuauouniovesszvnsilan uasidunalnimisngmneszninsszinely

1Y

m3stesiu Auases uazmuaulsafadenielunIadeniddyvete srniseudelanyisly

o

> Article 22 of Constitution of the World Health Organization provided that “Regulations
adopted pursuant to Article 21 shall come into force for all Members after due notice has been
given of their adoption by the Health Assembly except for such Members as may notify the
Director-General of rejection or reservations within the period stated in the notice.”

** World Health Organization, International Health Regulations (2005) Documents
[online], From https://www.who.int/publications/i/item/9789241580410 (accessed on 13 July
2023)
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2005 @wisun15319u1asn1sUeeiy ANATEY AIUAN LAABULANINAUANSITUGURBNIS
undnszevadlsafnsouarfuanauaun sz isUssmadsanasauusl fodl

1. mM3fuaunsnIslussRuUssmALazssAusTinaUssna tanstlasdu
KATAIUANNITUNINTTANYVRILIARARD

fesanesdniseuntelanasenindatymnisuninszasveddsafndesening
UszeRalgdnrhngeundfosewinassing a.a. 1969 Sun udedislsinu Arumetenumes

asrnsewndielanlunisesiunazaunulsafinnandlidugnduastgrsnniin Wesvinlan
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[ |

2005 g ingUsaAndnilansiaTunIsseuInTedlsalazn1eaniaunuaIsIsua was

o w

Mnunmsnsdesiunazaivaulsa sudunisazvieuliiudnisassutindaaudifglunis
Joaffuuarmuaunisuninszaeveslsnfnsodausofinauiedagiiu ielisgnifesdnis
sundislandrlyusuldlunisnwnsnisdmiunisdesiuunazaiugunisunsnszaeve
TsafinsaseninsUsumanslussiulssmanayseRussminassma

2. n1se1dsauianialuseiuszuitassme wansdasfunazaiuaunis

LWINSZAUVBILSARARND

a |

31NN15ANYIINUTEAAURIRIAN1TandseY19R wudlungUunsanyseynud

[

(Charter of the United Nations) fuuninguszasandAyusen1sniians 1ioussgady

o

[y a

! A ! ! a % (% =)
i’)llll@i%ﬁ/i’l’]\‘iﬂi%L‘I/lﬂiﬂﬂ'ﬁLLfgﬂfU{]iyjﬂWizﬁ’JNﬂizLV]FTLﬂEJ’Jﬂ‘ULﬁﬁ“@jﬂ‘\] A3A INUTIINUNID

(% (%
v =

UYwEEIIN Aute 1 veangUnsanuseyvin > nendianuuislainisdndiesaniseunde

lanvulud a.a. 1948 wazladavingeundseninssemagalingUssasavaniiotasiu

* Article 1 of Charter of the United Nations
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223 Awsenanuivszdniamvesesdniseundelaniunisdasiunisuns
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* Article 21(a) of Constitution of the World Health Organization provided that “The
Health Assembly shall have authority to adopt regulations concerning:

(a) sanitary and quarantine requirements and other procedures designed to prevent the
international spread of disease;

*" World Health Organization, Updated WHO recommendations for international
traffic in relation to COVID-19 outbreak [online], 29 February 2020. From
https://www.who.int/news-room/articles-detail/updated-who-recommendations-for-international-
traffic-in-relation-to-covid-19-outbreak (accessed on 6 June 2021)

* Article 15 of International Health Regulations
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** World Health Organization, Updated WHO recommendations for international
traffic in relation to COVID-19 outbreak [online], 29 February 2020. From
https://www.who.int/news-room/articles-detail/updated-who-recommendations-for-international-

traffic-in-relation-to-covid-19-outbreak (accessed on 6 June 2021)
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“* Article 1 of International Health Regulations provided that ““temporary
recommendation” means non-binding advice issued by WHO pursuant to Article 15 for
application on a time-limited, risk-specific basis, in response to a public health emergency of
international concern, so as to prevent or reduce the international spread of disease and

minimize interference with international traffic;”
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" Committee on Economic, Social and Cultural Rights, General Comment No. 14 (2000)

The right to the hishest attainable standard of health (article 12 of the International Covenant on

Economic, Social and Cultural Rights), UN Doc. E/C.12/2000/4 (2000), para. 43.
“ Ibid., para. 19.
“ Ibid., para. 38.
“ Ibid., para. 39.
“ Ibid., para. 26.

“ Ibid., para. 27.
" Ibid., para. 21.
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*? World Health Organization, Statement on the thirteenth meeting of the
International Health Regulations (2005) Emergency Committee regarding the coronavirus
disease (COVID-19) pandemic [online], 18 October 2022. From
https://www.who.int/news/item/18-10-2022-statement-on-the-thirteenth-meeting-of-the-
international-health-regulations-(2005)-emergency-committee-regarding-the-coronavirus-disease-(covid-

19)-pandemic (accessed 14 November 2022)
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* unds qiur, AnTuyveTW LUIAALAZNIIANATEY, NUNATIT 5 (NFUNNAMIUAT: Tyayvy,

2559), niti 33.

*® The office of the United Nations High Commissioner for Human Rights, What are
human rights? [online], From https://www.ohchr.org/en/what-are-human-rights (accessed 15
October 2022)

BENOG #30y, ANdUULYYL: LLmﬁmLLazmiﬁmmaa. 917 33.
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% Committee on Economic, Social and Cultural Rights, General Comment No. 14 (2000)

The right to the highest attainable standard of health (article 12 of the International Covenant on

Economic, Social and Cultural Rights), UN Doc. E/C.12/2000/4 (2000), para. 1.

*? Article 25(1) of Universal Declaration of Human Rights provided that “Everyone has the
right to a standard of living adequate for the health and well-being of himself and of his family,
including food, clothing, housing and medical care and necessary social services, and the right to
security in the event of unemployment, sickness, disability, widowhood, old age or other lack of
livelihood in circumstances beyond his control.”

% Article 12 of International Covenant on Economic, Social and Cultural Rights provided
that “

1. The States Parties to the present Covenant recognize the right of everyone to the

enjoyment of the highest attainable standard of physical and mental health.
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2. The steps to be taken by the States Parties to the present Covenant to achieve the
full realization of this right shall include those necessary for:
(a) The provision for the reduction of the stillbirth-rate and of infant mortality and
for the healthy development of the child;
(b) The improvement of all aspects of environmental and industrial hygiene;
(c) The prevention, treatment and control of epidemic, endemic, occupational and
other diseases;
(d) The creation of conditions which would assure to all medical service and medical
attention in the event of sickness.”
°' Article 5(e) (iv) of International Convention on the Elimination of All Forms of Racial
Discrimination provided that “In compliance with the fundamental obligations laid down in article
2 of this Convention, States Parties undertake to prohibit and to eliminate racial discrimination in
all its forms and to guarantee the right of everyone, without distinction as to race, colour, or
national or ethnic origin, to equality before the law, notably in the enjoyment of the following
rights:
(e) Economic, social and cultural rights, in particular:
(iv) The right to public health, medical care, social security and social services;
% Article 11 of European Social Charter provided that “Everyone has the right to benefit

from any measures enabling him to enjoy the highest possible standard of health attainable.”
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8 Committee on Economic, Social and Cultural Rights, General Comment No. 14 (2000)

The right to the highest attainable standard of health (article 12 of the International Covenant on

Economic, Social and Cultural Rights), UN Doc. E/C.12/2000/4 (2000), para. 4.
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“ Ibid., para. 34.
* Ibid., para. 35.
% Ibid., para. 36.
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" United Nations Office for the Coordination of Humanitarian Affairs (OCHA), Global
Humanitarian Response Plan COVID-19 (April - December 2020). Documents [online], From
https://www.unocha.org/sites/unocha/files/Global-Humanitarian-Response-Plan-COVID-19.pdf
(accessed 10 November 2022)

% The office of the United Nations High Commissioner for Human Rights, Treaty Bodies
[online], From https://www.ohchr.org/en/treaty-bodies (accessed 10 November 2022)

% The office of the United Nations High Commissioner for Human Rights, What the
treaty bodies do [online], From https://www.ohchr.org/en/treaty-bodies/what-treaty-bodies-do
(accessed 28 November 2022)
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" The office of the United Nations High Commissioner for Human Rights, Special
Procedures of the Human Rights Council [online], From https://www.ohchr.org/en/special-
procedures-human-rights-council (accessed 10 November 2022)

T A5¥N929AN9UTENA, NTUBIANITIENINUTEINA, AMZAUUATANTUY B YULVNENUTEV1 VIR
ﬁﬂﬂuﬁquam%qu%waﬂmLLaxnizU'aums UPR atudszvivu [poulail], 21 wgadnieu 2561.
Wdsldann https://humanrights.mfa.go.th/upload/pdf/hreth.pdf (ndaiile 10 waednneu 2565)

2 United Nations Human Rights Council, Universal Periodic Review [online], From
https://www.ohchr.org/en/hr-bodies/upr/upr-main (accessed 10 November 2022)

 99An15anyszyvfussaUTEmAlneg, nSzUUn1s UPR: UPR Process in Thailand

(NFUNNURIUAT: p9ANsENUSEIvRUsEINUSEWAlneg, 1.4.1.), i 4.

™ United Nations, Status of Treaties: International Covenant on Economic, Social and
Cultural Rights. [online], From https://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg
_no=IV-3&chapter=4 (accessed 2 November 2022)
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> Committee on Economic, Social and Cultural Rights, Statement on the coronavirus

disease (COVID-19) pandemic and economic, social and cultural rights, UN Doc. E/C.12/

2020/1 (2020), pp. 1-5.

"¢ Preamble of International Covenant on Economic, Social and Cultural Rights provided

that “Considering that, in accordance with the principles proclaimed in the Charter of the United
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Nations, recognition of the inherent dignity and of the equal and inalienable rights of all
members of the human family is the foundation of freedom, justice and peace in the world,”

" Preamble of International Covenant on Economic, Social and Cultural Rights provided
that “Recognizing that, in accordance with the Universal Declaration of Human Rights, the ideal of
free human beings enjoying freedom from fear and want can only be achieved if conditions are
created whereby everyone may enjoy his economic, social and cultural rights, as well as his civil

and political rights,”
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® Committee on Economic, Social and Cultural Rights, Statement on universal and

equitable access to vaccines for the coronavirus disease (COVID-19), UN Doc. E/C.12/2020/2

(2020), pp. 1-4.

" Committee on Economic, Social and Cultural Rights, Statement on universal affordable
vaccination against coronavirus disease (COVID-19), international cooperation and intellectual

property, UN Doc. E/C.12/2021/1 (2021), pp. 1-5.
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8 Committee on Economic, Social and Cultural Rights, General Comment No. 14 (2000)

The right to the highest attainable standard of health (article 12 of the International Covenant on

Economic, Social and Cultural Rights), UN Doc. E/C.12/2000/4 (2000), para. 3.
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! UNGA, International Covenant on Economic, Social and Cultural Rights. Documents
[online], From https://www.ohchr.org/en/instruments-mechanisms/instruments/international-
covenant-economic-social-and-cultural-rights (accessed 30 October 2022)

? Article 2(2) of International Covenant on Economic, Social and Cultural Rights provided
that “The States Parties to the present Covenant undertake to guarantee that the rights
enunciated in the present Covenant will be exercised without discrimination of any kind as to
race, colour, sex, language, religion, political or other opinion, national or social origin, property,
birth or other status.”

® UNGA, International Covenant on Civil and Political Rights. Documents [online],
From https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-

civil-and-political-rights (accessed 30 October 2022)
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* Article 2(1) of International Covenant on Civil and Political Rights provided that “1. Each
State Party to the present Covenant undertakes to respect and to ensure to all individuals within
its territory and subject to its jurisdiction the rights recognized in the present Covenant, without
distinction of any kind, such as race, colour, sex, language, religion, political or other opinion,
national or social origin, property, birth or other status.”

> UNGA, International Convention on the Elimination of all Forms of Racial
Discrimination. Documents [online], From https://www.ohchr.org/en/instruments-mechanisms/
instruments/international-convention-elimination-all-forms-racial (accessed 30 October 2022)

® Article 5 of Convention on the Elimination of all Forms of Racial Discrimination
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" Titia Loenen and Peter R. Rodrigues, Non-Discrimination Law: Comparative Perspectives

(Leiden: Brill Nijhoff, 1999), pp. 190-194.
® Jonathan Wolff, The human right to health (New York, NY: W.W. Norton & Company,

2013), pp. 29-32.

? United Nations High Commissioner for Human Rights and World Health Organization, The
Right to Health Fact Sheet No. 31 Documents [online],
From https://www.ohchr.org/sites/default/files/Documents/Publications/Factsheet31.pdf (accessed
30 October 2022)
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' Article 3 of International Covenant on Economic, Social and Cultural Rights provided
that “The States Parties to the present Covenant undertake to ensure the equal right of men
and women to the enjoyment of all economic, social and cultural rights set forth in the
present Covenant.”

" Article 2(2) of International Covenant on Economic, Social and Cultural Rights provided
that “The States Parties to the present Covenant undertake to guarantee that the rights
enunciated in the present Covenant will be exercised without discrimination of any kind as
to race, colour, sex, language, religion, political or other opinion, national or social origin,
property, birth or other status.”

2 Committee on Economic, Social and Cultural Rights, Statement on the coronavirus

disease (COVID-19) pandemic and economic, social and cultural rights, UN Doc. E/C.12/2020/1
(2020), para. 24.

B Committee on Economic, Social and Cultural Rights, General Comment No. 14 (2000)

The right to the highest attainable standard of health (article 12 of the International Covenant on

Economic, Social and Cultural Rights), UN Doc. E/C.12/2000/4 (2000), para. 19.
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" 1bid., para. 43.
" Ibid., para. 36.
' Article 15 of International Covenant on Economic, Social and Cultural Rights provided
that “The States Parties to the present Covenant recognize the right of everyone:
(b) To enjoy the benefits of scientific progress and its applications;”
' Article 27(1) of Universal Declaration of Human Rights provided that “Everyone has the
right freely to participate in the cultural life of the community, to enjoy the arts and to share in

scientific advancement and its benefits.”
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¥ Committee on Economic, Social and Cultural Rights, General comment No. 25 (2020)

on science and economic, social and cultural rigshts (article 15 (1) (b), (2), (3) and (4) of the

International Covenant on Economic, Social and Cultural Rights, UN Doc. E/C.12/GC/25 (2020),

para. 70.

¥ Committee on Economic, Social and Cultural Rights, Statement on universal and

equitable access to vaccines for the coronavirus disease (COVID-19), UN Doc. E/C.12/2020/2
(2020), para. 2.
“ Ibid., para.l.

! Ibid., para.3.
* Ibid., para.5.
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 Article 2 (1) (2) of The law on prohibition of discrimination provided that “Any form of
discrimination, on any ground, shall be prohibited.

Discrimination is any unjustified, legal or actual, direct or indirect distinction or unequal
treatment, or failure to treat a person or a group of persons in comparison to other persons, as
well as exclusion, restriction or preferential treatment of a person in comparison to other
persons, based on race, colour of skin, national affiliation, social or ethnic origin, affiliation to the
minority nation or minority national community, language, religion or belief, political or other
opinion, gender, gender identity, sexual orientation, health conditions, disability, age, material
status, marital or family status, membership in a group or assumed membership in a group,
political party or other organisation as well as other personal characteristics.

Direct discrimination exists if a person or a group of persons, in the same or similar
situation in respect to other person or group of persons, is brought or were brought, or may be
brought in an unequal position by an act, action or failure to act, on any ground referred to in
paragraph 2 of this Article, unless the act, action or failure to act are objectively and reasonably
justified by a legitimate purpose and achievable with the means appropriate and necessary to
use for achieving that purpose, and when they are acceptable and proportionate in relation to

the purpose to be achieved.”
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* Fredin V. Sweden, judgment of 18 February 1991 Application no.12033/86 e13fislu 85U

Junslsan, madanufuiimszmeganuinisdungrueseniialseme: Anviusauiisunguuialne

(entinustifeansuntudia ausifans uniIedusssuaans, 2549), nii 57.

® Article 2 (8) of The law on prohibition of discrimination provided that “Indirect
discrimination exists if apparently neutral provision of a regulation or general act, criterion or
practice is bringing or can bring a person or a group of persons into unequal position in respect to
other person or group of persons, on any ground referred to in paragraph 2 of this Article, unless
the provision, criterion or practice are objectively and reasonably justified by a legitimate purpose
and achievable with the means appropriate and necessary to use for achieving that purpose, and

when they are acceptable and proportionate in relation to the purpose to be achieved.

?® Economic and Social Council, The Siracusa Principles on the Limitation and Derogation
of Provisions in the International Covenant on Civil and Political Rights, Annex, UN Doc.

E/Cn.4/1985/4 (1984) para b.
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" Article 12(1) of International Covenant on Economic, Social and Cultural Rights
provided that “The States Parties to the present Covenant recognize the right of everyone to the
enjoyment of the highest attainable standard of physical and mental health.”

% Article 2(1) of International Covenant on Economic, Social and Cultural Rights provided
that “1. Each State Party to the present Covenant undertakes to take steps, individually and

through international assistance and co-operation, especially economic and technical, to the
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maximum of its available resources, with a view to achieving progressively the full realization of
the rights recognized in the present Covenant by all appropriate means, including particularly the
adoption of legislative measures.”

 Article 11 of International Covenant on Economic, Social and Cultural Rights provided
that

“1. The States Parties to the present Covenant recognize the right of everyone to an
adequate standard of living for himself and his family, including adequate food, clothing and
housing, and to the continuous improvement of living conditions. The States Parties will take
appropriate steps to ensure the realization of this right, recognizing to this effect the
essential importance of international co-operation based on free consent.

2. The States Parties to the present Covenant, recognizing the fundamental right of
everyone to be free from hunger, shall take, individually and through international co-
operation, the measures, including specific programmes, which are needed”

** Article 15(4) of International Covenant on Economic, Social and Cultural Rights
provided that “The States Parties to the present Covenant recognize the benefits to be derived
from the encouragement and development of international contacts and co-operation in the

scientific and cultural fields.”
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*! Center for Women's Global Leadership, Maximum Available Resources & Human
Rights: Analytical Report Documents [online], From https://www.escr-net.org/sites/default/files/
marreport.pdf (accessed 13 July 2023)

*2 Ibid.



53

[lsnsmeuaussieingainugunmessasounquLazanndasiuaniunizal® lngians
061989 maddunsiieszanuaznszaneninensfisndudmiunistestunazaiuaunns
undszuialvgvadlsadnidolasalalsun 2019 egnafussandian tnenisliusslomigeanan
n3wensitegnielusy (maximum available resources) 5ufisn3mszniindan1sinass
ningnsiaeAdadennuasnsiiavanizngy™

wonanil anmsinwluiate 3.2.2 wuinisduiuinsnisvessy laenisld
Usglomininensgean Wieliussgdviniuasugia e uayiamsssn desiuddnsay
aunmtudaatuluinisseaundnensiunisautisvdeuagainusanieszning
Usgine fatiu lunistiosiuuazauaunisundssuialvgvedsafnidioldalalsu 2019 3

[ Ly

JuingAauguaimveslan Sg3sdinusnsdiianislulssinavesnuuaziiunieniusiuile
FEnIeUsena Wien15Wa9398IUIBANATAIN FUAT wAZUINIIAUEVAINNTNTY T
nelulssimavesnunazUsemadu o whidululs wiselunsdnineinsnislulssnaves

oA v £ Y J

nuilagagraldiieamesionisussadnsamuauain Sg3sdesaniiunisnnitnanelilasy
ANMUTIUMADTENINNUTENA LasanIzag198e Tadudnsulsaindaiifalalsun 2019 wWis
[ < 1 & a aa a dy [ = q'
andnIIANNTULIIINNSRLEYIBdeTInaInlsARaweliFalalswn 2019 saudenisiiiy
Tonalunisiindaindudmsulsafndialisalalsun 2019 waziiauseiumnudeanuindu
Aelulszwmd Tnensnsulassnisiian1sndiadudnsulsafnaalisalalsun 2019 Tu
szaiulan (COVAX Global Vaccines Facility)®® #slasinisaenarnduainusiuiiessninngy
'y} a 1 = ¥ U d' U A oy . .
Wusiinsal1usiudien uuinnssuiiiosuiielsnseuin (Coalition for Epidemic
Preparedness Innovations 38 CEPI) 93Ansiusdnslieingunii (Gavi) wageiAn1souds
Tan wona1nd SgnAlafiduauBnvesaadunistussninssemanisinaudidgiuns
AUATDIANTATUGVNIN LAEtan1$aE1989 NOIUNITRUTENINUTENA sUIASLan kaz

suimsiven simuilugiinig (@19 uleuigmslindy Jennasduliie uazuInINITIENINg

* Committee on Economic, Social and Cultural Rights, Statement on the coronavirus

disease (COVID-19) pandemic and economic, social and cultural rights, UN Doc. E/C.12/2020/1
(2020), para. 13.
** Ibid., para. 14.

> Committee on Economic, Social and Cultural Rights, Statement on universal and

equitable access to vaccines for the coronavirus disease (COVID-19), UN Doc. E/C.12/2020/2

(2020), para. 11.
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%% Committee on Economic, Social and Cultural Rights, General Comment No. 14 (2000)

The right to the highest attainable standard of health (article 12 of the International Covenant on

Economic, Social and Cultural Rights), UN Doc. E/C.12/2000/4 (2000), para. 39.

" Committee on Economic, Social and Cultural Rights, Statement on the coronavirus
disease (COVID-19) pandemic and economic, social and cultural rights, UN Doc. E/C.12/2020/1, para.
25.
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% Bryan S. turner, Vulnerability and Human Rights 28 (2006), as cited in Lourdes Peroni
and Alexandra Timmer, “Vulnerable groups: The promise of an emerging concept in European

Human Rights Convention law,” International Journal of Constitutional Law 11 (2013): 1058.

¥ Judith Butler, Precarious life: The powers and mourning of violence at xii (2006), Robert
E. goodin, Protecting the vulnerable: A reanalysis of our social responsibilities 110 (1985); Turner,
supra note 13, at 27., as cited in Lourdes Peroni and Alexandra Timmer, “Vulnerable groups: The
promise of an emerging concept in European Human Rights Convention law,” International

Journal of Constitutional Law 11 (2013): 1058.

“ Martha Albertson Fineman, “The Vulnerable Subject and the Responsive State, 60,”
Emory L. J. 251, 268 (2010) as cited in Lourdes Peroni and Alexandra Timmer, “Vulnerable groups:
The promise of an emerging concept in European Human Rights Convention law,” International

Journal of Constitutional Law 11 (2013): 1058.

“! Case of Chapman v. The United Kingdom, European Court of Human Rights
Application no. 27238/95, Judgment of 18 January 2001, para. 96.
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“ UN. Committee on the Elimination of Racial Discrimination, Report of the Committee

on the Elimination of Racial Discrimination 54" session, 1-19 March 1999 and 55" session, 2-27

August 1999, UN Doc. A/54/18 (1999), p.105 para. 1.

“ Article 1(1) of International Convention on the Elimination of All Forms of Racial
Discrimination provided that “In this Convention, the term "racial discrimination" shall mean any
distinction, exclusion, restriction or preference based on race, colour, descent, or national or

ethnic origin which has the purpose or effect of nullifying or impairing the recognition, enjoyment
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or exercise, on an equal footing, of human rights and fundamental freedoms in the political,
economic, social, cultural or any other field of public life.”

“ The International movement against all forms of discrimination and racism, ICERD and
CERD: A Guide for Civil Society Actors Documents [online], From
https://www.ohchr.org/sites/default/files/documents/HRBodies/CERD/ICERDManual.pdf (accessed
13 July 2023)

* UN. Committee on the Elimination of Racial Discrimination, Guidelines for the CERD-

Specific Document to be Submitted by States Parties under Article 9, Paragraph 1, of the

Convention, UN Doc. CERD/C/2007/1 (2008), p. 12.

“ Article 12.2(a) of International Covenant on Economic, Social and Cultural Rights
provided that “The provision for the reduction of the stillbirth-rate and of infant mortality
and for the healthy development of the child;”

T Article 10(2) of International Covenant on Economic, Social and Cultural Rights

provided that “The States Parties to the present Covenant recognize that:
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2. Special protection should be accorded to mothers during a reasonable period
before and after childbirth. During such period working mothers should be accorded paid leave

or leave with adequate social security benefits.”

% Committee on Economic, Social and Cultural Rights, General Comment No. 14 (2000)

The right to the highest attainable standard of health (article 12 of the International Covenant on

Economic, Social and Cultural Rights), UN Doc. E/C.12/2000/4 (2000), para. 21.
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(2020), para. 15.
> Ibid., para. 12.
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provided that “The improvement of all aspects of environmental and industrial hygiene;”
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% Committee on Economic, Social and Cultural Rights, General Comment No. 14 (2000)

The right to the highest attainable standard of health (article 12 of the International Covenant on

Economic, Social and Cultural Rights), UN Doc. E/C.12/2000/4 (2000), para. 15.

57

International Labour Organization, About the ILO [online]l, From https://www.
ilo.org/global/about-the-ilo/lang--en/index.htm (accessed 30 October 2022)

*® International Labour Organization, Country profiles [online], From https://www.
ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:11110:0::NO::P11110_COUNTRY _ID:102843 (accessed 30

October 2022)

*? International Commission on Occupational Health, International code of ethics for

occupational health professionals, 3“ ed. (Rome: International Commission on Occupational

Health, 2014), p. 14.
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% Committee on Economic, Social and Cultural Rights, Statement on the coronavirus

disease (COVID-19) pandemic and economic, social and cultural rights, UN Doc. E/C.12/2020/1
(2020), para. 16.
°! Ibid., para. 13.

% Article 12.2(c) of International Covenant on Economic, Social and Cultural Rights
provided that “The prevention, treatment and control of epidemic, endemic, occupational and

other diseases;”
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* Ibid., para. 12(a).
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% Committee on Economic, Social and Cultural Rights, Statement on the coronavirus

disease (COVID-19) pandemic and economic, social and cultural rights, UN Doc. E/C.12/2020/1

(2020), para. 18.

" Committee on Economic, Social and Cultural Rights, General Comment No. 14 (2000)

The right to the highest attainable standard of health (article 12 of the International Covenant on

Economic, Social and Cultural Rights), UN Doc. £/C.12/2000/4 (2000), para. 44.




67

% < Y o = a 13 = Ngg Y= o
muanssagulungensuludinuuasiinnumunzaumaneiemansiasianning® S5
@ e A Y Y v o o g
WusnIdlngIiuNsIamingu fail

1. M3vdanisidenuiile o lddragmswmsnisiuaann s1aaulle e sadey
MNANARATTNENWAININNA LTDYIFRATVIRNUS 18 AUYNNANIN @0UEN1TELRUFIY
daay uvdariula anuenau viseanuzdulaineives

2. msUszAiumsiinivin@u lnglangegdsdmiunguauyeveulasiauiionde
aglununvinglng Maemnenasgazienyy Saudansasuassdnenmssuvasisaaly
nsindeinduy

3. M3UseiuaMuasaluMsifmiaATygRadmsuyanannay 53uEINSAsY
Tegulagliiderldiedmiuiinegladosuasgnigiugeinau

4. n13UseAunsIiftoya lnalan1zeg198e NSHEWNSTaYANIINgIFan T
NefuaulaenfuwazUseanSNInvesinduyilam1 q 9819QnABY UAZNITANATOIYAAR

v < A a s a . A v U a =

NToyalNa naenals nseingrA1ansiiiey (pseudoscience) MABIUTATY T4
LNINIZERENTINSINB UM inuazdinudeoaulal

ae13lsnA nsanfiunesnisteatusasaivgunisunsszuiningveslsafngelisa
lalsun 2019 Tesurziivssdnsamls uenainmsdnlivannsnisvseuleuigmumingInsi
fegnelusglagdis uaitu uaillesannisunsseuinlngvedsadaelisalalsun 2019

[ =

doduingAnuauninszaulan Aty Sgene 9 FessenszudnuazliaudAgdunsli

o«

ANUYIYLAADLALNITHUIDIAINUTINTDTENINUTENA WNBNITUSSINIAINURLAZANY

Pruwmnenuuywesssulugugnidy lnganiznsiianuiigmdounnduynnanesuue

Y o a v |

nauyARAYIEYDU KAy guanduniglulsema Fesamtnisiianuyisinienienisunng

Y

' '
A =

SEUINNUTLNA N15NTLANYBALNITIAFITNITNEINT (819 UNPUNALDIN DIWITWALIVHUN
LATAINUTILLAADNIINITHU) LDI9NUTEYAUTEIINIUSEMATIANUSURAYaUTINAUIUNIS

whlalgminisunsssuinvadlsafnsieseninaUszme tnessiiauiudi dausulinvounay

% Ibid., para. 12(c)-(d).

% Committee on Economic, Social and Cultural Rights, Statement on universal and
equitable access to vaccines for the coronavirus disease (COVID-19), UN Doc. E/C.12/2020/2
(2020), para. 4.




68

| A o

sodliaruauladuiiwwiolinistismdesgimasiaundgiuzeinau® lnefidau

v 1

aunsoagUiusnItlsenieUsemanddgsionislasiukaraiuaunisunsseuinivgveadsa

>

[

fnalisalalsun 2019 idlanls fadl

o a

1. vandeansanduninsmsiiduguassasenisidnfeladenidndu nanfe g
Waukamsnandeainsnismiunisinensnisditetadefiddguazsdndunenns
Josfuuazmivpunisunsssuiatngvedlsainigelisalalsun 2019 aglusgniiaueinay

Tnen1snsvaauliudlainuinsnistemiadmsesandsemeliidun1sinvinenisdsasn

Y A

a a o & ¢ o ! A a a ¢ 44'
ﬁu@']ﬂllﬂ'mﬂ"\]’]LUUIU%QWUﬂ’]im@QﬂaW’J I@EJLQW']%E]EJ’NEN LATDNUDVNINATTILNNGY LATD

o w

gulam Uslam gunsaliaguan nsdllitedinle 9 azdesiniuuinsnsniudadiuuay

9 9

o0 = =

milailsrnusisenisdadendndusdiaseniiuneluigdu 9"

T o J

2. ANSIMEENIEIUINGIIERS nafAe 55r19 9 Janusiludessiuiosewing

9

Uszmanaanuinerrmans Tuniseeulinisunsszuiningeadelisalaziiolsadu o i
183U lnun1sesennuniauninisluiguaresnn1sseninelssne laeenizesdnig
sundiplan Feswdanswusludeyanidnegimansingriuidelsaienainu n1siamnaln

wseUsulgenalnnisudsfeudearmualiivaaiuaziinnulusslavunugiuvemangiu

a saaa ° y) o oA I wa Yy ]
madngmansiangadmiunislesiuielililsaszuingdilniididn1iznisunsszuin

g waglunsdlifinnisunsseuiatvg) nsudsluiagnsianusauinermansiangaly

[

Usuldnelusy lneamemenumsunme iesmnisnssnwuayfaduiiiiussansamiy
ANNTOUTTNINANTENUVRIIALA AaonIUluNEnaINITUNITEUInvg SgATduasunis
Weomainermansiiudy Lﬁamim‘%amw%'am‘hﬁumiLLwiizmmimﬁimaLﬁmsﬁﬂuamﬂm
desannisunsszuinlngveslsafiadelfalalsun 2019 wansliifuiimnganiy
wmsnsmeluifulvegrilifismendosonadestuaniumsalluvasiy enavildnsuns

o sL g "L‘U | oy eL wLy 1 2 72
ITUINNYLUNUNGNATY EﬂﬂqﬁLLWiiqu@I NEY bABYINTINLTT

" Committee on Economic, Social and Cultural Rights, General Comment No. 14 (2000)

The right to the highest attainable standard of health (article 12 of the International Covenant on
Economic, Social and Cultural Rights), UN Doc. E/C.12/2000/4 (2000), para. 40.

' Committee on Economic, Social and Cultural Rights, Statement on the coronavirus

disease (COVID-19) pandemic _and economic, social and cultural rights, UN Doc. E/C.12/2020/1
(2020), para. 20.
" Ibid., para. 23.
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” Ibid., para. 21.
" Ibid., para. 22.

™ Committee on Economic, Social and Cultural Rights, General Comment No. 14 (2000)

The right to the highest attainable standard of health (article 12 of the International Covenant on

Economic, Social and Cultural Rights), UN Doc. E/C.12/2000/4 (2000), para. 41.

" Committee on Economic, Social and Cultural Rights, Statement on universal and
equitable access to vaccines for the coronavirus disease (COVID-19), UN Doc. E/C.12/2020/2
(2020), para. 9.
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" Ibid., para. 11.
8 Ibid., para. 10.

" Committee on Economic, Social and Cultural Rights, General Comment No. 14 (2000)

The right to the highest attainable standard of health (article 12 of the International Covenant on

Economic, Social and Cultural Rights), UN Doc. E/C.12/2000/4 (2000), para. 55.

8 Committee on Economic, Social and Cultural Rights, General comment No. 25 (2020)

on science and economic, social and cultural rigshts (article 15 (1) (b), (2), (3) and (4) of the

International Covenant on Economic, Social and Cultural Rights), UN Doc. E/C.12/GC/25 (2020),

para. 55.

®" Article 55 of Charter of the United Nations provided that “With a view to the creation
of conditions of stability and well-being which are necessary for peaceful and friendly relations
among nations based on respect for the principle of equal rights and self-determination of
peoples, the United Nations shall promote: higher standards of living, full employment, and
conditions of economic and social progress and development; solutions of international

economic, social, health, and related problems; and international cultural and educational
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cooperation; and universal respect for, and observance of, human rights and fundamental
freedoms for all without distinction as to race, sex, language, or religion.”

 Article 56 of Charter of the United Nations provided that “All Members pledge
themselves to take joint and separate action in co-operation with the Organization for the achievement
of the purposes set forth in Article 55.”

8 Committee on Economic, Social and Cultural Rights, General Comment No. 17 (2005)

The right of everyone to benefit from the protection of the moral and material interests resulting

from any scientific, literary or artistic production of which he or she is the author (article 15,

paragraph 1 (), of the Covenant), UN Doc. E/C.12/GC/1712 (2006), paras. 1-2.

8 Committee on Economic, Social and Cultural Rights, General comment No. 25 (2020)

on science and economic, social and cultural rishts (article 15 (1) (b), (2), (3) and (4) of the

International Covenant on Economic, Social and Cultural Rights), UN Doc. E/C.12/GC/25 (2020),

para. 69.
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& Committee on Economic, Social and Cultural Rights, General comment No. 24 (2017)

on State oblications under the International Covenant on Economic, Social and Cultural Rights in

the context of business activities, UN Doc. E/C.12/GC/24 (2017), para. 5.
8 Ibid., para. 24.

8 Committee on Economic, Social and Cultural Rights, Statement on universal affordable

vaccination against coronavirus disease (COVID-19), international cooperation and intellectual

property, UN Doc. E/C.12/2021/1 (2021), para. 8.

% Committee on Economic, Social and Cultural Rights, Statement on universal and

equitable access to vaccines for the coronavirus disease (COVID-19), UN Doc. E/C.12/2020/2

(2020), para. 8.

¥ Committee on Economic, Social and Cultural Rights, General comment No. 24 (2017)

on State obligations under the International Covenant on Economic, Social and Cultural Rights in

the context of business activities, UN Doc. E/C.12/GC/24 (2017), paras. 26, 28.

% Committee on Economic, Social and Cultural Rights, Statement on universal affordable

vaccination against coronavirus disease (COVID-19), international cooperation and intellectual

property, UN Doc. E/C.12/2021/1 (2021), para. 10.
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*! Ibid., para. 12.

2 Ibid., para. 13.

* Case of Asiye Geng v. Turkey, European Court of Human Rights Application no.
24109/07, Judgment of 27 January 2015, para. 87.

* Ibid., para. 84.

* Ibid., para. 86.
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® Article 12.2(d) of International Covenant on Economic, Social and Cultural Rights
provided that “The creation of conditions which would assure to all medical service and medical

attention in the event of sickness.”
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% Committee on Economic, Social and Cultural Rights, General Comment No. 14 (2000)

The right to the highest attainable standard of health (article 12 of the International Covenant on

Economic, Social and Cultural Rights), UN Doc. E/C.12/2000/4 (2000), para. 17.
* Ibid., para. 12(b)().

100

Committee on Economic, Social and Cultural Rights, Statement on the coronavirus

disease (COVID-19) pandemic and economic, social and cultural rights, UN Doc. E/C.12/2020/1
(2020), para. 17.

101

lbid., para. 18

102

Committee on Economic, Social and Cultural Rights, General Comment No. 14 (2000)
The right to the highest attainable standard of health (article 12 of the International Covenant on

Economic, Social and Cultural Rights), UN Doc. E/C.12/2000/4 (2000), para. 12(b)iii).
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19 poblete Vilches and Others v. Chile, Inter-American Court of Human Rights Resolution
No. 448, Judgment of 8 May 2018, para. 100.

% Jbid., para. 104.

% Ibid., para. 121.

106

lbid., para. 131.
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! Article 4(1) of International Covenant on Civil and Political Rights provided that “In time
of public emergency which threatens the life of the nation and the existence of which is officially
proclaimed, the States Parties to the present Covenant may take measures derogating from their
obligations under the present Covenant to the extent strictly required by the exigencies of the
situation, provided that such measures are not inconsistent with their other obligations under
international law and do not involve discrimination solely on the ground of race, colour, sex,
language, religion or social origin.”

? Article 15(1) of European Convention on Human Rights provided that “1. In time of war
or other public emergency threatening the life of the nation any High Contracting Party may take
measures derogating from its obligations under this Convention to the extent strictly required by
the exigencies of the situation, provided that such measures are not inconsistent with its other
obligations under international law.”

> Article 27(1) of American Convention on Human Rights provided that “1. In time of war,
public danger, or other emergency that threatens the independence or security of a State Party,
it may take measures derogating from its obligations under the present Convention to the extent
and for the period of time strictly required by the exigencies of the situation, provided that such
measures are not inconsistent with its other obligations under international law and do not

involve discrimination on the ground of race, color, sex, language, religion, or social origin.”
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* Human Rights Committee, Selected decisions under the optional protocol (Second
to sixteenth sessions) Documents [online], From
https://www.ohchr.org/sites/default/files/Documents/Publications/SelDec_1_en.pdf (accessed 13
July 2023)

® Case of Lawless v. Ireland (No.3), European Court of Human Rights Application no.
332/57, Judgment of 1 July 1961, para. 28.

® Article 4(3) of International Covenant on Civil and Political Rights provided that “Any
State Party to the present Covenant availing itself of the right of derogation shall immediately
inform the other States Parties to the present Covenant, through the intermediary of the
Secretary-General of the United Nations, of the provisions from which it has derogated and of the
reasons by which it was actuated. A further communication shall be made, through the same

intermediary, on the date on which it terminates such derogation.,”
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" Economic and Social Council, The Siracusa Principles on the Limitation and Derogation
of Provisions in the International Covenant on Civil and Political Rights, Annex, UN Doc.

E/Cn.4/1985/4 (1984) p. 3.
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® Ibid., paras. 15-16.
? Ibid., para. 21.
' UN Human Rights Committee, General comment no. 29, States of emergency (article

4), UN Doc. CCPR/C/21/Rev.1/Add.11 (2001) para. 2.

" Economic and Social Council, The Siracusa Principles on the Limitation and Derogation

of Provisions in the International Covenant on Civil and Political Rishts, Annex, UN Doc. E/Cn.4/1985/4

(1984) para. 29.
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2 Ibid., paras. 33-34.
" Ibid., paras. 22-24.
" 1bid., paras. 25-26.
" Ibid., paras. 27-28.
' Ibid., paras. 36-37.
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'" Case of Cisse v. France, European Court of Human Rights Application no. 51346/99,
Judgment of 9 April 2002, para. 43.

® Ibid., para. 46.

¥ Ibid., para. 51.
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? Case of A and others v. the United Kingdom, European Court of Human Rights
Application no. 3455/05, Judgment of 19 February 2009, para. 190.

“! Article 6(1) of International Covenant on Civil and Political Rights provided that “Every
human being has the inherent right to life. This right shall be protected by law. No one shall be
arbitrarily deprived of his life.,”

# Hurman Rights Committee, General comment No. 36 (2018) on article 6 of the

International Covenant on Civil and Political Rights, on the right to life, UN Doc. CCPR/C/GC/36

(2018), paras. 2-3.
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? Human Rights Committee, Emergency measures and covid-19: Guidance Documents
[online], From https://www.ohchr.org/sites/default/files/Documents/Events/EmergencyMeasures
_COVID19.pdf (accessed 13 July 2023)

* Ibid.
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# United Nations Development Programme (UNDP), The Human Security Framework
and National Human Development Reports Documents [online], From https://hdr.undp.org/

system/files/documents/human-security.human-security (accessed 13 July 2023)
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* Preamble of Universal Declaration of Human Rights provided that “Whereas

recognition of the inherent dignity and of the equal and inalienable rights of all members of the
human family is the foundation of freedom, justice and peace in the world,”
?" United Nations, National Security versus Global Security [online], From https://www.

un.org/en/chronicle/article/national-security-versus-global-security (accessed on 17 May 2022)
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*® United Nations conference on trade and development, Global trade impact of the
coronavirus (COVID-19) epidemic Documents [online], From
https://unctad.org/system/files/official-document/ditcinf2020d1.pdf (accessed 13 July 2023)

# United Nations, Coronavirus COVID-19 wipes $50 billion off global exports in
February alone, as IMF pledges support for vulnerable nations [online], 4 March 2020. From
https://news.un.org/en/story/2020/03/1058601 (accessed on 27 October 2022)

* sunsuislszmelne, mansznudngn COVID-19 fuwAsegialan: This Time is Different
loauladl], Whislaain https://www.bot.or.th/th/research-and-publications/articles-and-ublications/
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peoples: The health of all peoples is fundamental to the attainment of peace and security and is
dependent upon the fullest co-operation of individuals”

*> World Health Organization, Global strategy for health for all by the year 2000, 39 ed.

(Geneva: World Health Organization, 1981), p. 7.

** United Nations Development Programme (UNDP), Human Development Report 1994
Documents [online], From https://hdr.undp.org/system/files/documents/hdr1994encomplete
nostatspdf.pdf (accessed 13 July 2023)

** World Health Organization, Fifty-Fourth World Health Assembly Documents [online],
From https://apps.who.int/iris/handle/10665/260183 (accessed 13 July 2023)
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* William Aldis, “Health security as a public health concept: a critical analysis,” Health

Policy and Planning 23 (June 2008): 371.

3 Worldometers, COVID-19 Coronavirus Pandemic [online], 29 June 2023. From

https://www.worldometers.info/coronavirus/ (accessed on 29 June 2023)
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*® Think Global Health, Health Security and the COVID-19 Pandemic: Health and
Security for Whom? [online], 19 August 2021. From https://www.thinkglobalhealth.org/article/
health-security-and-covid-19-pandemic-health-and-security-whom (accessed on 22 May 2022)

* Nirmal Kandel, “Is there a business continuity plan for emergencies like an Ebola

outbreak or other pandemics?,” Journal of Business Continuity & Emergency Planning 8 (2015):

295.; S. S. Lim, R. L. Updike, A. S Kaldjian., et al. “Measuring human capital: a systematic analysis
of 195 countries and territories, 1990-2016,” Lancet 392 (2018): 1217-1234, as cited in Nirmal

Kandel, Stella Chungong, Abbas Omaar and Jun Xing, “Health security capacities in the context
of COVID-19 outbreak: an analysis of International Health Regulations annual report data from

182 countries,” Lancet 395 (March 2020): 1052.
a0

Nirmal Kandel, R. Sreedharan, Stella Chungong et al. “Joint external evaluation

process: bringing multiple sectors together for global health security,” Lancet Glob Health 5
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(2007): e857-e858, as cited in Nirmal Kandel, Stella Chungong, Abbas Omaar and Jun Xing,
“Health security capacities in the context of COVID-19 outbreak: an analysis of International

Health Regulations annual report data from 182 countries,” Lancet 395 (March 2020): 1052.

41

Nirmal Kandel, Stella Chungong, Abbas Omaar and Jun Xing, “Health security
capacities in the context of COVID-19 outbreak: an analysis of International Health Regulations

annual report data from 182 countries,” Lancet 395 (March 2020): 1052.
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* Council of Europe, Note verbale JJ9012C Documents [online], From
https://rm.coe.int/09000016809ce9f2 (accessed 13 July 2023)

* United nations, Romania: Notification under article 4(3) Documents [online], From
https://treaties.un.org/doc/Publication/CN/2020/CN.121.2020-Eng.pdf (accessed 13 July 2023)

“ Council of Europe, Note verbale JJ9015C Documents [online], From
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“® European Committee of Social Rights, Statement of interpretation on the right to
protection of health in times of pandemic Documents [online], From https://rm.coe.int/
statement-of-interpretation-on-the-right-to-protection-of-health-in-ti/ 168093640 (accessed 13
July 2023)

“ Mariela Morales Antoniazzi and Silvia Steininger, How to Protect Human Rights in
Times of Corona? Lessons from the Inter-American Human Rights System [online], 1 May
2020. From https://www.gjiltalk.org/how-to-protect-human-rights-in-times-of-corona-lessons-from-

the-inter-american-human-rights-system (accessed on 15 May 2022)
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®! Sepastian Shukla and Alex Klosok, Poland debates abortion bill amid coronavirus
lockdown [online], 15 April 2020. From https://edition.cnn.com/2020/04/15/world/poland-
abortion-law-intl/index.html (accessed on 15 May 2022)

% Alexandra Kukulka, Indiana governor calls on abortion clinics to cancel or
postpone ‘elective’ procedures in COVID-19 pandemic response [online], 3 April 2020. From
https https://www.chicagotribune.com/suburbs/post-tribune/ct-ptb-planned-paretnhood-order-st-
0404-20200403-4limx74nevc2ncb34m7coyloym-story.html (accessed on 15 May 2022)

% Office of the United Nations High Commissioner for Human Rights, Sexual and
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* Article 7 of International Health Regulations (2005) provided that “If a State Party has
evidence of an unexpected or unusual public health event within its territory, irrespective of
origin or source, which may constitute a public health emergency of international concern,it shall
provide to WHO all relevant public health information. In such a case, the provisions of Article 6
shall apply in full.”

% Article 6 of Interational Health Regulations (2005)

% The Associated Press, China delayed releasing coronavirus info, frustrating WHO
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°" Article 2.1 (a) of Constitution of Vienna Convention on the Law of Treaties 1969
provided that “1. For the purposes of the present Convention:

(a) “treaty” means an international agreement concluded between States in written
form and governed by international law, whether embodied in a single instrument or in two or
more related instruments and whatever its particular designation;

% Article 21 of Constitution of the world health organization

* Armin von Bogdandy and Pedro A. Villarreal, “International Law on Pandemic

”

Response: A First Stocktaking in Light of the Coronavirus Crisis,

(2020): 6-7.

MPIL Research Paper Series

® Article 20 of The Universal Declaration of Human Rights provided that “1. Everyone
has the right to freedom of peaceful assembly and association.

2. No one may be compelled to belong to an association.”
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anduyvevu mﬁﬁﬂiﬂﬂgiu Communication No. 1866/2009 Af Olga Chebotareva v.

™ Article 21 of International Covenant on Civil and Political Rights provided that “The
right of peaceful assembly shall be recognized. No restrictions may be placed on the exercise of
this right other than those imposed in conformity with the law and which are necessary in a
democratic society in the interests of national security or public safety, public order (order
public), the protection of public health or morals or the protection of the rights and freedoms of
others.

” Human Rights Committee, General comment No. 37 (2020) on the right of peaceful

assembly (article 21), UN Doc. CCPR/C/GC/37 (2020), para. 22.
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” Human Rights Committee, Communication No. 1866/2009 Views adopted by the

Committee at its 104th session, 12 to 30 March 2012, UN Doc. CCPR/C/104/D/1866/2009 (2012),

para. 9.3.

™ Human Rights Committee, General comment No. 37 (2020) on the right of peaceful
assembly (article 21), UN Doc. CCPR/C/GC/37 (2020), para. 37.

™ Ibid., para. 49.

’® Human Rights Committee, General comment No. 34 Article 19: Freedoms of opinion

and expression, UN Doc. CCPR/C/GC/34 (2011), para. 38.
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" Article 13 of Basic Principles on the Use of Force and Firearms by Law Enforcement
Officials provided that “In the dispersal of assemblies that are unlawful but non-violent, law
enforcement officials shall avoid the use of force or, where that is not practicable, shall restrict
such force to the minimum extent necessary.”

8 Article 14 of Basic Principles on the Use of Force and Firearms by Law Enforcement
Officials provided that “In the dispersal of violent assemblies, law enforcement officials may use
firearms only when less dangerous means are not practicable and only to the minimum extent
necessary. Law enforcement officials shall not use firearms in such cases, except under the
conditions stipulated in principle 9.”

" Article 2 of Code of Conduct for Law Enforcement Officials provided that “In the
performance of their duty, law enforcement officials shall respect and protect human dignity and

maintain and uphold the human rights of all persons.”
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%’]EJLL?QG?’]INﬂ’]iﬁIﬂﬁUEL%ﬂQWHEJ (United Nations Human Rights Guidance on Less-Lethal
Weapons in Law Enforcement) gniaviaulasdiinmudmandlugjitoaniuyvesuus
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Safurung) sauvamslddulnaaaidedianizianzes Ingldaunsalduuuiddludion
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npUszasAion sdasiunazaiununisunsseunlngvadlsaindalidalalsun 2019

% Article 3 of Code of Conduct for Law Enforcement Officials provided that “Law
enforcement officials may use force only when strictly necessary and to the extent required for
the performance of their duty.”

®! The Office of the High Commissioner for Human Rights, Guidance on Less-Lethal
Weapons in Law Enforcement Documents [online], From https://www.ohchr.org/sites/default/
files/Documents/HRBodies/CCPR/LLW _Guidance.pdf (accessed 13 July 2023)

* Ibid.
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® Reliefweb, Freedom of Peaceful Assembly and the Covid-19 Pandemic: A
Snapshot of Protests and Restrictions [online], 8 September 2021. From https://reliefweb
.int/report/world/freedom-peaceful-assembly-and-covid-19-pandemic-snapshot-protests-and-
restrictions (accessed on 31 May 2022)

& Amnesty International, Global: Fresh evidence of police misuse of tear gas leading
to protesters’ deaths and injuries — updated investigative website [online], 5 February 2021.
From https://www.amnesty.org/en/\atest/press-release/2021/02/global-fresh-evidence-of-police-
misuse-of-tear-gas-leading-to-protesters-deaths-and-injuries-updated-investigative-website/
(accessed on 13 December 2022)

® Civicus, Both protests & restrictions surge during the pandemic [online], 8
September 2021. From https://www.civicus.org/index.php/media-resources/media-releases/5263-

both-protests-restrictions-surge-during-the-pandemic (accessed on 31 May 2022)
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% UNGA, Resolution adopted by the Human Rights Council on 17 July 2020: 44/20. The

promotion and protection of human rights in the context of peaceful protests, UN Doc.
A/HRC/RES/44/20 (2020), p. 2.

 Ibid., p. 2.

* Ibid., p. 4.
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4.23  anslumsiiunig
anslunisi@unig (Right to travel or Freedom of movement) Wudnsiyanann
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o

& Ibid., p. 4.

* Office of the United Nations High Commissioner for Human Rights, “States responses
to Covid 19 threat should not halt freedoms of assembly and association” — UN expert on
the rights to freedoms of peaceful assembly and of association, Mr. Clément Voule [online],
9 April 2020. From https://www.ohchr.org/en/statements/2020/04/states-responses-covid-19-
threat-should-not-halt-freedoms-assembly-and (accessed on 29 May 2022)

°! Article 13 of The Universal Declaration of Human Rights provided that “Everyone has
the right to freedom of movement and residence within the borders of each state.

2. Everyone has the right to leave any country, including his own, and to return to his
country”

”? Article 12 of International Covenant on Civil and Political Rights provided that
“1. Everyone lawfully within the territory of a State shall, within that territory, have the right to
liberty of movement and freedom to choose his residence.

2. Everyone shall be free to leave any country, including his own.

3. The above-mentioned rights shall not be subject to any restrictions except those
which are provided by law, are necessary to protect national security, public order (ordre public),
public health or morals or the rights and freedoms of others, and are consistent with the other
rights recognized in the present Covenant.

4. No one shall be arbitrarily deprived of the right to enter his own country.
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® Human Rights Committee, General comment No. 27 Freedom of movement (article
12), UN Doc. CCPR/C/21/Rev.1/Add.9 (1999), para. 4.

* Ibid., para. 6.

* Ibid., para. 8.

% Ibid., para. 9.
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*" Ibid., para. 19.
* Ibid., para. 11.
* Ibid., para. 13.
% bid., para. 14.

101

Ibid., para. 15.

102

Ibid., para. 18.
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' Government of Singapore, Circuit Breaker extension and tighter measures: What

you need to know [online], 21 April 2020. From https://www.gov.sg/article/circuit-breaker-
extension-and-tighter-measures-what-you-need-to-know?fbclid=IwAR19d-
ZjY8HMXLeACZwowJwsHTtC6yaUEIGE _al JJQ7R29b4r7PjxvHdj9M. (accessed on 6 June 2021)

1% Centers for Disease Control and Prevention, Travelers Prohibited from Entry to the
United States [online], 18 March 2020. From https://stacks.cdc.gov/view/cdc/85962 (accessed on
14 June 2021)

1% Shingetsu News Agency, Working Timeline of Covid-19 in Japan [online], 5 April
2021. From https://shingetsunewsagency.com/2021/04/05/working-timeline-of-covid-19-in-japan/
(accessed on 17 June 2021)

1% Australian interstate quarantine, State and territory border closures due to COVID-19

[onlinel, From https://interstatequarantine.org.au/state-and-territory-border-closures/ (accessed

on 16 December 2022)
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11 Aljazeera, Coronavirus: Travel restrictions, border shutdowns by country [online],
3 June 2020. From https://www.aljazeera.com/news/2020/6/3/coronavirus-travel-restrictions-
border-shutdowns-by-country (accessed 13 December 2022)

1% Rutsel Martha and Stephen Bailey, The right to enter his or her own country
[online], 23 June 2020. From https://www.gjiltalk.org/the-right-to-enter-his-or-her-own-country/
(accessed on 5 July 2022)

% John s. Brownstein, Cecily J. Wolfe and Kenneth D. Mandl, “Empirical Evidence for the
Effect of Airline Travel on Inter-Regional Influenza Spread in the United States,” PLOS Medicine 3,
10 (2006): 1832, as cited in Ali Tejpar and Steven J. Hoffman, “Canada’s Violation of International
Law during the 2014-16 Ebola Outbreak,” The Canadian Yearbook of International Law 54 (2016):

373.
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"% Article 18 of The Universal Declaration of Human Rights provided that “Everyone has

the right to freedom of thought, conscience and religion; this right includes freedom to change
his religion or belief, and freedom, either alone or in community with others and in public or
private, to manifest his religion or belief in teaching, practice, worship and observance.”

" Article 18 of International Covenant on Civil and Political Rights
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'** United Nations, Sri Lanka: ‘Forced’ cremation of COVID victims’ bodies must stop

- UN rights experts [online], 25 January 2021. From https://news.un.org/en/story/2021/01/
1082882 (accessed on 13 December 2022)

'* Von Bogdandy and Villarreal, “International Law on Pandemic Response: A First
Stocktaking in Light of the Coronavirus Crisis,” 20, as cited in Georgia Alida Du Plessis, “COVID-19
and Limitations to the International Right to Freedom of Religion or Belief,” Journal of Church and

State 63 (December 2020): 637.
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' Article 12 of Universal Declaration of Human Rights provided that “No one shall be

subjected to arbitrary interference with his privacy, family, home or correspondence, nor to
attacks upon his honour and reputation. Everyone has the right to the protection of the law
against such interference or attacks.”

" Article 17 of International Covenant on Civil and Political Rights provided that “ 1. No
one shall be subjected to arbitrary or unlawful interference with his privacy, family, home or
correspondence, nor to unlawful attacks on his honour and reputation.

2. Everyone has the right to the protection of the law against such interference or

attacks.”
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% Human Rights Committee, General Comment No. 16: Article 17 (Right to Privacy), The

Right to Respect of Privacy, Family, Home and Correspondence, and Protection of Honour and

Reputation, UN Doc. HRI/GEN/1/Rev.9 (Vol. 1) (1988), para. 1.
" Ibid., para. 10.

lbid., para. 11.
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BEA Singapore Government Agency Website, Trace Together, Safer Together [online],

From https://www.tracetogether.gov.sg (accessed on 12 December 2022)
* The Government of Malaysia’s official Gateway, New Digital Normal (Post-Covid)

[online], From https://www.malaysia.gov.my/portal/content/30955 (accessed on 12 December

2022)

¢ GOV.UK, Independent report Chapter 7: contact tracing and isolation [online],
From  https://www.gov.uk/government/publications/technical-report-on-the-covid-19-pandemic-
in-the-uk/chapter-7-contact-tracing-and-isolation (accessed on 12 December 2022)

BT South African Government, Health recalls circular on revised contact tracing,
quarantine and isolation protocols related to Coronavirus COVID-19 pandemic [online], 28
December 2021. From https://www.gov.za/speeches/health-recalls-circular-revised-contact-
tracing-quarantine-and-isolation-protocols-related (accessed on 12 December 2022)

% Government of India, Aarogya Setu [online], From https://www.aarogyasetu.gov.in
(accessed on 13 December 2022)

12 Library of Congress, New Report Analyzes Israel’s Regulation of COVID-19 Digital
Contact Tracing [online], 17 December 2020. From https://blogs.loc.gov/law/2020/12/new-report-
analyzes-israels-regulation-of-covid-19-digital-contact-tracing/that’s (accessed on 13 December 2022)

140 mmmaiuuwmmlﬁ footnote i 61. Budd et al. (see note 13), as cited in Sharifah

sekalala, Stéphanie dagron, Lisa forman, and Benjamin mason meier, “Analyzing the Human
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Rights Impact of Increased Digital Public Health Surveillance during the COVID-19 Crisis,” Health

and Human Rights Journal 22 (December 2022): 13.
141

Deb Sidharth Internet Freedom Foundation, Public Policy Imperatives for contact
tracing in India: IFF Working Paper No. 3/2020. Documents [online], From https://docs.
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U URuTu (Domestic Workers Convention 2011 No. 189)°

' Committee on Economic, Social and Cultural Rights, Concluding observations on the

combined initial and second periodic reports of Thailand, UN Doc. E/C.12/THA/CO/1-2 (2015), para. 29.

? UNGA, Report of the Working Group on the Universal Periodic Review Thailand, UN Doc.
A/HRC/49/17 (2021), para. 54(a).
> Ibid., para. 54(b).
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“ Ibid., para. 54(d).
* Ibid., para. 54(e).
® Ibid., para. 54(f).
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" United Nations, Status of Treaties: International Convention on the Elimination of
All Forms of Racial Discrimination [online], From https://treaties.un.org/Pages/ViewDetails
.aspx?src=TREATY&mtdsg_no=IV-2&chapter=4&clang=_en#15 (accessed on 3 November 2022)

 Committee on the Elimination of Racial Discrimination, Concluding observations on the

combined fourth to eighth reports of Thailand, UN Doc. CERD/C/THA/CO/4-8 (2022), para. 13.
? Ibid., para. 37.

 nsumuaulsn, wuamnenshiiaduledn 19 Tuagiumsalnisssuin U 2564 vasusewelneg

(Wuny3: nsuAURulsA, 2564), i 21-22.
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' Committee on the Elimination of Racial Discrimination, Concluding observations on the

combined fourth to eighth reports of Thailand, UN Doc. CERD/C/THA/CO/4-8 (2022), para. 37.
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" Organisation for Economic Co-operation and Development, Developing countries and
development co-operation:What is at stake?, [online], 28 April 2020 From https://read.oecd-
ilibrary.org/view/?ref=132 132637-tfnd0fwelw&title=Developing-countries-and-development-co-
operation_What-is-at-stake (accessed on 14 October 2022)

' United Nations High Commissioner for Human Rights, Economic, social and cultural

rights Report of the United Nations High Commissioner for Human Rights, UN Doc. E/2020/63

(2021), para. 39.
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" Article 1 of International Health Regulations 2005 provided that ““public health
emergency of international concern” means an extraordinary event which is determined, as
provided in these Regulations:

(i) to constitute a public health risk to other States through the international
spread of disease and
(i) to potentially require a coordinated international response;

" Economic and Social Council, The Siracusa Principles on the Limitation and Derogation

of Provisions in the International Covenant on Civil and Political Rishts, Annex, UN Doc.
E/Cn.4/1985/4 (1984) para. 51.
" Ibid., para. 52.

" Ibid., para. 53.
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? Committee on Economic, Social and Cultural Rights, General Comment No. 14 (2000)

The right to the hishest attainable standard of health (article 12 of the International Covenant on

Economic, Social and Cultural Rights), UN Doc. E/C.12/2000/4 (2000), para.44
* Ibid., para. 12(a).
* Ibid., para. 12(b)iv).
* Ibid., para. 17.
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% Committee on Economic, Social and Cultural Rights, General Comment No. 14 (2000)

The right to the hishest attainable standard of health (article 12 of the International Covenant on

Economic, Social and Cultural Rights), UN Doc. E/C.12/2000/4 (2000), para. 12(b)iv).
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(2020), para. 13.
* Ibid., para. 14.

* Committee on Economic, Social and Cultural Rights, Statement on universal and

equitable access to vaccines for the coronavirus disease (COVID-19), UN Doc. E/C.12/2020/2

(2020), para. 11.

* Committee on Economic, Social and Cultural Rights, General Comment No. 14 (2000)

The right to the hishest attainable standard of health (article 12 of the International Covenant on

Economic, Social and Cultural Rights), UN Doc. E/C.12/2000/4 (2000), para. 19.
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