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Sikarn Kaenchan : Audit Scheme for Implementation of IMO Instruments
. Implications for Thailand. Advisor: Prof. CHUMPHORN PACHUSANOND,
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The major issue of international laws is the law enforcement itself. In
parallel to it are the IMO instruments which are international agreements that lay
out technical provisions on ships that contracting parties find difficult to comply
with. Therefore, the International Maritime Organization (IMO) as the organization
initiating the IMO instruments, has set up the “Audit Scheme” in order to address

the said issue.

The study found that the Audit Scheme is a mechanism for contracting
parties to define the status and findings of their implementation of the IMO
instruments. Thailand, as a contracting party, has an obligation to participate in the
Audit Scheme. In line with this, the International Maritime Organization will provide
recommendations to Thailand for more effective implementation of the IMO
instruments. By this mechanism, Thailand will be able to identify root causes of
findings as well as take actions in order to amend the discrepancies found which
will then result in the self-enforcement of the IMO instruments. Not only that, a
positive effect on the safety of navigation as well as marine environmental

protection of Thailand will also come about.
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' International Maritime Organization (IMO), Introduction to IMO [online]. From

http://www.imo.org/en/About/Pages/Default.aspx (accessed on 9 September 2020)
2 International Maritime Organization (IMO), Brief History of IMO [online]. From
https://www.imo.org/en/About/HistoryOfIMO/Pages/Default.aspx (accessed on 9 September 2020)

® Convention on the International Maritime Organization 1948, Article 1

The purposes of the Organization are:

(@) To provide machinery for cooperation among Governments in the field of
governmental regulation and practices relating to technical matters of all kinds affecting shipping
engaged in international trade; to encourage and facilitate the general adoption of the highest
practicable standards in matters concerning the maritime safety, efficiency of navigation and
prevention and control of marine pollution from ships; and to deal with administrative and legal
matters related to the purposes set out in this Article;

* International Maritime Organization (IMO), Member State Audit Scheme [online]. From
https://www.imo.org/en/ourwork/msas/pages/default.aspx (accessed on 9 September 2020)

® International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.912(22). Self-Assessment of Flag State Performance,” (2001).


http://www.imo.org/
https://www.imo.org/
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msnsaUszfiuguiuulmidun Tasnssusosdondl A 1018(26)° d1densdnsissuy
N1305733Us8LIUuNIATIAY (IMO Member State Audit Scheme) Tunsussuasioanday
afadl 26 afsfusesdoudl A.1067(28) IrdrenseunaztuneudmuszULNIINTIA
UsziliunavsAu’ (Framework and Procedures for the IMO Member State Audit
Scheme) uagdauffl A.1070(28) 11sheUszaratetaduinfensuiRnunsaiseneg

YDIDIANTMIMELaTENINUTENA (IMO Instruments Implementation Code)™ lun1susea
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® International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.946(23). Voluntary IMO Member State Audit Scheme,” (2003).

" International Maritime Organization (IMO), Historic background [onlinel. From
https://www.imo.org/en/OurWork/MSAS/Pages/Historic-background.aspx (accessed on 14 August 2021)

® International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1018(26). Further Development of the Voluntary IMO Member State Audit
Scheme,” (2009).

’ International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013)

' International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (lll Code),” (2013)
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* Draft Articles on Responsibility of States for Internationally Wrongful Acts 2001, Article 50

1. Countermeasures shall not affect:

(a) the obligation to refrain from the threat or use of force as embodied in the Charter of
the United Nations;

(b) obligations for the protection of fundamental human rights;

(c) obligations of a humanitarian character prohibiting reprisals;

(d) other obligations under peremptory norms of general international law.

2. A State taking countermeasures is not relieved from fulfilling its obligations:

(@) under any dispute settlement procedure applicable between it and the responsible State;

(b) to respect the inviolability of diplomatic or consular agents, premises, archives and documents.

“ Draft Articles on Responsibility of States for Internationally Wrongful Acts 2001, Article 51

Countermeasures must be commensurate with the injury suffered, taking into account
the gravity of the internationally wrongful act and the rights in question.

“! Draft Articles on Responsibility of States for Internationally Wrongful Acts 2001, Article 52

1. Before taking countermeasures, an injured State shall:

(a) call upon the responsible State, in accordance with article 43, to fulfill its obligations
under part two;

(b) notify the responsible State of any decision to take countermeasures and offer to

negotiate with that State.
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2. Notwithstanding paragraph 1 (b), the injured State may take such urgent
countermeasures as are necessary to preserve its rights.

3. Countermeasures may not be taken, and if already taken must be suspended without
undue delay if:

(a) the internationally wrongful act has ceased; and

(b) the dispute is pending before a court or tribunal which has the authority to make
decisions binding on the parties

“ Draft Articles on Responsibility of States for Internationally Wrongful Acts 2001, Article 53

Countermeasures shall be terminated as soon as the responsible State has complied
with its obligations under part two in relation to the internationally wrongful act.

“® Robert E. Scott and Paul B. Stephan, “Self-Enforcing International Agreements and the
Limits of Coercion,” 586.

“Ibid., p. 589.
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* United Nations Charter, Article 24

1. In order to ensure prompt and effective action by the United Nations, its Members
confer on the Security Council primary responsibility for the maintenance of international peace
and security, and agree that in carrying out its duties under this responsibility the Security Council
acts on their behalf.

% United Nations Charter, Article 1

The Purposes of the United Nations are:

1. To maintain international peace and security, and to that end: to take effective
collective measures for the prevention and removal of threats to the peace, and for the
suppression of acts of aggression or other breaches of the peace, and to bring about by peaceful
means, and in conformity with the principles of justice and international law, adjustment or
settlement of international disputes or situations which might lead to a breach of the peace;

*" United Nations Charter, Article 2

The Organization and its Members, in pursuit of the Purposes stated in Article 1, shall act
in accordance with the following Principles.

4. All Members shall refrain in their international relations from the threat or use of force
against the territorial integrity or political independence of any state, or in any other manner
inconsistent with the Purposes of the United Nations.

5. All Members shall give the United Nations every assistance in any action it takes in
accordance with the present Charter, and shall refrain from giving assistance to any state against

which the United Nations is taking preventive or enforcement action.
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“® Fajri Muhammadin, “Can International Law Be Enforced Towards Its Subjects within the
International Legal Order?,” 179

* United Nations Charter, Article 39

The Security Council shall determine the existence of any threat to the peace, breach of
the peace, or act of aggression and shall make recommendations, or decide what measures shall be
taken in accordance with Articles 41 and 42, to maintain or restore international peace and security.

% United Nations Charter, Article 25

The Members of the United Nations agree to accept and carry out the decisions of the
Security Council in accordance with the present Charter.

>l United Nations Charter, Article 40

In order to prevent an aggravation of the situation, the Security Council may, before
making the recommendations or deciding upon the measures provided for in Article 39, call upon
the parties concerned to comply with such provisional measures as it deems necessary or
desirable. Such provisional measures shall be without prejudice to the rights, claims, or position
of the parties concerned. The Security Council shall duly take account of failure to comply with

such provisional measures.
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*2 United Nations Charter, Article 41

The Security Council may decide what measures not involving the use of armed force
are to be employed to give effect to its decisions, and it may call upon the Members of the
United Nations to apply such measures. These may include complete or partial interruption of
economic relations and of rail, sea, air, postal, telegraphic, radio, and other means of
communication, and the severance of diplomatic relations.

> United Nations Security Council, “Resolution adopted by the Security Council:
S/RES/757(1992),” (1992).

> United Nations Security Council, “Resolution adopted by the Security Council:
S/RES/2321(2016),” (2016).

> United Nations Security Council, “Resolution adopted by the Security Council:
S/RES/1737(2006),” (2006).

*® United Nations Charter, Article 42

Should the Security Council consider that measures provided for in Article 41 would be
inadequate or have proved to be inadequate, it may take such action by air, sea, or land forces
as may be necessary to maintain or restore international peace and security. Such action may

include demonstrations, blockade, and other operations by air, sea, or land forces of Members of

the United Nations.
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>" United Nations Security Council, “Resolution adopted by the Security Council:

S/RES/678(1990),” (1990).

%% United Nations Charter, Article 43

1. All Members of the United Nations, in order to contribute to the maintenance of
international peace and security, undertake to make available to the Security Council, on its call
and in accordance with a special agreement or agreements, armed forces, assistance, and
facilities, including rights of passage, necessary for the purpose of maintaining international peace
and security.

% United Nations Charter, Article 44

When the Security Council has decided to use force it shall, before calling upon a
Member not represented on it to provide armed forces in fulfilment of the obligations assumed
under Article 43, invite that Member, if the Member so desires, to participate in the decisions of
the Security Council concerning the employment of contingents of that Member's armed forces.

% United Nations Charter, Article 46

Plans for the application of armed force shall be made by the Security Council with the

assistance of the Military Staff Committee.
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81 United Nations Charter, Article 48

1. The action required to carry out the decisions of the Security Council for the
maintenance of international peace and security shall be taken by all the Members of the United
Nations or by some of them, as the Security Council may determine.

2 United Nations Charter, Article 49

The Members of the United Nations shall join in affording mutual assistance in carrying
out the measures decided upon by the Security Council.

8 United Nations Charter, Article 94

2. If any party to a case fails to perform the obligations incumbent upon it under a
judgment rendered by the Court, the other party may have recourse to the Security Council,
which may, if it deems necessary, make recommendations or decide upon measures to be taken
to give effect to the judgment.
* United Nations Security Council, “Resolution adopted by the Security Council:
S/RES/819(1993),” (1993).

% Fajri Muhammadin, “Can International Law Be Enforced Towards Its Subjects within the

International Legal Order?,” 180
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% Oscar Schachter, Carl-August Fleischhauer, Frederic L. Kirgis, Jr. and Mary Ellen O'Connell,
“Compliance and Enforcement in the United Nations System,” American Society of International Law

85, (17-20 April 1991): 434

67

International Maritime Organization (IMO), Introduction to IMO [online]. From
http://www.imo.org/en/About/Pages/Default.aspx (accessed on 9 September 2020)
% |International Maritime Organization (IMO), Brief History of IMO [online]. From
https://www.imo.org/en/About/HistoryOfIMO/Pages/Default.aspx (accessed on 9 September 2020)
% Convention on the International Maritime Organization 1948, Article 1
The purposes of the Organization are:
(@) To provide machinery for cooperation among Governments in the field of

governmental regulation and practices relating to technical matters of all kinds affecting shipping

engaged in international trade; to encourage and facilitate the general adoption of the highest
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practicable standards in matters concerning the maritime safety, efficiency of navigation and
prevention and control of marine pollution from ships; and to deal with administrative and legal
matters related to the purposes set out in this Article;

® Convention on the International Maritime Organization 1948, Article 2

In order to achieve the purposes set out in part I, the Organization shall:

(b) Provide for the drafting of conventions, agreements, or other suitable instruments,
and recommend these to Governments and to intergovernmental organizations, and convene
such conferences as may be necessary;,

™ Raunek, 5 Instruments of International Maritime Organization (IMO) Every Seafarer
Should Know [online], 2021. From https://www.marineinsight.com/maritime-law/5-instruments-
of-international-maritime-organization-imo-every-seafarer-should-know/ (accessed on 27 March 2021)

2 \lienna Convention on the Law of Treaties 1969, Article 26

Every treaty in force is binding upon the parties to it and must be performed by them in good faith.
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Convention for the Safety of Life at Sea (SOLAS), 1974) w3o9udaye1 SOLAS 1974 lng
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" International Maritime Organization (IMO), Conventions [onlinel. From https://
www.imo.org/en/About/Conventions/Pages/Default.aspx (accessed on 3 August 2021)

" International Maritime Organization (IMO), Implementation, Control and
Coordination [online]. From https://www.imo.org/en/OurWork/MSAS/Pages/Impleme ntation
OfIMOInstruments.aspx (accessed on 3 August 2021)

" International Convention for the Safety of Life at Sea 1974, Regulation /19
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auysal wazFesnadulumunnsgiuiioudyan SOLAS 1974 fnun

(2) oudaynszninsUssimaingnonisdestunannranie a.a. 1973 udludfiuds
1n8i5ans A.A. 1978 (International Convention for the Prevention of Pollution from
Ships, 1973, as modified by the Protocol of 1978 relating thereto) ﬁaaué’mmﬁ

MARPOL 73/78 lagUsingagluuins 57 uazu1nsn 6% veseudayeyn MARPOL 73/78

(a) Every ship when in a port of another Contracting Government is subject to control by
officers duly authorized by such Government in so far as this control is directed towards verifying
that the certificates issued under regulation 12 or regulation 13 are valid.

’® International Convention for the Safety of Life at Sea 1974, Regulation IX/6

2 A ship required to hold a certificate issued pursuant to the provisions of regulation 4.3
shall be subject to control in accordance with the provisions of regulation XI/4. For this purpose
such certificate shall be treated as a certificate issued under regulation 1/12 or 1/13.

" International Convention for the Safety of Life at Sea 1974, Regulation XI-1/4

1 A ship when in a port of another Contracting Government is subject to control by
officers duly authorized by such Government concerning operational requirements in respect of
the safety of ships, when there are clear grounds for believing that the master or crew are not
familiar with essential shipboard procedures relating to the safety of ships.

" International Convention for the Safety of Life at Sea 1974, Regulation XI-2/9

1 Control of ships in port

1.1 For the purpose of this chapter, every ship to which this chapter applies is subject to
control when in a port of another Contracting Government by officers duly authorized by that
Government, who may be the same as those carrying out the functions of regulation 1/19. Such
control shall be limited to verifying that there is onboard a valid International Ship Security
Certificate or a valid Interim International Ships Security Certificate issued under the provisions of
part A of the ISPS Code (Certificate), which if valid shall be accepted, unless there are clear
grounds for believing that the ship is not in compliance with the requirements of this chapter or
part A of the ISPS Code.

" International Convention for the Prevention of Pollution from Ships 1973, as modified

by the Protocol of 1978 relating thereto, Article 5



25

DU UeAUN 11 voan1ANUIN 1 Yasoudyay) MARPOL 73/78% JaUsduil 16 vos

)

A1ANUIN 2 YOIDYF YY1 MARPOL 73/78% 4aUaAui 9 ¥09n1ANUIN 3 YaI0Udy Q)

(2) A ship required to hold a certificate in accordance with the provisions of the
Regulations is subject, while in the ports or off-shore terminals under the jurisdiction of a Party,
to inspection by officers duly authorized by that Party. Any such inspection shall be limited to
verifying that there is on board a valid certificate, unless there are clear grounds for believing that
the condition of the ship or its equipment does not correspond substantially with the particulars
of that certificate. In that case, or if the ship does not carry a valid certificate, the Party carrying
out the inspection shall take such steps as will ensure that the ship shall not sail until it can
proceed to sea without presenting an unreasonable threat of harm to the marine environment.
That Party may, however, grant such a ship permission to leave the port or off-shore terminal for
the purpose of proceeding to the nearest appropriate repair yard available.

* International Convention for the Prevention of Pollution from Ships 1973, as modified
by the Protocol of 1978 relating thereto, Article 6

(2) A ship to which the present Convention applies may, in any port or off-shore terminal
of a Party, be subject to inspection by officers appointed or authorized by that Party for the
purpose of verifying whether the ship has discharged any harmful substances in violation of the
provisions of the Regulations. If an inspection indicates a violation of the Convention, a report
shall be forwarded to the Administration for any appropriate action.

& |nternational Convention for the Prevention of Pollution from Ships 1973, as modified
by the Protocol of 1978 relating thereto, Annex | Regulation 11

1 A ship when in a port or an offshore terminal of another Party is subject to inspection
by officers duly authorized by such Party concerning operational requirements under this Annex,
where there are clear grounds for believing that the master or crew are not familiar with essential
shipboard procedures relating to the prevention of pollution by oil.

# International Convention for the Prevention of Pollution from Ships 1973, as modified
by the Protocol of 1978 relating thereto, Annex Il Regulation 16

9 Port State control on operational requirements

9.1 A ship when in a port of another Party is subject to inspection by officers duly
authorized by such Party concerning operational requirements under this Annex, where there are
clear grounds for believing that the master or crew are not familiar with essential shipboard

procedures relating to the prevention of pollution by Noxious Liquid Substances.
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(3) udyaTENINUsTNAIINIERLIIUTINN A.A. 1966 (International Convention

o

on Load Lines (LL), 1966) w3poudayey1 LL 1966 lagusingegluuing 2

9
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# International Convention for the Prevention of Pollution from Ships 1973, as modified
by the Protocol of 1978 relating thereto, Annex Ill Regulation 9

1 A ship when in a port or an offshore terminal of another Party is subject to inspection
by officers duly authorized by such Party concerning operational requirements under this Annex.

* International Convention for the Prevention of Pollution from Ships 1973, as modified
by the Protocol of 1978 relating thereto, Annex IV Regulation 14

1. A ship when in a port or an offshore terminal of another Party is subject to inspection
by officers duly authorized by such Party concerning operational requirements under this Annex,
where there are clear grounds for believing that the master or crew are not familiar with essential
shipboard procedures relating to the prevention of pollution by sewage.

® International Convention for the Prevention of Pollution from Ships 1973, as modified
by the Protocol of 1978 relating thereto, Annex V Regulation 9

1 A ship when in a port or an offshore terminal of another Party is subject to inspection
by officers duly authorized by such Party concerning operational requirements under this Annex,
where there are clear grounds for believing that the master or crew are not familiar with essential
shipboard procedures relating to the prevention of pollution by garbage.

¥ International Convention for the Prevention of Pollution from Ships 1973, as modified
by the Protocol of 1978 relating thereto, Annex VI Regulation 10

1 A ship, when in a port or an offshore terminal under the jurisdiction of another Party, is
subject to inspection by officers duly authorized by such Party concerning operational
requirements under this Annex,10 where there are clear grounds for believing that the master or
crew are not familiar with essential shipboard procedures relating to the prevention of air
pollution from ships.

8 International Convention on Load Lines 1966, Article 21
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(4) W5a15 A.A. 1988 VeIUAYYITENINUTENATINIEUWILIUTINN A.A. 1966

(Protocol of 1988 relating to the International Convention on Load Lines, 1966) %38
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(1) Ships holding a certificate issued under Article 16 or Article 17 are subject, when in
the ports of other Contracting Governments, to control by officers duly authorized by such
Governments. Contracting Governments shall ensure that such control is exercised as far as is
reasonable and practicable with a view to verifying that there is on board a valid certificate under
the present Convention. If there is a valid International Load Line Certificate (1966) on board the
ship, such control shall be limited to the purpose of determining that:

(a) the ship is not loaded beyond the limits allowed by the certificate;

(b) the position of the load line of the ship corresponds with the certificate; and

(c) the ship has not been so materially altered in respect of the matters set out in sub-
paragraphs (a) and (b) of paragraph (3) of Article 19 that the ship is manifestly unfit to proceed to
sea without danger to human life.

If there is a valid International Load Line Exemption Certificate on board, such control
shall be limited to the purpose of determining that any conditions stipulated in that certificate
are complied with.

® Protocol of 1988 relating to the International Convention on Load Lines 1966, Article 21

(1) Ships holding a certificate issued under Article 16 or Article 17 are subject, when in
the ports of other Contracting Governments, to control by officers duly authorized by such
Governments. Contracting Governments shall ensure that such control is exercised as far as is
reasonable and practicable with a view to verifying that there is on board a valid certificate under
the present Convention. If there is a valid International Load Line Certificate on board the ship,
such control shall be limited to the purpose of determining that:

(a) the ship is not loaded beyond the limits allowed by the certificate;

(b) the position of the load line of the ship corresponds with the certificate; and

(c) the ship has not been so materially altered in respect of the matters set out in sub-
paragraphs (a) and (b) of paragraph (9) of Article 19 that the ship is manifestly unfit to proceed to

sea without danger to human life.
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(6) aud15ENINNUTENATINILNITIAVUINAUIGD A.A. 1969 (International
Convention on Tonnage Measurement of Ships (TONNAGE), 1969) ‘vf%aalg fysy) TONNAGE
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If there is a valid International Load Line Exemption Certificate on board, such control
shall be limited to the purpose of determining that any conditions stipulated in that certificate
are complied with.

# International Convention on Standards of Training, Certification and Watchkeeping for
Seafarers 1978, Article X

(1) Ships, except those excluded by Article Ill, are subject, while in the ports of a Party,
to control by officers duly authorized by that Party to verify that all seafarers serving on board
who are required to be certificated by the Convention are so certificated or hold an appropriate
dispensation. Such certificates shall be accepted unless there are clear grounds for believing that
a certificate has been fraudulently obtained or that the holder of a certificate is not the person
to whom that certificate was originally issued.

** International Convention on Tonnage Measurement of Ships 1969, Article 12

(1) A ship flying the flag of a State the Government of which is a Contracting Government
shall be subject, when in the ports of other Contracting Government, to inspection by officers
duly authorized by such Governments. Such inspection shall be limited to the purpose of verifying:

(a) that the ship is provided with a valid International Tonnage Certificate (1969); and

(b) that the main characteristics of the ship correspond to the data given in the certificate.

(2) In no case shall the exercise of such inspection cause any delay to the ship.
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(8) pudnygrivdhengdetadusznitsemaiietostudelaufulunzia aa. 1972
(Convention on the International Regulations for Preventing Collisions at Sea (COLREG),

1972) wispaudayay1 COLREG 19727
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%a&‘fﬂﬂu A.A. 1969 (International Convention on Civil Liability for Oil Pollution
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*! International Convention on the Control of Harmful Anti-fouling Systems on Ships 2001,
Article 11

(1) A ship to which this Convention applies may, in any port, shipyard, or offshore
terminal of a Party, be inspected by officers authorized by that Party for the purpose of
determining whether the ship is in compliance with this Convention. Unless there are clear
grounds for believing that a ship is in violation of this Convention, any such inspection shall be
limited to:

(a) verifying that, where required, there is onboard a valid International Anti-fouling
System Certificate or a Declaration on Anti-fouling System; and/or

(b) a brief sampling of the ship's anti-fouling system that does not affect the integrity,
structure, or operation of the anti-fouling system taking into account guidelines developed by the
Organization.* However, the time required to process the results of such sampling shall not be
used as a basis for preventing the movement and departure of the ship.

?? International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A. 1155(32). Procedures for Port State Control, 2021,” (202 1) : Chapter 1 —
General paragraph 1.2.1.9

” International Convention on Civil Liability for Oil Pollution Damage 1969, Article VII
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2. A certificate attesting that insurance or other financial security is in force in accordance
with the provisions of this Convention shall be issued to each ship. It shall be issued or certified
by the appropriate authority of the State of the ship's registry after determining that the
requirements of paragraph 1 of this Article have been complied with. The certificate shall be in
the form of the annexed model and shall contain the following particulars:

(a) name of ship and port of registration;

(b) name and principal place of business of owner;

() type of security;

(d) name and principal place of business of insurer or other person giving security and,
where appropriate, place of business where the insurance or security is established;

(e) period of validity of certificate which shall not be longer than the period of validity of
the insurance or other security.

7. Certificates issued or certified under the authority of a Contracting State shall be
accepted by other Contracting States for the purposes of this Convention and shall be regarded
by other Contracting States as having the same force as certificates issued or certified by them. A
Contracting State may at any time request consultation with the State of a ship's registry should
it believe that the insurer or guarantor named in the certificate is not financially capable of
meeting the obligations imposed by this Convention.

" International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A. 1155(32). Procedures for Port State Control, 2021,” (2021) : Appendix 12 List
of Certificates and Documents
* 1992 Protocol to the International Convention on Civil Liability for Oil Pollution
Damage 1969, Article VI

2. A certificate attesting that insurance or other financial security is in force in accordance

with the provisions of this Convention shall be issued to each ship after the appropriate authority
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of a Contracting State has determined that the requirements of paragraph 1 have been complied
with. With respect to a ship registered in a Contracting State such certificate shall be issued or
certified by the appropriate authority of the State of the ship's registry; with respect to a ship not
registered in a Contracting State it may be issued or certified by the appropriate authority of any
Contracting State. The certificate shall be in the form of the annexed model and shall contain
the following particulars:

(a) name of ship and port of registration;

(b) name and principal place of business of owner;

() type of security;

(d) name and principal place of business of insurer or other person giving security and,
where appropriate, place of business where the insurance or security is established;

(e) period of validity of certificate which shall not be longer than the period of validity of
the insurance or other security.

7. Certificates issued or certified under the authority of a Contracting State in accordance
with paragraph 2 shall be accepted by other Contracting States for the purposes of this
Convention and shall be regarded by other Contracting States as having the same force as
certificates issued or certified by them even if issued or certified in respect of a ship not
registered in a Contracting State. A Contracting State may at any time request consultation with
the issuing or certifying State should it believe that the insurer or guarantor named in the
certificate is not financially capable of meeting the obligations imposed by this Convention.

% International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A. 1155(32). Procedures for Port State Control, 2021,” (2021) : Appendix 12 List
of Certificates and Documents

*" International Convention on Civil Liability for Bunker Oil Pollution Damage 2001, Article 7
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2 A certificate attesting that insurance or other financial security is in force in accordance
with the provisions of this Convention shall be issued to each ship after the appropriate authority
of a State Party has determined that the requirements of paragraph 1 have been complied with.
With respect to a ship registered in a State Party such certificate shall be issued or certified by
the appropriate authority of the State of the ship's registry; with respect to a ship not registered
in a State Party it may be issued or certified by the appropriate authority of any State Party. This
certificate shall be in the form of the model set out in the annex to this Convention and shall
contain the following particulars:

(a) name of ship, distinctive number or letters and port of registry;,

(b) name and principal place of business of the registered owner;

(c) IMO ship identification number;

(d) type and duration of security,

(e) name and principal place of business of insurer or other person giving security and,
where appropriate, place of business where the insurance or security is established;

(f) period of validity of the certificate which shall not be longer than the period of
validity of the insurance or other security.

% International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A. 1155(32). Procedures for Port State Control, 2021,” (2021) : Appendix 12 List
of Certificates and Documents

* International Convention for the Control and Management of Ships’ Ballast Water and
Sediments 2004, Article 9

1 A ship to which this Convention applies may, in any port or offshore terminal of
another Party, be subject to inspection by officers duly authorized by that Party for the purpose
of determining whether the ship is in compliance with this Convention. Except as provided in
paragraph 2 of this Article, any such inspection is limited to:

(a) verifying that there is onboard a valid Certificate, which, if valid shall be accepted; and

(b) inspection of the Ballast Water record book, and/or
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(c) a sampling of the ship's Ballast Water, carried out in accordance with the guidelines to
be developed by the Organization. However, the time required to analyse the samples shall not
be used as a basis for unduly delaying the operation, movement or departure of the ship.

"% Nairobi International Convention on the Removal of Wrecks 2007, Article 12

2 A certificate attesting that insurance or other financial security is in force in accordance
with the provisions of this Convention shall be issued to each ship of 300 gross tonnage and
above by the appropriate authority of the State of the ship’s registry after determining that the
requirements of paragraph 1 have been complied with. With respect to a ship registered in a
State Party, such certificate shall be issued or certified by the appropriate authority of the State
of the ship’s registry; with respect to a ship not registered in a State Party it may be issued or
certified by the appropriate authority of any State Party. This compulsory insurance certificate
shall be in the form of the model set out in the annex to this Convention, and shall contain the
following particulars:

(a) name of the ship, distinctive number or letters and port of registry;

(b) gross tonnage of the ship;

(c) name and principal place of business of the registered owner;

(d) IMO ship identification number;

(e) type and duration of security;

(f) name and principal place of business of insurer or other person giving security and,
where appropriate, place of business where the insurance or security is established; and

(g) period of validity of the certificate, which shall not be longer than the period of

validity of the insurance or other security.
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" International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A. 1155(32). Procedures for Port State Control, 2021,” (2021) : Appendix 12 List
of Certificates and Documents
% International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A. 1155(32). Procedures for Port State Control, 2021,” (2021)
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' Convention on the International Maritime Organization 1948, Article 1

The purposes of the Organization are:

(@) To provide machinery for cooperation among Governments in the field of
governmental regulation and practices relating to technical matters of all kinds affecting shipping
engaged in international trade; to encourage and facilitate the general adoption of the highest

practicable standards in matters concerning the maritime safety, efficiency of navigation and
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“(a) To provide machinery for cooperation among Governments in the
field of governmental regulation and practices relating to technical matters of all
kinds affecting shipping engaged in international trade; to encourage and facilitate the
general adoption of the highest practicable standards in matters concerning the maritime
safety, efficiency of navigation and prevention and control of marine pollution from
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“(b) Provide for the drafting of conventions, agreements, or other suitable
instruments, and recommend these to Governments and to intergovernmental
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prevention and control of marine pollution from ships; and to deal with administrative and legal
matters related to the purposes set out in this Article;

? Convention on the International Maritime Organization 1948, Article 2

In order to achieve the purposes set out in part |, the Organization shall:

(b) Provide for the drafting of conventions, agreements, or other suitable instruments,
and recommend these to Governments and to intergovernmental organizations, and convene

such conferences as may be necessary;”
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® Raunek, 5 Instruments of International Maritime Organization (IMO) Every Seafarer
Should Know [online], 2021. From https://www.marineinsight.com/maritime-law/5-instruments-
of-international-maritime-organization-imo-every-seafarer-should-know/ (accessed on 27 March 2021)

“ Convention on the International Maritime Organization 1948, Article 11

The Organization shall consist of an Assembly, a Council, a Maritime Safety Committee, a
Legal Committee, a Marine Environment Protection Committee, a Technical Cooperation
Committee, a Facilitation Committee and such subsidiary organs as the Organization may at any
time consider necessary; and a Secretariat.

> Convention on the International Maritime Organization 1948, Article 28
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(@) The Maritime Safety Committee shall consider any matter within the scope of the
Organization concerned with aids to navigation, construction and equipment of vessels, manning
from a safety standpoint, rules for the prevention of collisions, handling of dangerous cargoes,
maritime safety procedures and requirements, hydrographic information, log-books and
navigational records, marine casualty investigation, salvage and rescue, and any other matters
directly affecting maritime safety.

® Convention on the International Maritime Organization 1948, Article 33

(@) The Legal Committee shall consider any legal matters within the scope of the Organization.

" Convention on the International Maritime Organization 1948, Article 38

The Marine Environment Protection Committee shall consider any matter within the
scope of the Organization concerned with the prevention and control of marine pollution from
ships and in particular shall:

(a) Perform such functions as are or may be conferred upon the Organization by or under
international conventions for the prevention and control of marine pollution from ships,
particularly with respect to the adoption and amendment of regulations.

® Convention on the International Maritime Organization 1948, Article 48

The Facilitation Committee shall consider any matter within the scope of the Organization
concerned with the facilitation of international maritime traffic and in particular shall:

(a) Perform such functions as are or may be conferred upon the Organization by or under
international conventions for the facilitation of international maritime traffic, particularly with
respect to the adoption and amendment of measures or other provisions, as provided for in such

conventions.
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? Rules of Procedure of the Maritime Safety Committee, Rule 14

The provisional agenda for each session of the Committee shall include:

.1 all items the inclusion of which has been requested by the Assembly or the Council;
.3 any item proposed by a Member;

' Rules of Procedure of the Legal Committee, Rule 14

The provisional agenda for each session of the Committee shall include:

.1 all items the inclusion of which has been requested by the Assembly or the Council;
.3 any item proposed by a Member,

" Rules of Procedure of the Marine Environment Protection Committee, Rule 14

The provisional agenda for each session of the Committee shall include:

.1 all items the inclusion of which has been requested by the Assembly or the Council;
.3 any item proposed by a Member;

2 Rules of Procedure of the Facilitation Committee, Rule 14

The provisional agenda for each session of the Committee shall include:

.1 all items the inclusion of which has been requested by the Assembly or the Council;

.3 any item proposed by a Member;
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" Rules of Procedure of the Maritime Safety Committee, Rule 2

1 The Committee may establish such subsidiary bodies as it considers necessary. Such
subsidiary bodies shall follow these Rules, except for Rules 3, 9, 14, 15 and 16.

' Rules of Procedure of the Legal Committee, Rule 2

1 The Committee may establish such subsidiary bodies as it considers necessary. Such
subsidiary bodies shall follow these Rules, except for Rules 3, 9, 14, 15 and 16.

" Rules of Procedure of the Marine Environment Protection Committee, Rule 2

1 The Committee may establish such subsidiary bodies as it considers necessary. Such
subsidiary bodies shall follow these Rules, except for Rules 3, 9, 14, 15 and 16.

' Rules of Procedure of the Facilitation Committee, Rule 2

1 The Committee may establish such subsidiary bodies as it considers necessary. Such
subsidiary bodies shall follow these Rules, except for Rules 3, 9, 14, 15 and 16.

" Rules of Procedure of the Maritime Safety Committee, Rule 27

Subject to the provisions of any treaty or other international agreement which confers
upon the Organization functions to be undertaken by the Committee, decisions of the
Committee shall be made and reports, resolutions and recommendations adopted by a majority

of the Members or other Participants entitled to vote, present and voting.
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(1.1) srumudasadslazUszansnmlunisiiuiEe 91wy 25 aty W
audysEnrineUsemeiinisainulasnduwiatinlungia a.A. 1974 (International
Convention for the Safety of Life at Sea (SOLAS), 1974) audaa131918ngTedeay
seminslsemadietlosiuielauiulungia a.e. 1972 (Convention on the International
Regulations for Preventing Collisions at Sea (COLREG), 1972) audaysy15eninauseine
?f’]éj’JEJLLmif’mﬁnﬂ A.7. 1966 (International Convention on Load Lines (LL), 1966) L.ay
AU YI5ENINUTENATINIBUINTFIUNTSHNOUSH N1seanUseniallodnsuaznisdieny
199AUUTEI1T0 A.A. 1978 (International Convention on Standards of Training,

Certification and Watchkeeping for Seafarers (STCW), 1978) 1Husu

Rules of Procedure of the Legal Committee, Rule 27

Subject to the provisions of any treaty or other international agreement which confers
upon the Organization functions to be undertaken by the Committee, decisions of the
Committee shall be made and reports, resolutions and recommendations adopted by a majority
of the Members or other Participants entitled to vote, present and voting.

Rules of Procedure of the Marine Environment Protection Committee, Rule 27

Subject to the provisions of any treaty or other international agreement which confers
upon the Organization functions to be undertaken by the Committee, decisions of the
Committee shall be made and reports, resolutions and recommendations adopted by a majority
of the Members or other Participants entitled to vote, present and voting.

Rules of Procedure of the Facilitation Committee, Rule 27

Subject to the provisions of any treaty or other international agreement which confers
upon the Organization functions to be undertaken by the Committee, decisions of the
Committee shall be made and reports, resolutions and recommendations adopted by a majority
of the Members or other Participants entitled to vote, present and voting.
¥ Jnternational  Maritime Organization  (IMO), Conventions [online].  From

https://www.imo.org/en/About/Conventions/Pages/Default.aspx (accessed on 3 August 2021)
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dw’hEJmimuquaz%’mﬂ’ﬁﬁwé’ULmﬁau,awzﬂau A.A. 2004 (International Convention for
the Control and Management of Ships' Ballast Water and Sediments, 2004) 81 Hryeyn
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(1992 Protocol to the International Convention on Civil Liability for Oil Pollution
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Pollution Damage, 1969) wazauda111028n13919AM LS URANOENSIREN DIz

q

A.A. 1976 (Convention on Limitation of Liability for Maritime Claims (LLMC), 1976) Wudu

(1.3) AudUY MAIRUED 71U 2 2ty tawn audynisenitelsemea
11PN TIAVUINGFUIED A.A. 1969 (International Convention on Tonnage Measurement
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A.A. 1989 (International Convention on Salvage (SALVAGE), 1989)
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" Convention on the International Maritime Organization 1948, Article 15
The functions of the Assembly shall be:
() To take decisions in regard to convening any international conference or following any

other appropriate procedure for the adoption of international conventions or of amendments to
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f9na1 (..Provide for the drafting of conventions, agreements, or other suitable instruments,
and recommend these to Governments and to intergovernmental organizations.../? el
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any international conventions which have been developed by the Maritime Safety Committee,
the Legal Committee, the Marine
Environment Protection Committee, the Technical Cooperation Committee, the Facilitation
Committee or other organs of the Organization;

%% Convention on the International Maritime Organization 1948, Article 26

Between sessions of the Assembly, the Council shall perform all the functions of the
Organization, except the function of making recommendations under Article 15(j). In particular,
the Council shall coordinate the activities of the organs of the Organization and may make such
adjustments in the work programme as are strictly necessary to ensure the efficient functioning of
the Organization.
' Rules of Procedure of the Assembly, Rule 32

Subject to the relevant provisions of Articles 7, 63, 68 and 71 of the Convention,
decisions of the Assembly and of its subsidiary bodies shall be made, elections, including those
subject to the provisions of Article 16 of the Convention, determined, and reports, resolutions
and recommendations adopted by a majority of the Members other than Associate Members
present and voting.

2 Convention on the International Maritime Organization 1948, Article 2, supra note 2.
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 Convention on the International Maritime Organization 1948, Article 1, supra note 1.
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% \lienna Convention on the Law of Treaties 1969, Article 26
Every treaty in force is binding upon the parties to it and must be performed by them in good faith.

> Convention on the International Maritime Organization 1948, Article 1, supra note 1.
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Y99F0s0AINARUNIMIZLA “...() To recommend to Members for adoption, regulations

% Rules of Procedure of the Assembly, Rule 32, supra note 21.

" International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.912(22). Self-Assessment of Flag State Performance,” (2001).
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? Convention on the International Maritime Organization 1948, Article 15

The functions of the Assembly shall be:

(j) To recommend to Members for adoption, regulations and guidelines concerning
maritime safety, the prevention and control of marine pollution from ships and other matters
concerning the effect of shipping on the marine environment assigned to the Organization by or
under international instruments, or amendments to such regulations and guidelines which have
been referred to it;

# United Nations Convention on the Law of the Sea 1982, Article 94

1. Every State shall effectively exercise its jurisdiction and control in administrative,
technical and social matters over ships flying its flag.

2. In particular every State shall:

(a) maintain a register of ships containing the names and particulars of ships flying its flag,
except those which are excluded from generally accepted international regulations on account of
their small size; and

(b) assume jurisdiction under its internal law over each ship flying its flag and its master,
officers and crew in respect of administrative, technical and social matters concerning the ship.

3. Every State shall take such measures for ships flying its flag as are necessary to ensure
safety at sea with regard, inter alia, to:

(a) the construction, equipment and seaworthiness of ships;

(b) the manning of ships, labour conditions and the training of crews, taking into account
the applicable international instruments;

(c) the use of signals, the maintenance of communications and the prevention of collisions.

4. Such measures shall include those necessary to ensure:

(a) that each ship, before registration and thereafter at appropriate intervals, is surveyed
by a qualified surveyor of ships, and has on board such charts, nautical publications and

navigational equipment and instruments as are appropriate for the safe navigation of the ship;
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(b) that each ship is in the charge of a master and officers who possess appropriate
qualifications, in particular in seamanship, navigation, communications and marine engineering,
and that the crew is appropriate in qualification and numbers for the type, size, machinery and
equipment of the ship;

(c) that the master, officers and, to the extent appropriate, the crew are fully conversant
with and required to observe the applicable international regulations concerning the safety of life
at sea, the prevention of collisions, the prevention, reduction and control of marine pollution,
and the maintenance of communications by radio.

5. In taking the measures called for in paragraphs 3 and 4 each State is required to
conform to generally accepted international regulations, procedures and practices and to take
any steps which may be necessary to
secure their observance.

6. A State which has clear grounds to believe that proper jurisdiction and control with
respect to a ship have not been exercised may report the facts to the flag State. Upon receiving
such a report, the flag State shall investigate the matter and, if appropriate, take any action
necessary to remedy the situation.

7. Each State shall cause an inquiry to be held by or before a suitably qualified person
or persons into every marine casualty or incident of navigation on the high seas involving a ship
flying its flag and causing loss of life or serious injury to nationals of another State or serious
damage to ships or installations of another State or to the marine environment. The flag State
and the other State shall cooperate in the conduct of any inquiry held by that other State into
any such marine casualty or incident of navigation.

% United Nations Convention on the Law of the Sea 1982, Article 217

1. States shall ensure compliance by vessels flying their flag or of their registry with
applicable international rules and standards, established through the competent international
organization or general diplomatic conference, and with their laws and regulations adopted in
accordance with this Convention for the prevention, reduction and control of pollution of the
marine environment from vessels and shall accordingly adopt laws and regulations and take
other measures necessary for their implementation. Flag States shall provide for the effective
enforcement of such rules, standards, laws and regulations, irrespective of where a violation occurs.

2. States shall, in particular, take appropriate measures in order to ensure that vessels
flying their flag or of their registry are prohibited from sailing, until they can proceed to sea in

compliance with the requirements of the international rules and standards referred to in
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Finlunzia A.A. 1974 (International Convention for the Safety of Life at Sea (SOLAS),

paragraph 1, including requirements in respect of design, construction, equipment and manning
of vessels.

3. States shall ensure that vessels flying their flag or of their registry carry on board
certificates required by and issued pursuant to international rules and standards referred to in
paragraph 1. States shall ensure that vessels flying their flag are periodically inspected in order to
verify that such certificates are in conformity with the actual condition of the vessels. These
certificates shall be accepted by other States as evidence of the condition of the vessels and
shall be regarded as having the same force as certificates issued by them, unless there are clear
grounds for believing that the condition of the vessel does not correspond substantially with the
particulars of the certificates.

4. If a vessel commits a violation of rules and standards established through the
competent international organization or general diplomatic conference, the flag State, without
prejudice to articles 218, 220 and 228, shall provide for immediate investigation and where
appropriate institute proceedings in respect of the alleged violation irrespective of where the
violation occurred or where the pollution caused by such violation has occurred or has been spotted.

5. Flag States conducting an investigation of the violation may request the assistance of
any other State whose cooperation could be useful in clarifying the circumstances of the case.
States shall endeavour to meet appropriate requests of flag States.

6. States shall, at the written request of any State, investigate any violation alleged to
have been committed by vessels flying their flag. If satisfied that sufficient evidence is available
to enable proceedings to be brought in respect of the alleged violation, flag States shall without
delay institute such proceedings in accordance with their laws.

7. Flag States shall promptly inform the requesting State and the competent
international organization of the action taken and its outcome. Such information shall be
available to all States.

8. Penalties provided for by the laws and regulations of States for vessels flying their flag

shall be adequate in severity to discourage violations wherever they occur.
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*! International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.912(22). Self-Assessment of Flag State Performance,” (2001) :

HAVING CONSIDERED the recommendations made by the Maritime Safety Committee at its
seventy-fourth session and by the Marine Environment Protection Committee at its forty-sixth session,

1. ADOPTS:

(a) the Guidance to assist flag States in the self-assessment of their performance set out
in Annex 1 to the present resolution; and

(b) the Criteria and performance indicators for the self-assessment of flag State performance
set out in Annex 2 to the present resolution;

*? International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.912(22). Self-Assessment of Flag State Performance,” (2001) :

2. URGES Governments, in their efforts to improve safety of life at sea and to protect the

marine environment, to carry out, at regular intervals and at their discretion, a self-assessment of
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(1.1) nyouswAANIINgvEg (legal framework)™

their capabilities and performance in giving full and complete effect to the various instruments to
which they are Party;
* International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.912(22). Self-Assessment of Flag State Performance,” (2001) : Annex 1
Internal criteria for the assessment of flag State performance
3 "Internal" criteria are criteria which are directly relevant to the operation of the flag
State as an Administration and are designed to give a clear indication of the effectiveness of a
flag State Administration in fulfilling its obligations under the instruments. Guidance on flag State
responsibilities is contained in Assembly resolution A.847(20) on Guidelines to assist flag States in
the implementation of IMO instruments. Article 94 of UNCLOS also sets out the duties of State
Parties (Article 1.2(1)). Article 217 of UNCLOS is also relevant in detailing the enforcement
responsibilities of flag States. Based on international instruments, a flag State has responsibilities
relating, in particular, to setting legal requirements to give national effect to the instruments to
which it is a Party; enforcement of those requirements; authorization of organizations acting on its
behalf and casualty investigation. These are considered in more detail below.
* International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.912(22). Self-Assessment of Flag State Performance,” (2001) : Annex 1
Legal framework
4 A flag State should:
.1 take measures to ensure safety at sea and pollution prevention for ships
entitled to fly its flag with regard to:
.1.1 the construction, equipment and management of ships;
.1.2 the principles and rules with respect to the limits to which ships

may be loaded,;
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.1.3 the prevention, reduction and control of pollution of the marine
environment and the minimization of the impact of accidental discharges of pollutants;

.1.4 the manning of ships and the training of crews; and

.1.5 the safety of navigation (including taking part in mandatory reporting
and routeing systems), maintenance of communications and prevention of collisions;

.2 promulgate laws which permit effective jurisdiction and control in administrative,
technical and social matters over ships flying its flag and, in particular, relating to the inspection
of ships, safety and pollution prevention laws applying to such ships and the making of
associated regulations; and

.3 promulgate laws providing the legal basis for the establishment of a registry
and maintain a register of ships flying its flag.

* International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.912(22). Self-Assessment of Flag State Performance,” (2001) : Annex 2

Criteria

2 The following are the criteria which permit the goal defined above to be attained:

.1 Legal framework and means of promulgating maritime legislation which should
satisfy the international maritime obligations of the State.

.2 Ability to demonstrate that full and complete effect is being given to instruments
in force to which the flag State is a Party.

.6 Ability to ensure that a ship having joined its register does not operate unless
it complies with applicable requirements.

.7 Ability to demonstrate that a policy is in place to promote a safety and

environmentally-minded working culture at all times.
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*¢ United Nations Convention on the Law of the Sea 1982, Article 94, supra note 29.
* International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.912(22). Self-Assessment of Flag State Performance,” (2001) : Annex 1
Enforcement
5 A flag State should:
.1 provide for the enforcement of its national laws, including the associated
investigative and penalty processes;
.2 take appropriate action against ships flying its flag that fail to comply with
applicable requirements;
.3 ensure the availability of sufficient personnel with maritime and technical
expertise to carry out its flag State responsibilities, including:
.3.1 the development and enforcement of necessary national laws;
.3.2 the establishment and maintenance of minimum safe manning levels
on board ships flying its flag and the provision of effective certification of seafarers;
.3.3 the inspection of ships flying its flag to ensure compliance with the
requirements of international instruments to which the flag State is a Party;
.3.4 the reporting of casualties and incidents as required by the respective
instruments; and
.3.5 the investigation of circumstances following any detention of ships
flying its flag.
* International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.912(22). Self-Assessment of Flag State Performance,” (2001) : Annex 2
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Criteria

.3 Enforcement of maritime legislation.

* United Nations Convention on the Law of the Sea 1982, Article 217, supra note 30.

“ International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.912(22). Self-Assessment of Flag State Performance,” (2001) : Annex 1

Responsibility of recognized organizations acting on behalf of the Administration

6 In cases where a flag State authorizes third party organizations to act on its behalf, i.e.
recognized organizations, any delegation of authority to these recognized organizations must be
clearly recorded and should follow as a minimum the Guidelines for the authorization of
organizations acting on behalf of the Administration (resolution A.739(18)) and the Specifications
on the survey and certification functions of recognized organizations acting on behalf of the
Administration (resolution A.789(19)). The requirements of SOLAS regulation 1/6(c), and the
analogous requirements of MARPOL 73/78 should be included in any delegation of authority. The
flag State must also take full responsibility for all safety and pollution prevention certificates
issued under the relevant instruments by it or on its behalf.

' International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.912(22). Self-Assessment of Flag State Performance,” (2001) : Annex 2

Criteria

.4 Responsibility for any recognized organization (RO) acting on behalf of the Administration,

including authorization and monitoring of, and any corrective action against, the RO.
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“? International Convention for the Safety of Life at Sea 1974, Regulation 1/6

(@) The inspection and survey of ships, so far as regards the enforcement of the
provisions of the present regulations and the granting of exemptions therefrom, shall be carried
out by officers of the Administration. The Administration may, however, entrust the inspections
and surveys either to surveyors nominated for the purpose or to organizations recognized by it.

(b) An Administration nominating surveyors or recognizing organizations to conduct
inspections and surveys as set forth in paragraph (a) shall as a minimum empower any nominated
surveyor or recognized organization to:

(i) require repairs to a ship;
(i) carry out inspections and surveys if requested by the appropriate authorities
of a port state.

The Administration shall notify the Organization of the specific responsibilities and
conditions of the authority delegated to nominated surveyors or recognized organizations.*

(c) When a nominated surveyor or recognized organization determines that the condition
of the ship or its equipment does not correspond substantially with the particulars of the
certificate or is such that the ship is not fit to proceed to sea without danger to the ship, or
persons on board, such surveyor or organization shall immediately ensure that corrective action
is taken and shall in due course notify the Administration. If such corrective action is not taken
the relevant certificate should be withdrawn and the Administration shall be notified
immediately; and, if the ship is in the port of another party, the appropriate authorities of the
port state shall also be notified immediately. When an officer of the Administration, a nominated
surveyor or recognized organization has notified the appropriate authorities of the port state, the
Government of the port state concerned shall give such officer, surveyor or organization any
necessary assistance to carry out their obligations under this regulation. When applicable, the
Government of the port state concerned shall ensure that the ship shall not sail until it can
proceed to sea, or leave port for the purpose of proceeding to the appropriate repair yard,
without danger to the ship or persons on board.

(d) In every case, the Administration shall fully guarantee the completeness and
efficiency of the inspection and survey, and shall undertake to ensure the necessary
arrangements to satisfy this obligation.

* |nternational Convention for the Prevention of Pollution from Ships, 1973, as modified

by the Protocol of 1978 relating thereto, Annex | Regulation 6
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3.1 Surveys of ships as regards the enforcement of the provisions of this Annex shall be
carried out by officers of the Administration. The Administration may, however, entrust the
surveys either to surveyors nominated for the purpose or to organizations recognized by it. Such
organizations, including classification societies, shall be authorized by the Administration in
accordance with the provisions of the present Convention and with the Code for Recognized
Organizations (RO Code), consisting of part 1 and part 2 (the provisions of which shall be treated
as mandatory) and part 3 (the provisions of which shall be treated as recommendatory), as
adopted by the Organization by resolution MEPC.237(65), as may be amended by the
Organization, provided that:

.1 amendments to part 1 and part 2 of the RO Code are adopted, brought into
force and take effect in accordance with the provisions of article 16 of the present Convention
concerning the amendment procedures applicable to this annex;

.2 amendments to part 3 of the RO Code are adopted by the Marine
Environment Protection Committee in accordance with its Rules of Procedure; and

.3 any amendments referred to in .1 and .2 adopted by the Maritime Safety
Committee and the Marine Environment Protection Committee are identical and come into force
or take effect at the same time, as appropriate.

3.2 An Administration nominating surveyors or recognizing organizations to conduct
surveys as set forth in paragraph 3.1 of this regulation shall, as a minimum, empower any
nominated surveyor or recognized organization to:

.1 require repairs to a ship; and

.2 carry out surveys, if requested by the appropriate authorities of a port State.

The Administration shall notify the Organization of the specific responsibilities and
conditions of the authority delegated to the nominated surveyors or recognized organizations, for
circulation to Parties to the present Convention for the information of their officers.

3.3 When a nominated surveyor or recognized organization determines that the
condition of the ship or its equipment does not correspond substantially with the particulars of
the Certificate or is such that the ship is not fit to proceed to sea without presenting an
unreasonable threat of harm to the marine environment, such surveyor or organization shall
immediately ensure that corrective action is taken and shall in due course notify the
Administration. If such corrective action is not taken the Certificate shall be withdrawn and the
Administration shall be notified immediately; and if the ship is in a port of another Party, the
appropriate authorities of the port State shall also be notified immediately. When an officer of

the Administration, a nominated surveyor or a recognized organization has notified the
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appropriate authorities of the port State, the Government of the port State concerned shall give
such officer, surveyor or organization any necessary assistance to carry out their obligations under
this regulation. When applicable, the Government of the port State concerned shall take such
steps as will ensure that the ship shall not sail until it can proceed to sea or leave the port for
the purpose of proceeding to the nearest appropriate repair yard available without presenting an
unreasonable threat of harm to the marine environment.

3.4 In every case, the Administration concerned shall fully guarantee the completeness
and efficiency of the survey and shall undertake to ensure the necessary arrangements to satisfy
this obligation.

* International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex Il Regulation 8

2.1 Surveys of ships, as regards the enforcement of the provisions of this Annex, shall be
carried out by officers of the Administration. The Administration may, however, entrust the
surveys either to surveyors nominated for the purpose or to organizations recognized by it.

2.2 Such organizations, including classification societies, shall be authorized by the
Administration in accordance with the provisions of the present Convention and with the Code
for recognized organizations (RO Code), consisting of part 1 and part 2 (the provisions of which
shall be treated as mandatory) and part 3 (the provisions of which shall be treated as
recommendatory), as adopted by the Organization by resolution MEPC.237(65), as may be
amended by the Organization, provided that:

.1 amendments to part 1 and part 2 of the RO Code are adopted, brought into
force and take effect in accordance with the provisions of article 16 of the present Convention
concerning the amendment procedures applicable to this annex;

.2 amendments to part 3 of the RO Code are adopted by the Marine
Environment Protection Committee in accordance with its Rules of Procedure; and

.3 any amendments referred to in .1 and .2 adopted by the Maritime Safety
Committee and the Marine Environment Protection Committee are identical and come into force
or take effect at the same time, as appropriate.

2.3 An Administration nominating surveyors or recognizing organizations to conduct
surveys as set forth in paragraph 2.1 of this regulation shall, as a minimum, empower any
nominated surveyor or recognized organization to:

.1 require repairs to a ship; and

.2 carry out surveys if requested by the appropriate authorities of a port State.
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2.4 The Administration shall notify the Organization of the specific responsibilities and
conditions of the authority delegated to the nominated surveyors or recognized organizations, for
circulation to Parties to the present Convention for the information of their officers.

2.5 When a nominated surveyor or recognized organization determines that the
condition of the ship or its equipment does not correspond substantially with the particulars of
the Certificate, or is such that the ship is not fit to proceed to sea without presenting an
unreasonable threat of harm to the marine environment, such surveyor or organization shall
immediately ensure that corrective action is taken and shall in due course notify the
Administration. If such corrective action is not taken the Certificate should be withdrawn and the
Administration shall be notified immediately, and if the ship is in a port of another Party, the
appropriate authorities of the port State shall also be notified immediately. When an officer of
the Administration, a nominated surveyor or a recognized organization has notified the
appropriate authorities of the port State, the Government of the port State concerned shall give
such officer, surveyor or organization any necessary assistance to carry out their obligations under
this regulation. When applicable, the Government of the port State concerned shall take such
steps as will ensure that the ship shall not sail until it can proceed to sea or leave the port for
the purpose of proceeding to the nearest appropriate repair yard available without presenting an
unreasonable threat of harm to the marine environment.

2.6 In every case, the Administration concerned shall fully guarantee the completeness
and efficiency of the survey and shall undertake to ensure the necessary arrangements to satisfy
this obligation.

* |nternational Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex IV Regulation 4

3 Surveys of ships as regards the enforcement of the provisions of this Annex shall be
carried out by officers of the Administration. The Administration may, however, entrust the
surveys either to surveyors nominated for the purpose or to organizations recognized by it.

4 An Administration nominating surveyors or recognizing organizations to conduct surveys
as set forth in paragraph 3 of this regulation shall, as a minimum, empower any nominated
surveyor or recognized organization to:

.1 require repairs to a ship; and
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.2 carry out surveys if requested by the appropriate authorities of a Port State.

The Administration shall notify the Organization of the specific responsibilities and
conditions of the authority delegated to the nominated surveyors or recognized organizations, for
circulation to Parties to the present Convention for the information of their officers.

5 When a nominated surveyor or recognized organization determines that the condition
of the ship or its equipment does not correspond substantially with the particulars of the
Certificate or is such that the ship is not fit to proceed to sea without presenting an unreasonable
threat of harm to the marine environment, such surveyor or organization shall immediately
ensure that corrective action is taken and shall in due course notify the Administration. If such
corrective action is not taken the Certificate should be withdrawn and the Administration shall be
notified immediately and if the ship is in a port of another Party, the appropriate authorities of
the Port State shall also be notified immediately. When an officer of the Administration, a
nominated surveyor or recognized organization has notified the appropriate authorities of the
Port State, the Government of the Port State concerned shall give such officer, surveyor or
organization any necessary assistance to carry out their obligations under this regulation. When
applicable, the Government of the Port State concerned shall take such steps as will ensure that
the ship shall not sail until it can proceed to sea or leave the port for the purpose of proceeding
to the nearest appropriate repair yard available without presenting an unreasonable threat of
harm to the marine environment.

6 In every case, the Administration concerned shall fully guarantee the completeness
and efficiency of the survey and shall undertake to ensure the necessary arrangements to satisfy
this obligation.

“ Protocol of 1997 to amend the International Convention for the Prevention of Pollution
from Ships, 1973, as modified by the Protocol of 1978 relating thereto, Annex VI Regulation 5

3 Surveys of ships as regards the enforcement of the provisions of this Annex shall be
carried out by officers of the Administration.

.1 The Administration may, however, entrust the surveys either to surveyors
nominated for the purpose or to organizations recognized by it. Such organizations shall comply
with the guidelines adopted by the Organization;

.2 The survey of marine diesel engines and equipment for compliance with
regulation 13 of this Annex shall be conducted in accordance with the revised NOx Technical
Code 2008;

.3 When a nominated surveyor or recognized organization determines that the

condition of the equipment does not correspond substantially with the particulars of the
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certificate, it shall ensure that corrective action is taken and shall in due course notify the
Administration. If such corrective action is not taken, the certificate shall be withdrawn by the
Administration. If the ship is in a port of another Party, the appropriate authorities of the port
State shall also be notified immediately. When an officer of the Administration, a nominated
surveyor or recognized organization has notified the appropriate authorities of the port State, the
Government of the port State concerned shall give such officer, surveyor or organization any
necessary assistance to carry out their obligations under this regulation; and
4 In every case, the Administration concermed shall fully cuarantee the

completeness and efficiency of the survey and shall undertake to ensure the necessary
arrangements to satisfy this obligation.

" International Convention on Load Lines 1966, Article 13

The survey, inspection and marking of ships, as regards the enforcement of the
provisions of the present Convention and the granting of exemptions therefrom, shall be carried
out by officers of the Administration. The Administration may, however, entrust the survey,
inspection and marking either to surveyors nominated for the purpose or to organizations
recognized by it. In every case the Administration concerned fully guarantees the completeness
and efficiency of the survey, inspection and markinsg.

“ International Convention on Tonnage Measurement of Ships 1969, Article 7

(1) An International Tonnage Certificate (1969) shall be issued to every ship, the gross
and net tonnages of which have been determined in accordance with the present Convention.

(2) Such certificate shall be issued by the Administration or by any person or organization
duly authorized by it. In every case, the Administration shall assume full responsibility for the
certificate.

“ International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.912(22). Self-Assessment of Flag State Performance,” (2001) : Annex 1

Casualty and incident investigation

7 A flag State should undertake prompt and thorough casualty and incident

investigations and submit relevant reports to IMO, as appropriate.
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*® International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.912(22). Self-Assessment of Flag State Performance,” (2001) : Annex 2

Criteria

.5 Ability to investigate the causes of personal injuries, non-compliance, casualties, and
pollution incidents, and ability to take appropriate remedial action.

*! United Nations Convention on the Law of the Sea 1982, Article 94, supra note 29.

>? International Convention for the Safety of Life at Sea 1974, Regulation /21

(a) Each Administration undertakes to conduct an investigation of any casualty occurring
to any of its ships subject to the provisions of the present Convention when it judges that such
an investigation may assist in determining what changes in the present Regulations might be
desirable.”

(b) Each Contracting Government undertakes to supply the Organization with pertinent
information concerning the findings of such investigations. No reports or recommendations of the
Organization based upon such information shall disclose the identity or nationality of the ships
concerned or in any manner fix or imply responsibility upon any ship or person.

> |nternational Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Article 8

(1) A report of an incident shall be made without delay to the fullest extent possible in
accordance with the provisions of Protocol | to the present Convention.

(2) Each Party to the Convention shall:

(@) make all arrangements necessary for an appropriate officer or agency to
receive and process all reports on incidents; and

(b) notify the Organization with complete details of such arrangements for
circulation to other Parties and Member States of the Organization.

(3) Whenever a Party receives a report under the provisions of the present Article, that
Party shall relay the report without delay to:

(a) the Administration of the ship involved; and

(b) any other State which may be affected.
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(4) Each Party to the Convention undertakes to issue instructions to its maritime
inspection vessels and aircraft and to other appropriate services, to report to its authorities any
incident referred to in Protocol | to the present Convention. That Party shall, if it considers it
appropriate, report accordingly to the Organization and to any other party concerned.

** International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Article 12

(1) Each Administration undertakes to conduct an investigation of any casualty occurring
to any of its ships subject to the provisions of the Regulations if such casualty has produced a
major deleterious effect upon the marine environment.

(2) Each Party to the Convention undertakes to supply the Organization with information
concerning the findings of such investigation, when it judges that such information may assist in
determining what changes in the present convention might be desirable.

> |nternational Convention on Load Lines 1966, Article 23

(1) Each Administration undertakes to conduct an investigation of any casualty occurring
to ships for which it is responsible and which are subject to the provisions of the present
Convention when it judges that such an investigation may assist in determining what changes in
the Convention might be desirable.

(2) Each Contracting Government undertakes to supply the Organization with the
pertinent information concerning the findings of such investigations. No reports or
recommendations of the Organization based upon such information shall disclose the identity or
nationality of the ships concerned or in any manner fix or imply responsibility upon any ship or
person.

*® International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.912(22). Self-Assessment of Flag State Performance,” (2001) : Annex 1

External criteria for the assessment of flag State performance



63

(2.1) rugURwvsnazaUinisalngenuss IMO

q

a a £ v =3

(2.2) FweUiwmaieItesiunisuIniuresyanadailignimen

q

" Y
LY N o

UfuRnhnase 3 Juiulduuizentnswessgitieites
(2.3) Snnuidetiauuiesulunanianmsvhauveaienidnswemy
(2.4) IuTeigyme

(2.5) Imnugdinisalimsgadvansuaiivasgvsiainessgnumutemmun

Yo30UdYa1 MARPOL 73/78 53ufaunnsinaiui1unswetgUanisainmnany
(2.6) IusengninlaesgauniglinszuiumnsivauauEaluilesi

(2.7) nsudstoyasta IMO audmvualilunsiansaadadu

8 "External" criteria refer to information, in particular port State control data and casualty
accident data, which may also be taken to be indicators of the way in which a flag State is
performing. The following are indicators of the way in which the flag State is performing but do
not relate directly to the organization of the flag State's Administration. When used as indicators,
the criteria listed in .1 to .5 should be considered in proportion to the overall number of ships
flying its flag, subject to international instruments to which the State is a Party:

.1 Number of accidents, casualties and incidents reportable to IMO in terms of
the requirements of the international casualty database.

.2 Number of accidents involving personal injuries leading to absence from duty
of 3 days or more on board ships flying the flag of the State concerned.

.3 Number of lives lost on its ships resulting from the operation of ships flying its flag.

.4 Number of ships lost.

.5 Number of incidents of loss of pollutants into the sea according to MARPOL
73/78 reporting standards, including a measure of the seriousness of the incidents.

.6 Number of ships detained by other States under port State control procedures.

.7 Communication to IMO of information required in mandatory instruments.
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*" International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.912(22). Self-Assessment of Flag State Performance,” (2001) :

5. ENCOURAGES Governments, when seeking technical assistance from or through the
Organization, to provide the Secretary-General with the results of their most recent self-
assessment, so as to enable and assist the Secretary-General to identify, qualify and quantify, in
consultation with the State concerned, the needs and the priorities of the State in question. For
this purpose, any submission of the results is not a prerequisite for seeking or obtaining technical
assistance. In this respect, the contents of any such submission are to be treated with the utmost
and strictest confidence and the name of the submitting Government will only be released with
the expressed consent of the Government concerned

*® International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.946(23). Voluntary IMO Member State Audit Scheme,” (2003) :

REAFFIRMING ALSO that States, in their capacity as port and coastal State, have other
obligations and responsibilities under applicable international law in respect of maritime safety

and security and protection of the marine environment,
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>’ Rules of Procedure of the Assembly, Rule 32, supra note 21.
% International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.946(23). Voluntary IMO Member State Audit Scheme,” (2003).

¢! Convention on the International Maritime Organization 1948, Article 15, supra note 28.
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% International Maritime Organization General Assembly, “Resolution adopted by the
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General Assembly: A.946(23). Voluntary IMO Member State Audit Scheme,” (2003) :

HAVING CONSIDERED the recommendations made by the Council at its ninetieth regular
session and twenty-second extraordinary session,

4. URGES Governments to volunteer to be audited in accordance with the scheme and
its principles, when developed, to assist the Organization in its efforts to achieve consistent and
effective implementation of IMO instruments, recognizing that the principle of sovereignty should
be fully respected;

® International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.974(24). Framework and Procedures for the Voluntary IMO Member State
Audit Scheme,” (2005).

* International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.973(24). Code for the Implementation of Mandatory IMO Instruments,” (2005).

% International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.974(24). Framework and Procedures for the Voluntary IMO Member State
Audit Scheme,” (2005) : Part | paragraph 3.1

The audit standard shall be the Code for the implementation of mandatory IMO

instruments.
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3.2.3 SUUNNINSIUTLHUNIATIAY (IMO Member State Audit Scheme)
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% International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1018(26). Further Development of the Voluntary IMO Member State Audit
Scheme,” (2009) :

RECOGNIZING ALSO that, since the Audit Scheme commenced operation in 2006, several
Member States have volunteered to be audited and the experience gained by such States and
the audit reports issued in relation to them have confirmed the positive influence of the Scheme
in enhancing effective implementation of the provisions of the mandatory IMO instruments
concerned by the Parties thereto,

67

International Maritime Organization (IMO), Historic background [online]. From

https://www.imo.org/en/OurWork/MSAS/Pages/Historic-background.aspx (accessed on 14 August 2021)
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% Rules of Procedure of the Assembly, Rule 32, supra note 21.

% International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1018(26). Further Development of the Voluntary IMO Member State Audit
Scheme,” (2009).

% Convention on the International Maritime Organization 1948, Article 15, supra note 28.
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" International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1083(28). Amendments to the International Convention on Load Lines,

1966,” (2013).

2 Convention on the International Maritime Organization 1948, Article 15, supra note 28.

" International Convention on Load Lines 1966, Article 29

(3) Amendment after consideration in the Organization:
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(@) Upon the request of a Contracting Government, any amendment proposed by it to
the present Convention will be considered in the Organization. If adopted by a majority of two-
thirds of those present and voting in the Maritime Safety Committee of the Organization, such
amendment shall be communicated to all Members of the Organization and all Contracting
Governments at least six months prior to its consideration by the Assembly of the Organization.

™ International Convention on Load Lines 1966, Article 29

(3) Amendment after consideration in the Organization:

(b) If adopted by a two-thirds majority of those present and voting in the Assembly, the
amendment shall be communicated by the Organization to all Contracting Governments for their
acceptance.

> International Convention on Load Lines 1966, Article 29

(2) Amendment by unanimous acceptance :

(b) Any such amendment shall enter into force twelve months after the date of its
acceptance by all Contracting Governments unless an earlier date is agreed upon. A Contracting
Government which does not communicate its acceptance or rejection of the amendment to the
Organization within three years of its first communication by the latter shall be deemed to have
accepted the amendment.

"® International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1084(28). Amendments to the International Convention on Tonnage

Measurement of Ships, 1969,” (2013).
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" Convention on the International Maritime Organization 1948, Article 15, supra note 28.

" International Convention on Tonnage Measurement of Ships 1969, Article 18

(3) Amendment after consideration in the Organization:

(a) Upon the request of a Contracting Government, any amendment proposed by it to
the present Convention will be considered in the Organization. If adopted by a majority of two-
thirds of those present and voting in the Maritime Safety Committee of the Organization, such
amendment shall be communicated to all Members of the Organization and all Contracting
Governments at least six months prior to its consideration by the Assembly of the Organization.

" International Convention on Tonnage Measurement of Ships 1969, Article 18

(3) Amendment after consideration in the Organization:

(b) If adopted by a two-thirds majority of those present and voting in the Assembly, the
amendment shall be communicated by the Organization to all Contracting Governments for their
acceptance.

*nternational Convention on Tonnage Measurement of Ships 1969, Article 18
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(2) Amendment by unanimous acceptance:

(b) Any such amendment shall enter into force twelve months after the date of its
acceptance by all Contracting Governments unless an earlier date is agreed upon. A Contracting
Government which does not communicate its acceptance or rejection of the amendment to the
Organization within twenty-four months of its first communication by the latter shall be deemed
to have accepted the amendment.

®! International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1085(28). Amendments to the Convention on the International Regulations
for Preventing Collisions at Sea, 1972,” (2013).

8 Convention on the International Maritime Organization 1948, Article 15, supra note 28.
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# Convention on the International Regulations for Preventing Collisions at Sea 1972, Article VI

3 If adopted by a two-thirds majority of those present and voting in the Assembly, the
amendment shall be communicated by the Secretary-General to all Contracting Parties for their
acceptance.

# Convention on the International Regulations for Preventing Collisions at Sea 1972, Article VI

2 If adopted by a two-thirds majority of those present and voting in the Maritime Safety
Committee of the Organization, such amendment shall be communicated to all Contracting
Parties and Members of the Organization at least six months prior to its consideration by the
Assembly of the Organization. Any Contracting Party which is not a Member of the Organization
shall be entitled to participate when the amendment is considered by the Assembly.

% Convention on the International Regulations for Preventing Collisions at Sea 1972, Article VI

4 Such an amendment shall enter into force on a date to be determined by the
Assembly at the same time of its adoption, unless, by a prior date determined by the Assembly
at the same time, more than one third of the Contracting Parties notify the Organization of their
objection to the amendment. Determination by the Assembly of the dates referred to in this

paragraph shall be by a two-thirds majority of those present and voting.
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% International Maritime Organization Maritime Safety Committee, “Resolution adopted

by the Maritime Safety Committee: MSC.366(93). Amendments to the International Convention
for the Safety of Life At Sea, 1974,” (2014).

¥ Convention on the International Maritime Organization 1948, Article 28

(b) The Maritime Safety Committee shall provide machinery for performing any duties

assigned to it by this Convention, the Assembly or the Council, or any duty within the scope of

this Article which may be assigned to it by or under any other international instrument and

accepted by the Organization.

® International Convention for the Safety of Life at Sea 1974, Article VI

(b) Amendments after consideration within the Organization:

(i) Any amendment proposed by a Contracting Government shall be submitted to the

Secretary-General of the Organization, who shall then circulate it to all Members of the

Organization and all Contracting Governments at least six months prior to its consideration.
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(i) Any amendment proposed and circulated as above shall be referred to the Maritime
Safety Committee of the Organization for consideration.

¥ |nternational Convention for the Safety of Life at Sea 1974, Article VIII

(b) Amendments after consideration within the Organization:

(iv) Amendments shall be adopted by a two-thirds majority of the Contracting
Governments present and voting in the Maritime Safety Committee expanded as provided for in
sub-paragraph (i) of this paragraph (hereinafter referred to as "the expanded Maritime Safety
Committee") on condition that at least one-third of the Contracting Governments shall be
present at the time of voting.

** International Convention for the Safety of Life at Sea 1974, Article VI

(b) Amendments after consideration within the Organization:

(ViX2) An amendment to the Annex other than Chapter | shall be deemed to have been accepted:

(bb) An amendment to the annex other than chapter | shall be deemed to have
been accepted at the end of a different period, which shall not be less than one year, if so
determined at the time of its adoption by a two-thirds majority of the Contracting Governments

present and voting in the expanded Maritime Safety Committee.
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However, if within the specified period either more than one third of Contracting
Governments, or Contracting Governments the combined merchant fleets of which constitute not
less than fifty per cent of the gross tonnage of the world’s merchant fleet, notify the Secretary-
General of the Organization that they object to the amendment, it shall be deemed not to have
been accepted.

°! International Convention for the Safety of Life at Sea 1974, Article VI

(b) Amendments after consideration within the Organization:

(vii)(2 )An amendment to the annex other than chapter | shall enter into force with
respect to all Contracting Governments, except those which have objected to the amendment
under subparagraph (viX2) of this paragraph and which have not withdrawn such objections, six
months after the date on which it is deemed to have been accepted. However, before the date
set for entry into force, any Contracting Government may give notice to the Secretary-General of
the Organization that it exempts itself from giving effect to that amendment for a period not

longer than one year from the date of its entry into force, or for such longer period as may be
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determined by a two-thirds majority of the Contracting Governments present and voting in the

expanded Maritime Safety Committee at the time of the adoption of the amendment.

% International Maritime Organization Maritime Safety Committee, “Resolution adopted

by the Maritime Safety Committee: MSC.366(93). Amendments to the International Convention
for the Safety of Life At Sea, 1974,” (2014).

%> Convention on the International Maritime Organization 1948, Article 28, supra note 87.

** International Convention for the Safety of Life at Sea 1974, Article VIII, supra note 88.

* Protocol of 1988 relating to the International Convention for the Safety of Life at Sea

1974, Article VI

The procedures set out in article VIl of the Convention shall apply to amendments to

the present Protocol, provided that:
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(c) amendments to the appendix to the Annex to the present Protocol may be adopted
and brought into force in accordance with the procedure applicable to amendments to the
Annex to the Convention other than chapter |

% |International Convention for the Safety of Life at Sea 1974, Article VIII, supra note 89.

" International Convention for the Safety of Life at Sea 1974, Article VIlI, supra note 90.
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% International Convention for the Safety of Life at Sea 1974, Article VIII, supra note 91.

*? International Maritime Organization Maritime Safety Committee, “Resolution adopted

by the Maritime Safety Committee: MSC.373(93). Amendments to the International Convention

on Standards of Training, Certification and Watchkeeping for Seafarers (STCW), 1978,” (2014).

1% Convention on the International Maritime Organization 1948, Article 28, supra note 87.
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" International Convention on Standards of Training, Certification and Watchkeeping for

Seafarers 1978, Article Xl
(1) The Convention may be amended by either of the following procedures:
(a) amendments after consideration within the Organization:
(i) any amendment proposed by a Party shall be submitted to the Secretary-
General, who shall then circulate it to all Members of the Organization, all Parties and the
Director-General of the International Labour Office at least six months prior to its consideration;
(i) any amendment so proposed and circulated shall be referred to the Maritime
Safety Committee of the Organization for consideration;
1% |nternational Convention on Standards of Training, Certification and Watchkeeping for
Seafarers 1978, Article X
(1) The Convention may be amended by either of the following procedures:
(a) amendments after consideration within the Organization:
(vi) an amendment to an Article shall be deemed to have been accepted on
the date on which it is accepted by two thirds of the Parties;
'% International Convention on Standards of Training, Certification and Watchkeeping for
Seafarers 1978, Article XII
(1) The Convention may be amended by either of the following procedures:
(a) amendments after consideration within the Organization:
(vii) an amendment to the Annex shall be deemed to have been accepted:

(2) An amendment to the annex shall be deemed to have been accepted to

have been accepted at the end of a different period, which shall not be less than one year, if so
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determined at the time of its adoption by a two-thirds majority of the Contracting Governments
present and voting in the expanded Maritime Safety Committee.

However, the amendment shall be deemed not to have been accepted ff,
within the specified period, either more than one third of Parties or Parties the combined
merchant fleets of which constitute not less than 50% of the gross tonnage of the world's
merchant shipping of ships of 100 gross register tons or more notify the Secretary-General that
they object to the amendment.

1% International Convention on Standards of Training, Certification and Watchkeeping for
Seafarers 1978, Article XI|

(1) The Convention may be amended by either of the following procedures:

(a) amendments after consideration within the Organization:

(viii) An amendment to an article shall enter into force with respect to those
Parties which have accepted it six months after the date on which it is deemed to have been
accepted, and with respect to each Party which accepts it after that date, six months after the

date of that Party’s acceptance.
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105

International Maritime Organization Maritime Safety Committee, “Resolution adopted

by the Maritime Safety Committee: MSC.375(93). Amendments to the Protocol of 1988 relating to

the International Convention on Load Lines, 1966,” (2014).

106

107

2. Amendment after consideration within the Organization:

Convention on the International Maritime Organization 1948, Article 28, supra note 87.

Protocol of 1988 relating to the International Convention on Load Lines 1966, Article VI

(@) Any amendment proposed by a Party to the present Protocol shall be submitted to

the Secretary-General of the Organization, who shall then circulate it to all Members of the

Organization and all Contracting Governments to the Convention at least six months prior to its

consideration.

(b) Any amendment proposed and circulated as above shall be referred to the Maritime

Safety Committee of the Organization for consideration.
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1% Protocol of 1988 relating to the International Convention on Load Lines 1966, Article VI

2. Amendment after consideration within the Organization:

(d) Amendments shall be adopted by a two-thirds majority of the Parties to the present
Protocol present and voting in the Maritime Safety Committee expanded as provided for in
subparagraph (c) (hereinafter referred to as "the expanded Maritime Safety Committee") on
condition that at least one third of the Parties shall be present at the time of voting.

% Protocol of 1988 relating to the International Convention on Load Lines 1966, Article VI

2. Amendment after consideration within the Organization:

(f)ii) An Amendment to Annex B to the present Protocol or an amendment, as between
Parties to the present Protocol, to an Annex to the Convention, shall be deemed to have been
accepted:

(bb) at the end of a different period, which shall not be less than one year, if so
determined at the time of its adoption by a two-thirds majority of the Parties present and voting
in the expanded Maritime Safety Committee.

However, if within the specified period either more than one third of the Parties, or
Parties the combined merchant fleets of which constitute not less than fifty per cent of the gross
tonnage of all the merchant fleets of all Parties, notify the Secretary- General of the Organization

that they object to the amendment, it shall be deemed not to have been accepted.
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"% protocol of 1988 relating to the International Convention on Load Lines 1966, Article VI

2. Amendment after consideration within the Organization:

(g)ii) An amendment referred to in subparagraph (f)ii) shall enter into force with respect
to all Parties to the present Protocol, except those which have objected to the amendment
under that subparagraph and which have not withdrawn such objections, six months after the
date on which it is deemed to have been accepted. However, before the date set for entry into
force, any Party may give notice to the Secretary General of the Organization that it exempts
itself from giving effect to that amendment for a period not longer than one year from the date
of its entry into force, or for such longer period as may be determined by a two-thirds majority of
the Parties present and voting in the expanded Maritime Safety Committee at the time of the

adoption of the amendment.
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111

International Maritime Organization Marine Environment Protection Committee,

“Resolution adopted by the Marine Environment Protection Committee: MEPC.246(66).

Amendments to the Annex of the Protocol of 1978 relating to the International Convention for

the Prevention of Pollution from Ships, 1973,” (2014).

112

Convention on the International Maritime Organization 1948, Article 38

The Marine Environment Protection Committee shall consider any matter within the

scope of the Organization concerned with the prevention and control of marine pollution from

ships and in particular shall:
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(a) Perform such functions as are or may be conferred upon the Organization by or under
international conventions for the prevention and control of marine pollution from ships,
particularly with respect to the adoption and amendment of regulations or other provisions, as
provided for in such conventions;

" International Convention for the Prevention of Pollution from Ships 1973, Article 16

(2) Amendments after consideration by the Organization:

(a) any amendment proposed by a Party to the Convention shall be submitted to the
Organization and circulated by its Secretary-General to all Members of the Organization and all
Parties at least six months prior to its consideration;

(b) any amendment proposed and circulated as above shall be submitted to an
appropriate body by the Organization for consideration;

" International Convention for the Prevention of Pollution from Ships 1973, Article 16

(2) Amendments after consideration by the Organization:

(d) amendments shall be adopted by a two-thirds majority of only the Parties to the
Convention present and voting;

" International Convention for the Prevention of Pollution from Ships 1973, Article 16

(2) Amendments after consideration by the Organization:

(f) an amendment shall be deemed to have been accepted in the following circumstances:

(i) an amendment to an Appendix to an Annex to the Convention shall be
deemed to have been accepted at the end of a period to be determined by the appropriate
body at the time of its adoption, which period shall be not less than ten months, unless within
that period an objection is communicated to the Organization by not less than one-third of the

Parties or by the Parties the combined merchant fleets of which constitute not less than fifty per

cent of the gross tonnage of the world's merchant fleet whichever condition is fulfilled;
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"® International Convention for the Prevention of Pollution from Ships 1973, Article 16

(2) Amendments after consideration by the Organization:
(g) the amendment shall enter into force under the following conditions:

(i) in the case of an amendment to Protocol |, to an Appendix to an Annex or to
an Annex to the Convention under the procedure specified in sub-paragraph (f)iii), the
amendment deemed to have been accepted in accordance with the foregoing conditions shall
enter into force six months after its acceptance for all the Parties with the exception of those
which, before that date, have made a declaration that they do not accept it or a declaration

under sub-paragraph (f)ii), that their express approval is necessary.
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117

International Maritime Organization Marine Environment Protection Committee,

“Resolution adopted by the Marine Environment Protection Committee: MEPC.24 7(66).

Amendments to the Annex of the Protocol of 1997 to amend the International Convention for

the Prevention of Pollution from Ships, 1973, as modified by the Protocol of 1978 relating

thereto,” (2014).

118

119

supra note 113.

Convention on the International Maritime Organization 1948, Article 38, supra note 112.

International Convention for the Prevention of Pollution from Ships 1973, Article 16,
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MARPOL 73/78'%

%0 protocol of 1997 to amend the Intermational Convention for the Prevention of
Pollution from Ships, 1973, as modified by the Protocol of 1978 relating thereto, Article IV

In applying article 16 of the Convention to an amendment to Annex VI and its
appendices, the reference to "a Party to the Convention" shall be deemed to mean the reference
to a Party bound by that Annex
L International Convention for the Prevention of Pollution from Ships 1973, Article 16,
supra note 114.
%2 |nternational Convention for the Prevention of Pollution from Ships 1973, Article 16,
supra note 115.

123

International Convention for the Prevention of Pollution from Ships 1973, Article 16,

supra note 116.
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(3) MInsaeuM UG URAmuarmusuaseudeyan (verification of compliance)'”?

AmuelivnignAdesdriunsnsradszdiuein IMO Wuszez) munasgIunsnsIaussiiu

'** Regulation 1 - Definitions

1 Audit means a systematic, independent and documented process for obtaining audit
evidence and evaluating it objectively to determine the extent to which audit criteria are fulfilled.

12 Regulation 1 - Definitions

2 Audit Scheme means the IMO Member State Audit Scheme established by the
Organization and taking into account the guidelines developed by the Organization*.

126 Regulation 1 - Definitions

3 Code for Implementation means the IMO Instruments Implementation Code (il Code)
adopted by the Organization by resolution A.1070(28).
e Regulation 1 - Definitions
4 Audit Standard means the Code for Implementation.
128 Regulation 2 - Application

Contracting Governments shall use the provisions of the Code for Implementation in the
execution of their obligations and responsibilities contained in the present Convention.

'* Regulation 3 - Verification of compliance

1 Every Contracting Government shall be subject to periodic audits by the Organization
in accordance with the audit standard to verify compliance with and implementation of the
present Convention.

2 The Secretary-General of the Organization shall have responsibility for administering

the Audit Scheme, based on the guidelines developed by the Organization*.
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3 Every Contracting Government shall have responsibility for facilitating the conduct of
the audit and implementation of a programme of actions to address the findings, based on the
guidelines adopted by the Organization*.

4 Audit of all Contracting Governments shall be:

.1 based on an overall schedule developed by the Secretary-General of the Organization,
taking into account the guidelines developed by the Organization*; and
.2 conducted at periodic intervals, taking into account the guidelines developed
by the Organization*.
% International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1070(28). IMO Instruments Implementation Code (Il Code),” (2013).
P! International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013).
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2 International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit Scheme,”
(2013) : Part | paragraph 6.1
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? International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit

Scheme,” (2013) : Part | paragraph 6.2
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% International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit

Scheme,” (2013) : Part | paragraph 6.3
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* International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Part | paragraph 6.4
® International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Part | paragraph 6.5

BT International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Part | paragraph 7
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Tungia A.A. 1974 (Protocol of 1988 relating to the International Convention for the

Safety of Life at Sea, 1974 v3ooudnyan SOLAS PROT 1988) muuntnafAvesdodfui
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(3) eudyansenineUseinaiinienislesiutanifzainise a.a. 1973 uiky
fiuBulaefizans e.e. 1978 (International Convention for the Prevention of Pollution
from Ships, 1973, as modified by the Protocol of 1978 relating thereto ‘vﬁaa‘q a0

MARPOL 73/78) Inenusaantiu:

Mawan 1 ngladsruitmenstesiuuaiiyainiiidu (Annex | Regulations
for the Prevention of Pollution by Oil) AuunUygAredaUaAuN 45 Y83n1ANUIN 1
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"% International Convention for the Safety of Life at Sea 1974, Regulation XIll/3

1 Every Contracting Government shall be subject to periodic audits by the Organization
in accordance with the audit standard to verify compliance with and implementation of the
present Convention.

" Protocol of 1988 relating to the International Convention for the Safety of Life at Sea
1974, Regulation XIIl/3

1 Every Contracting Government shall be subject to periodic audits by the Organization
in accordance with the audit standard to verify compliance with and implementation of the
present Convention.

" International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex | Regulation 45

1 Every Party shall be subject to periodic audits by the Organization in accordance with

the audit standard to verify compliance with and implementation of this Annex.
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A1ANWIN 2 NYTBTIRUIIAIENITAIVANLAT BN TMa T wlusens
WuuSu1mssin (Annex Il Regulations for the Control of Pollution by Noxious Liquid

Substances in Bulk) auundiysiAvestetafun 20 Yoan1ANUIN 2 Yosaudy1a '

eI 3 ngladeruitmenistesiutaiwainarsdunsienvudnis
mzLaIugﬂLLUUﬁUﬁa (Annex Il Regulations for the Prevention of Pollution by Harmful

Substances Carried by Sea in Packaged Form) auunUgqfvesteUsAui 11 184

AARUIN 3 YBaRFYI1

Aarun 4 ngdededuimenistdesiunaiivduiinainniseindalsga
9711139 (Annex IV Regulations for the Prevention of Pollution by Sewage from Ships)

muuntayeiivestotaAun 16 vasnIANwIN 4 veseydyy1v'®

11ARUIN 5 NUaTaAUINIENIsUesiulaiwIINvesUULIe (Annex V
Regulations for the Control of Pollution by Garbage from Ships) snuunUyajAves

ToUaAuN 12 Y8enIANwIN 5 vasendygyin'™

"1 International Convention for the Prevention of Pollution from Ships, 1973, as modified

by the Protocol of 1978 relating thereto, Annex Il Regulation 20

1 Every Party shall be subject to periodic audits by the Organization in accordance with
the audit standard to verify compliance with and implementation of this Annex.

2 International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex Il Regulation 11

1 Every Party shall be subject to periodic audits by the Organization in accordance with
the audit standard to verify compliance with and implementation of this Annex.

3 International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex IV Regulation 16

1 Every Party shall be subject to periodic audits by the Organization in accordance with
the audit standard to verify compliance with and implementation of this Annex.
"4 International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex V Regulation 12

1 Every Party shall be subject to periodic audits by the Organization in accordance with

the audit standard to verify compliance with and implementation of this Annex.
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(4) #5a15 A.A. 1997 Yasoudnyy1seninsemalnnien1sUoaiuuaniie
97N159 A.A. 1973 unluiuAnlaeiidans a.a. 1978 (Protocol of 1997 to amend the

International Convention for the Prevention of Pollution from Ships, as modified by

o

the Protocol of 1978 relating thereto w3aaudeygy’ MARPOL PROT 1997) A1ANUAN 6

3

nnUaveAuInlenisdesiunaiunieein1mainise (Annex VI Regulations for the
Prevention of Air Pollution from Ships) auunUyQiAvesUaUsAun 25 U83n1ANUIN 6

veIRud1'

(5) pUAYNTENINUTEMNATIINIBNINTFIUNSHNOUTH NMseanUsenalledng

WAZNISNENNYRIAUUTEINGD A.A. 1978 (International Convention on Standards of

o

Training, Certification and Watchkeeping for Seafarers (STCW), 1978 viioaudayey1 STCW

9

1978) muunUayalRvedetsdunt 1/16 veseudyayn'®

(6) dU&YITENINNUTENAINNIBUUIUIUTINA A.A. 1966 (International

] q

'
[y v

Convention on Load Lines (LL), 1966 #38audga LL 1966) muuniygfvostavsaud

q

54 vaseudaya'

(7) #3ens A.A. 1988 VBIDUAYYITENINUTENATIAILUUILIUTIVN A.A. 1966

(Protocol of 1988 relating to the International Convention on Load Lines, 1966 %30

o

audtyay1 LL PROT 1988) muundayeiavestotadui 54 vasoudanyna'®

9

> Protocol of 1997 to amend the International Convention for the Prevention of Pollution

from Ships, 1973, as modified by the Protocol of 1978 relating thereto, Annex VI Regulation 25

(1) Every Party shall be subject to periodic audits by the Organization in accordance with
the audit standard to verify compliance with and implementation of this Annex.

' |nternational Convention on Standards of Training, Certification and Watchkeeping for
Seafarers 1978, Regulation 1/16

2 Every Party shall be subject to periodic audits by the Organization in accordance with
the audit standard to verify compliance with and implementation of the present Convention.
" International Convention on Load Lines 1966, Regulation 54

(1) Every Contracting Government shall be subject to periodic audits by the Organization
in accordance with the audit standard to verify compliance with and implementation of the

present Convention.
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(8) oudyy15¥NINUsENATINIENITIAVUIAAULTE A.A. 1969 (International

[

Convention on Tonnage Measurement of Ships (TONNAGE), 1969 #Iooudaay

q ]

TONNAGE 1969) muundayejavestotanui 9 veseudyay1v™

(9) audyy13niengvededusenitelsemeiiedasiuselaudulungia

A.A. 1972 (Convention on the International Regulations for Preventing Collisions at Sea

o wa

deyey1 COLREG 1972) snuunvUnyaiivesngven 41 vesoydanna’™

(COLREG), 1972 308y
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1% Protocol of 1988 relating to the International Convention on Load Lines 1966, Regulation 54

(1) Every Contracting Government shall be subject to periodic audits by the Organization
in accordance with the audit standard to verify compliance with and implementation of the
present Convention.

' International Convention on Tonnage Measurement of Ships 1969, Regulation 9

(1) Every Contracting Government shall be subject to periodic audits by the Organization
in accordance with the audit standard to verify compliance with and implementation of the
present Convention.

"% Convention on the International Regulations for Preventing Collisions at Sea 1972, Rule 41

(a) Every Contracting Party shall be subject to periodic audits by the Organization in
accordance with the audit standard to verify compliance with and implementation of the present

Convention.
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®! International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit

Scheme,” (2013) : Part | paragraph 8.1
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% International Maritime Organization General Assembly, “Resolution adopted by the
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Scheme,” (2013) : Part | paragraph 8.3
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* International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Part | paragraph 8.2
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"% International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Part Il paragraph 4.1

* International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Part Il paragraph 4.2

% International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Appendix 1 Model Memorandum of Cooperation
"’ International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Appendix 1 Model Memorandum of Cooperation, Section 2

% |nternational Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit

Scheme,” (2013) : Appendix 1 Model Memorandum of Cooperation, Section 3
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"% International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit

Scheme,” (2013) : Appendix 1 Model Memorandum of Cooperation, Section 4

' International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit

Scheme,” (2013) : Appendix 1 Model Memorandum of Cooperation, Section 5

' International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit

Scheme,” (2013) : Appendix 1 Model Memorandum of Cooperation, Section 6

"% |nternational Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Appendix 1 Model Memorandum of Cooperation, Section 7
' International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Appendix 1 Model Memorandum of Cooperation, Section 8

' International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit

Scheme,” (2013) : Appendix 1 Model Memorandum of Cooperation, Section 9
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Scheme,” (2013) : Part Il paragraph 4.3-4.5
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' International Maritime Organization General Assembly, “Resolution adopted by the
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Scheme,” (2013) : Part Il paragraph 5.3
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" International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Appendix 2 Pre-Audit Questionnaire
"% International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Part Il paragraph 5.4-5.10

'’ International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Part Il paragraph 6.3-6.5
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"% International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Part | paragraph 3
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" Interational Maritime Organization General Assembly, “Resolution adopted by the General

Assembly: A.1070(28). IMO Instruments Implementation Code (Il Code),” (2013) : Part 1 — General

% International Convention for the Safety of Life at Sea 1974, Article |

(b) The Contracting Governments undertake to promulgate all laws, decrees, orders and
regulations and to take all other steps which may be necessary to give the present Convention
full and complete effect, so as to ensure that, from the point of view of safety of life, a ship is fit
for the service for which it is intended

' Protocol of 1988 relating to the International Convention for the Safety of Life at Sea 1974,
Article |

1 The Parties to the present Protocol undertake to give effect to the provisions of the
present Protocol and the Annex hereto, which shall constitute an integral part of the present
Protocol. Every reference to the present Protocol constitutes at the same time a reference to the
Annex hereto.

2 As between the Parties to the present Protocol, the provisions of the International
Convention for the Safety of Life at Sea, 1974, as amended, (hereinafter referred to as "the

Convention") shall apply subject to the modifications and additions set out in the present

Protocol.
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' International Convention for the Prevention of Pollution from Ships, 1973, as modified

by the Protocol of 1978 relating thereto, Article |

1. The Parties to the present Protocol undertake to give effect to the provisions of:

(a) the present Protocol and the Annex hereto which shall constitute an integral
part of the present Protocol; and
(b) the International Convention for the Prevention of Pollution from Ships, 1973

(hereinafter referred to as "the Convention"), subject to the modifications and additions set out in
the present Protocol.

2. The provisions of the Convention and the present Protocol shall be read and
interpreted together as one single instrument.

' Protocol of 1997 to amend the International Convention for the Prevention of
Pollution from Ships, 1973, as modified by the Protocol of 1978 relating thereto, Article Il

1 The Convention and the present Protocol shall, as between the Parties to the present
Protocol, be read and interpreted together as one single Instrument.

"¢ |nternational Convention on Standards of Training, Certification and Watchkeeping for
Seafarers 1978, Article |

(2) The Parties undertake to promulgate all laws, decrees, orders and regulations and to
take all other steps which may be necessary to give the Convention full and complete effect, so
as to ensure that, from the point of view of safety of life and property at sea and the protection
of the marine environment, seafarers on board ships are qualified and fit for their duties.

" International Convention on Load Lines 1966, Article 1

(1) The Contracting Governments undertake to give effect to the provisions of the present

Convention and the Annexes hereto, which shall constitute an integral part of the present
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Convention. Every reference to the present Convention constitutes at the same time a reference
to the Annexes.

(2) The Contracting Governments shall undertake all measures which may be necessary
to give effect to the present Convention.

'8 Protocol of 1988 relating to the International Convention on Load Lines 1966, Article |

1. The Parties to the present Protocol undertake to give effect to the provisions of the
present Protocol and the Annexes hereto, which shall constitute an integral part of the present
Protocol. Every reference to the present Protocol constitutes at the same time a reference to the
Annexes hereto.

2. As between the Parties to the present Protocol, the provisions of the International
Convention on Load Lines, 1966 (hereinafter referred to as "the Convention"), except article 29,
shall apply subject to the modifications and additions set out in the present Protocol.

' International Convention on Tonnage Measurement of Ships 1969, Article 1

The Contracting Governments undertake to give effect to the provisions of the present
Convention and the Annexes hereto which shall constitute an integral part of the present
Convention. Every reference to the present Convention constitutes at the same time a reference
to the Annexes
1% Convention on the International Regulations for Preventing Collisions at Sea 1972, Article |
The Parties to the present Convention undertake to give effect to the Rules and other

Annexes constituting the International Regulations for Preventing Collisions at Sea, 1972,

(hereinafter referred to as "the Regulations") attached hereto.
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International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (Il Code),” (2013) : Part 1 -

Initial Actions

182

International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (Il Code),” (2013) : Part 1 —

Improvement
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'% International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (lll Code),” (2013) : Part 2 -
Implementation

' International Convention for the Safety of Life at Sea 1974, Regulation 1/6, supra note 42.

"% International Convention for the Safety of Life at Sea 1974, Regulation XI-1/1

The Administration shall authorize organizations, referred to in regulation 1/6, including
classification societies, in accordance with the provisions of the present Convention and with the
Code for Recognized Organizations (RO Code), consisting of part 1 and part 2 (the provisions of
which shall be treated as mandatory) and part 3 (the provisions of which shall be treated as
recommendatory), as adopted by the Organization by resolution MSC.349(92), as may be
amended by the Organization, provided that:

(a) amendments to part 1 and part 2 of the RO Code are adopted, brought into force

and take effect in accordance with the provisions of article VIII of the present Convention;
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(b) amendments to part 3 of the RO Code are adopted by the Maritime Safety
Committee in accordance with its Rules of Procedure; and

() any amendments adopted by the Maritime Safety Committee and the Marine
Environment Protection Committee are identical and come into force or take effect at the same
time, as appropriate.

"% International Convention for the Prevention of Pollution from Ships 1973 as modified

by the Protocol of 1978 relating thereto, Annex | Regulation 6, supra note 43.

"7 International Convention for the Prevention of Pollution from Ships 1973 as modified

by the Protocol of 1978 relating thereto, Annex Il Regulation 8, supra note 44.

'% International Convention for the Prevention of Pollution from Ships 1973 as modified

by the Protocol of 1978 relating thereto, Annex IV Regulation 4, supra note 45.
% Protocol of 1997 to amend the International Convention for the Prevention of
Pollution from Ships, 1973, as modified by the Protocol of 1978 relating thereto, Annex VI

Resulation 5, supra note 46.
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%0 International Convention on Load Lines 1966, Article 13, supra note 47.

! International Convention on Tonnage Measurement of Ships 1969, Article 7, supra note 48.

% |nternational Convention on Standards of Training, Certification and Watchkeeping for
Seafarers 1978, Regulation I/2
1 Certificates shall be in the official language or languages of the issuing country. If the
language used is not English, the text shall include a translation into that language.
2 In respect of radio operators, Parties may:
.1 include the additional knowledge required by the relevant regulations in the
examination for the issue of a certificate complying with the Radio Regulations; or
.2 issue a separate certificate indicating that the holder has the additional
knowledge required by the relevant regulations.
3 The endorsement required by article VI of the Convention to attest the issue of a certificate
shall only be issued if all the requirements of the Convention have been complied with.
4 At the discretion of a Party endorsements may be incorporated in the format of the
certificates being issued as provided for in section A-lI/2 of the STCW Code. If so incorporated the
form used shall be that set forth in section A-I/2, paragraph 1. If issued otherwise, the form of

endorsements used shall be that set forth in paragraph 2 of that section.
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5 An Administration which recognizes a certificate under regulation I/10 shall endorse
such certificate to attest its recognition. The endorsement shall only be issued if all requirements
of the Convention have been complied with. The form of the endorsement used shall be that
set forth in paragraph 3 of section A-I/2 of the STCW Code.

6 The endorsements referred to in paragraphs 3, 4 and 5:

.1 may be issued as separate documents;

.2 shall each be assigned a unique number, except that endorsements attesting
the issue of a certificate may be assigned the same number as the certificate concerned,
provided that number is unique; and

.3 shall expire as soon as the certificate endorsed expires or is withdrawn,
suspended or cancelled by the Party which issued it and, in any case, not more than five years
after their date of issue.

7 The capacity in which the holder of a certificate is authorized to serve shall be
identified in the form of endorsement in terms identical to those used in the applicable safe
manning requirements of the Administration.

8 Administrations may use a format different from the format given in section A-I/2 of
the STCW Code, provided that, as a minimum, the required information is provided in Roman
characters and Arabic figures, taking into account the variations permitted under section A-I/2.

9 Subject to the provisions of regulation 1/10, paragraph 5, any certificate required by the
Convention must be kept available in its original form on board the ship on which the holder is serving.

> |nternational Convention on Standards of Training, Certification and Watchkeeping for
Seafarers 1978, Regulation 1/6

Each Party shall ensure that: .1 the training and assessment of seafarers, as required
under the Convention, are administered, supervised and monitored in accordance with the
provisions of section A-I/6 of the STCW Code; and .2 those responsible for the training and
assessment of competence of seafarers, as required under the Convention, are appropriately
qualified in accordance with the provisions of section A-I/6 of the STCW Code for the type and

level of training or assessment involved.
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¥ International Convention on Standards of Training, Certification and Watchkeeping for
Seafarers 1978, Regulation I/5

1 Each Party shall establish processes and procedures for the impartial investigation of
any reported incompetency, act or omission, that may pose a direct threat to safety of life or
property at sea or to the marine environment, by the holders of certificates or endorsements
issued by that Party in connection with their performance of duties related to their certificates
and for the withdrawal, suspension and cancellation of such certificates for such cause and for
the prevention of fraud.

2 Each Party shall prescribe penalties or disciplinary measures for cases in which the
provisions of its national legislation giving effect to the Convention are not complied with in
respect of ships entitled to fly its flag or of seafarers duly certificated by that Party.

3 In particular, such penalties or disciplinary measures shall be prescribed and enforced
in cases in which:

.1 a company or a master has engaged a person not holding a certificate as
required by the Convention;

.2 a master has allowed any function or service in any capacity required by
these regulations to be performed by a person holding an appropriate certificate, to be
performed by a person not holding the required certificate, a valid dispensation or having the
documentary proof required by regulation 1/10, paragraph 5; or

.3 a person has obtained by fraud or forged documents an engagement to
perform any function or serve in any capacity required by these regulations to be performed or
filled by a person holding a certificate or dispensation.

4 A Party, within whose jurisdiction there is located any company which, or any person
who, is believed on clear grounds to have been responsible for, or to have knowledge of, any
apparent non-compliance with the Convention specified in paragraph 3, shall extend all co-
operation possible to any Party which advises it of its intention to initiate proceedings under its

jurisdiction.
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'* International Convention on Standards of Training, Certification and Watchkeeping for
Seafarers 1978, Regulation I/2, supra note 192.

¥ International Convention on Standards of Training, Certification and Watchkeeping for
Seafarers 1978, Regulation 1/10

1 Each Administration shall ensure that the provisions of this regulation are complied
with, in order to recognize, by endorsement in accordance with regulation 1/2, paragraph 5, a
certificate issued by or under the authority of another Party to a master, officer or radio operator
and that:

.1 the Administration has confirmed, through all necessary measures, which may
include inspection of facilities and procedures, that the requirements concerning standards of
competence, the issue and endorsement of certificates and record keeping are fully complied
with; and

.2 an undertaking is agreed with the Party concerned that prompt notification
will be given of any significant change in the arrangements for training and certification provided
in compliance with the Convention.

2 Measures shall be established to ensure that seafarers who present, for recognition,
certificates issued under the provisions of regulations 11/2, ll/2 or lll/3, or issued under VII/1 at the
management level, as defined in the STCW Code, have an appropriate knowledge of the
maritime legislation of the Administration relevant to the functions they are permitted to
perform.

3 Information provided and measurers agreed upon under this regulation shall be
communicated to the Secretary-General in conformity with the requirements of regulation 1/7.

4 Certificates issued by or under the authority of a non-Party shall not be recognized.

5 Notwithstanding the requirement of regulation 1/2, paragraph 5, an Administration may,
if circumstances require, allow a seafarer to serve in a capacity, other than radio officer or radio
operator, except as provided by the Radio Regulations, for a period not exceeding three months

on board a ship entitled to fly its flag, while holding an appropriate and valid certificate issued
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and endorsed as required by another Party for use on board that Party's ships but which has not
yet been endorsed so as to render it appropriate for service on board ships entitled to fly the
flag of the Administration. Documentary proof shall be readily available that application for an
endorsement has been submitted to the Administration.

6 Certificates and endorsements issued by an Administration under the provisions of this
regulation in recognition of, or attesting the recognition of, a certificate issued by another Party,
shall not be used as the basis for further recognition by another Administration.

"7 International Convention for the Safety of Life at Sea 1974, Regulation 1/21, supra note 52.

8 International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Article 8, supra note 53.
¥ International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Article 12, supra note 54.

20 |nternational Convention on Load Lines 1966, Article 23, supra note 55.

! International Convention for the Safety of Life at Sea 1974, Regulation 1/4
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(@) A ship which is not normally engaged on international voyages but which, in
exceptional circumstances, is required to undertake a single international voyage may be
exempted by the Administration from any of the requirements of the present Regulations
provided that it complies with safety requirements which are adequate in the opinion of the
Administration for the voyage which is to be undertaken by the ship.

(b) The Administration may exempt any ship which embodies features of a novel kind
from any of the provisions of Chapters II-1, II-2, Il and IV of these Regulations the application of
which might seriously impede research into the development of such features and their
incorporation in ships engaged on international voyages. Any such ship shall, however, comply
with safety requirements which, in the opinion of that Administration, are adequate for the
service for which it is intended and are such as to ensure the overall safety of the ship and which
are acceptable to the Governments of the States to be visited by the ship. The Administration
which allows any such exemption shall communicate to the Organization particulars of same and
the reasons therefor which the Organization shall circulate to the Contracting Governments for
their information.

% International Convention for the Safety of Life at Sea 1974, Regulation II-1/3-6

2.3 The construction and materials of all means of access and their attachment to the
ship's structure shall be to the satisfaction of the Administration. The means of access shall be
subject to survey prior to, or in conjunction with, its use in carrying out surveys in accordance
with regulation 1/10.

5.3 For oil tankers of less than 5,000 tonnes deadweight, the Administration may
approve, in special circumstances, smaller dimensions for the openings referred to in paragraphs
5.1 and 5.2, if the ability to traverse such openings or to remove an injured person can be proved
to the satisfaction of the Administration.

?% |nternational Convention for the Safety of Life at Sea 1974, Regulation II-1/5

2 The Administration may allow the inclining test of an individual cargo ship to be

dispensed with provided basic stability data are available from the inclining test of a sister ship
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and it is shown to the satisfaction of the Administration that reliable stability information for the
exempted ship can be obtained from such basic data, as required by regulation 5-1. A lightweight
survey shall be carried out upon completion and the ship shall be inclined whenever in
comparison with the data derived from the sister ship, a deviation from the lightship
displacement exceeding 1% for ships of 160 m or more in length and 2% for ships of 50 m or
less in length and as determined by linear interpolation for intermediate lengths or a deviation
from the lightship longitudinal centre of gravity exceeding 0.5% of L is found.

% |nternational Convention for the Safety of Life at Sea 1974, Regulation II-1/5-1

1 The master shall be supplied with such information to the satisfaction of the
Administration as is necessary to enable him by rapid and simple processes to obtain accurate
guidance as to the stability of the ship under varying conditions of service. A copy of the stability
information shall be furnished to the Administration.

% |nternational Convention for the Safety of Life at Sea 1974, Regulation II-1/7-2

5 Unsymmetrical flooding is to be kept to a minimum consistent with the efficient
arrangements. Where it is necessary to correct large angles of heel, the means adopted shall,
where practicable, be self-acting, but in any case where controls to equalization devices are
provided they shall be operable from above the bulkhead deck of passenger ships and the
freeboard deck of cargo ships. These fittings together with their controls shall be acceptable to
the Administration.* Suitable information concerning the use of equalization devices shall be
supplied to the master of the ship.

?% |nternational Convention for the Safety of Life at Sea 1974, Regulation II-1/9

3.2.2 For cargo ships of less than 80 m in length the arrangements shall provide a level

of safety to the satisfaction of the Administration.
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6 Any part of a cargo ship of 80 m in length and upwards or of a passenger ship that is
not fitted with a double bottom in accordance with paragraphs 1, 4 or 5, as specified in
paragraph 2, shall be capable of withstanding bottom damages, as specified in paragraph 8, in
that part of the ship. For cargo ships of less than 80 m in length the alternative arrangements
shall provide a level of safety to the satisfaction of the Administration.

7 In the case of unusual bottom arrangements in a cargo ship of 80 m in length and
upwards or a passenger ship, it shall be demonstrated that the ship is capable of withstanding
bottom damages as specified in paragraph 8. For cargo ships of less than 80 m in length the
alternative arrangements shall provide a level of safety to the satisfaction of the Administration.

“" International Convention for the Safety of Life at Sea 1974, Regulation II-1/13

6.1 Each power-operated sliding watertight door:

.3 shall be fitted with the necessary equipment to open and close the door using
electric power, hydraulic power or any other form of power that is acceptable to the Administration;

4 shall be provided with an individual hand-operated mechanism. It shall be
possible to open and close the door by hand at the door itself from either side, and in addition,
close the door from an accessible position above the bulkhead deck with an all-round crank
motion or some other movement providing the same degree of safety acceptable to the
Administration. Direction of rotation or other movement is to be clearly indicated at all operating
positions. The time necessary for the complete closure of the door, when operating by hand
gear, shall not exceed 90 s with the ship in the upright position. Visual indicators to show
whether the door is open or closed shall be provided at the accessible position above the
bulkhead deck;

8.1 If the Administration is satisfied that such doors are essential, watertight
doors of satisfactory construction may be fitted in watertight bulkheads dividing cargo spaces on
‘tween decks. Such doors may be hinged, rolling or sliding doors but shall not be remotely
controlled. They shall be fitted at the highest level and as far from the shell plating as
practicable, but in no case shall the outboard vertical edges be situated at a distance from the
shell plating which is less than one fifth of the breadth of the ship, as defined in regulation 2,
such distance being measured at right angles to the centreline at the level of the deepest
subdivision draught.

8.2 Should any such doors be accessible during the voyage, they shall be fitted
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with a device which prevents unauthorized opening. When it is proposed to fit such doors, the
number and arrangements shall receive the special consideration of the Administration.

10.2 Where it is proposed to fit tunnels piercing watertight bulkheads, these
shall receive the special consideration of the Administration.

% |nternational Convention for the Safety of Life at Sea 1974, Regulation II-1/13-1

4 Watertight doors or ramps of satisfactory construction may be fitted to internally
subdivide large cargo spaces, provided that the Administration is satisfied that such doors or
ramps are essential. These doors or ramps may be hinged, rolling or sliding doors or ramps, but
shall not be remotely controlled. Should any of the doors or ramps be accessible during the
voyage, they shall be fitted with a device which prevents unauthorized opening.

” International Convention for the Safety of Life at Sea 1974, Regulation 11-1/15

2 The arrangement and efficiency of the means for closing any opening in the shell
plating shall be consistent with its intended purpose and the position in which it is fitted and
generally to the satisfaction of the Administration.

8.4 Moving parts penetrating the shell plating below the deepest subdivision draught
shall be fitted with a watertight sealing arrangement acceptable to the Administration. The
inboard gland shall be located within a watertight space of such volume that, if flooded, the
bulkhead deck of passenger ships and the freeboard deck of cargo ships will not be submerged.
The Administration may require that if such compartment is flooded, essential or emergency
power and lighting, internal communication, signals or other emergency devices must remain
available in other parts of the ship.

8.5 All shell fittings and valves required by this regulation shall be of steel, bronze or
other approved ductile material. Valves of ordinary cast iron or similar material are not

acceptable. All pipes to which this regulation refers shall be of steel or other equivalent material

to the satisfaction of the Administration.
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% |nternational Convention for the Safety of Life at Sea 1974, Regulation 1I-1/16.1

1 In all ships:

1.1 The design, materials and construction of all watertight closures such as
doors, hatches, sidescuttles, gangway and cargo ports, valves and pipes referred to in these
regulations shall be to the satisfaction of the Administration.

' International Convention for the Safety of Life at Sea 1974, Regulation II-1/16-1

1 Watertight decks, trunks, tunnels, duct keels and ventilators shall be of the same
strength as watertight bulkheads at corresponding levels. The means used for making them
watertight, and the arrangements adopted for closing openings in them, shall be to the
satisfaction of the Administration. Watertight ventilators and trunks shall be carried at least up to
the bulkhead deck in passenger ships and up to the freeboard deck in cargo ships.
?' International Convention for the Safety of Life at Sea 1974, Regulation 11-1/17-1

2 Indicators shall be provided on the navigation bridge for all shell doors, loading doors
and other closing appliances which, if left open or not properly secured, could, in the opinion of
the Administration, lead to flooding of a special category space or ro-ro space. The indicator
system shall be designed on the fail-safe principle and shall show by visual alarms if the door is
not fully closed or if any of the securing arrangements are not in place and fully locked and by
audible alarms if such door or closing appliances become open or the securing arrangements
become unsecured. The indicator panel on the navigation bridge shall be equipped with a mode
selection function “harbour/sea voyage” so arranged that an audible alarm is given on the
navigation bridge if the ship leaves harbour with the bow doors, inner doors, stern ramp or any
other side shell doors not closed or any closing device not in the correct position. The power
supply for the indicator system shall be independent of the power supply for operating and

securing the doors.
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Y International Convention for the Safety of Life at Sea 1974, Regulation II-1/19

2 General precautions to be included shall consist of a listing of equipment, conditions,
and operational procedures, considered by the Administration to be necessary to maintain
watertight integrity under normal ship operations.

3 Specific precautions to be included shall consist of a listing of elements (i.e. closures,
security of cargo, sounding of alarms, etc.) considered by the Administration to be vital to the
survival of the ship, passengers and crew.

" International Convention for the Safety of Life at Sea 1974, Regulation II-1/20

2 Water ballast should not in general be carried in tanks intended for oil fuel. In ships in
which it is not practicable to avoid putting water in oil fuel tanks, oily-water separating
equipment to the satisfaction of the Administration shall be fitted, or other alternative means,
such as discharge to shore facilities, acceptable to the Administration shall be provided for
disposing of the oily-water ballast.

Y International Convention for the Safety of Life at Sea 1974, Regulation II-1/26

2 The Administration shall give special consideration to the reliability of single essential
propulsion components and may require a separate source of propulsion power sufficient to give
the ship a navigable speed, especially in the case of unconventional arrangements.

?! |nternational Convention for the Safety of Life at Sea 1974, Regulation II-1/29

1 Unless expressly provided otherwise, every ship shall be provided with a main steering

gear and an auxiliary steering gear to the satisfaction of the Administration. The main steering gear
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and the auxiliary steering gear shall be so arranged that the failure of one of them will not render
the other one inoperative.

2.1 All the steering gear components and the rudder stock shall be of sound and reliable
construction to the satisfaction of the Administration. Special consideration shall be given to the
suitability of any essential component which is not duplicated. Any such essential component
shall, where appropriate, utilize anti-friction bearings such as ball bearings, roller bearings or
sleeve bearings which shall be permanently lubricated or provided with lubrication fittings.

6.3 Steering gears, other than of the hydraulic type, shall achieve standards equivalent to
the requirements of this paragraph to the satisfaction of the Administration.

17 For tankers, chemical tankers or gas carriers of 10,000 tons gross tonnage and
upwards, but of less than 100,000 tonnes deadweight, solutions other than those set out in
paragraph 16, which need not apply the single failure criterion to the rudder actuator or
actuators, may be permitted provided that an equivalent safety standard is achieved and that:

.2 where the steering gear includes only a single rudder actuator, special
consideration is given to stress analysis for the design including faticue analysis and fracture
mechanics analysis, as appropriate, to the material used, to the installation of sealing
arrangements and to testing and inspection and to the provision of effective maintenance. In
consideration of the foregoing, the Administration shall adopt regulations which include the
provisions of the Guidelines for Acceptance of Non-Duplicated Rudder Actuators for Tankers,
Chemical Tankers and Gas Carriers of 10,000 Tons Gross Tonnage and Above but Less than
100,000 Tonnes Deadweight, adopted by the Organization*

" International Convention for the Safety of Life at Sea 1974, Regulation II-1/35-1

3.7.2 Where in the opinion of the Administration the main circulating pump is not
suitable for this purpose, a direct emergency bilge suction shall be led from the largest available
independent power driven pump to the drainage level of the machinery space; the suction shall
be of the same diameter as the main inlet of the pump used. The capacity of the pump so
connected shall exceed that of a required bilge pump by an amount deemed satisfactory by the
Administration.

3.9 The diameter d of the bilge main shall be calculated according to the following
formula. However, the actual internal diameter of the bilge main may be rounded off to the

nearest standard size acceptable to the Administration.
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?'® |nternational Convention for the Safety of Life at Sea 1974, Regulation 11-1/40

2 The Administration shall take appropriate steps to ensure uniformity in the
implementation and application of the provisions of this Part in respect of electrical
installations*.

¥ International Convention for the Safety of Life at Sea 1974, Regulation II-1/41

4 Where the total installed electrical power of the main generating sets is in excess of 3
MW, the main busbars shall be subdivided into at least two parts which shall normally be
connected by removable links or other approved means; so far as is practicable, the connection
of generating sets and any other duplicated equipment shall be equally divided between the
parts. Equivalent arrangements may be permitted to the satisfaction of the Administration.

% |nternational Convention for the Safety of Life at Sea 1974, Regulation II-1/42

1.3 The location of the emergency source of electrical power and associated
transforming equipment, if any, the transitional source of emergency power, the emergency
switchboard and the emergency electric lighting switchboards in relation to the main source of
electrical power, associated transforming equipment, if any, and the main switchboard shall be
such as to ensure to the satisfaction of the Administration that a fire or other casualty in spaces
containing the main source of electrical power, associated transforming equipment, if any, and
the main switchboard or in any machinery space of category A will not interfere with the supply,
control and distribution of emergency electrical power. As far as practicable, the space containing
the emergency source of electrical power, associated transforming equipment, if any, the
transitional source of emergency electrical power and the emergency switchboard shall not be
contiguous to the boundaries of machinery spaces of category A or those spaces containing the

main source of electrical power, associated transforming equipment, if any, or the main

switchboard.
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! International Convention for the Safety of Life at Sea 1974, Regulation II-1/43

1.3 The location of the emergency source of electrical power, associated transforming
equipment, if any, the transitional source of emergency power, the emergency switchboard and
the emergency lighting switchboard in relation to the main source of electrical power, associated
transforming equipment, if any, and the main switchboard shall be such as to ensure to the
satisfaction of the Administration that a fire or other casualty in the space containing the main
source of electrical power, associated transforming equipment, if any, and the main switchboard,
or in any machinery space of category A will not interfere with the supply, control and
distribution of emergency electrical power. As far as practicable the space containing the
emergency source of electrical power, associated transforming equipment, if any, the transitional
source of emergency electrical power and the emergency switchboard shall not be contiguous to
the boundaries of machinery spaces of category A or those spaces containing the main source of
electrical power, associated transforming equipment, if any, and the main switchboard.

“? International Convention for the Safety of Life at Sea 1974, Regulation II-1/44

1 Emergency generating sets shall be capable of being readily started in their cold
condition at a temperature of 0°C. If this is impracticable, or if lower temperatures are likely to be
encountered, provision acceptable to the Administration shall be made for the maintenance of
heating arrangements, to ensure ready starting of the generating sets.

* International Convention for the Safety of Life at Sea 1974, Regulation I-1/45
3.3 Where the hull return system is used, all final subcircuits, i.e. all circuits fitted after

the last protective device, shall be two-wire and special precautions shall be taken to the

satisfaction of the Administration.
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5.4 Where cables which are installed in hazardous areas introduce the risk of fire or
explosion in the event of an electrical fault in such areas, special precautions against such risks
shall be taken to the satisfaction of the Administration.

9.3 Accumulator batteries shall not be located in sleeping quarters except where
hermetically sealed to the satisfaction of the Administration.

10 No electrical equipment shall be installed in any space where flammable mixtures
are liable to collect, e.g. in compartments assigned principally to accumulator batteries, in paint
lockers, acetylene stores or similar spaces, unless the Administration is satisfied that such
equipment is:

.1 essential for operational purposes;

.2 of a type which will not ignite the mixture concerned;

.3 appropriate to the space concerned; and

.4 appropriately certified for safe usage in the dusts, vapours or gases likely to
be encountered.

11 In tankers, electrical equipment, cables and wiring shall not be installed in hazardous
locations unless it conforms with standards not inferior to those acceptable to the Organization.*
However, for locations not covered by such standards, electrical equipment, cables and wiring
which do not conform to the standards may be installed in hazardous locations based on a risk
assessment to the satisfaction of the Administration, to ensure that an equivalent level of safety
is assured.
% |nternational Convention for the Safety of Life at Sea 1974, Regulation II-1/46

2 Measures shall be taken to the satisfaction of the Administration to ensure that the
equipment is functioning in a reliable manner and that satisfactory arrangements are made for
regular inspections and routine tests to ensure continuous reliable operation.

3 Every ship shall be provided with documentary evidence, to the satisfaction of the
Administration, of its fitness to operate with periodically unattended machinery spaces.

*® International Convention for the Safety of Life at Sea 1974, Regulation II-1/53
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1 The special requirements for the machinery, boiler and electrical installations shall be to
the satisfaction of the Administration and shall include at least the requirements of this Regulation.

%% International Convention for the Safety of Life at Sea 1974, Regulation II-2/1

6.2.1 A liquid cargo with a flashpoint of less than 60 degrees C for which a regular foam fire-
fishting system complying with the Fire Safety Systems Code is not effective, is considered to be a
cargo introducing additional fire hazards in this context. The following additional measures are required:

.2 the type of foam concentrates for use in chemical tankers shall be to the satisfaction

of the Administration taking into account the guidelines developed by the Organization;* and

6.6 Chemical tankers and gas carriers shall comply with the requirements for tankers,
except where alternative and supplementary arrangements are provided to the satisfaction of the
Administration, having due regard to the provisions of the International Bulk Chemical Code and
the International Gas Carrier Code, as appropriate.

" |nternational Convention for the Safety of Life at Sea 1974, Regulation 11-2/4.2

2.2.5.1 Qil fuel pipes and their valves and fittings shall be of steel or other approved
material, except that restricted use of flexible pipes shall be permissible in positions where the
Administration is satisfied that they are necessary.* Such flexible pipes and end attachments shall
be of approved fire-resisting materials of adequate strength and shall be constructed to the
satisfaction of the Administration. For valves, fitted to oil fuel tanks and which are under static
pressure, steel or spheroidal-graphite cast iron may be accepted.

However, ordinary cast iron valves may be used in piping systems where the design
pressure is lower than 7 bar and the design temperature is below 60 degrees C.

228

International Convention for the Safety of Life at Sea 1974, Regulation II-2/4.5

5.1.4 In combination carriers only:
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.4 Where cargo wing tanks are provided, cargo oil lines below deck shall be
installed inside these tanks. However, the Administration may permit cargo oil lines to be placed
in special ducts provided there are capable of being adequately cleaned and ventilated to the
satisfaction of the Administration. Where cargo wing tanks are not provided, cargo oil lines below
deck shall be placed in special ducts.

“ |nternational Convention for the Safety of Life at Sea 1974, Regulation 11-2/4.5.6

5.6.3 The arrangements for inerting, purging or gas-freeing of empty tanks as required in
paragraph 5.5.3.1 shall be to the satisfaction of the Administration and shall be such that the
accumulation of hydrocarbon vapours in pockets formed by the internal structural members in a
tank is minimized and that:

% |nternational Convention for the Safety of Life at Sea 1974, Regulation 11-2/5.2.2.5

2.2.5 In passenger ships, the controls required in paragraphs 2.2.1 to 2.2.4 and in
regulations 8.3.3 and 9.5.2.3 and the controls for any required fire-extinguishing system shall be
situated at one control position or grouped in as few positions as possible to the satisfaction of
the Administration. Such positions shall have a safe access from the open deck.
! International Convention for the Safety of Life at Sea 1974, Regulation 11-2/7.3

3.2 The function of fixed fire detection and fire alarm systems shall be periodically
tested to the satisfaction of the Administration by means of equipment producing hot air at the
appropriate temperature, or smoke or aerosol particles having the appropriate range of density or

particle size, or other phenomena associated with incipient fires to which the detector is

designed to respond.
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2 International Convention for the Safety of Life at Sea 1974, Regulation 11-2/7.5.3

5.3 Requirements for passenger ships carrying not more than 36 passengers

There shall be installed throughout each separate zone, whether vertical or horizontal,
in all accommodation and service spaces and, where it is considered necessary by the
Administration, in control stations, except spaces which afford no substantial fire risk such as void
spaces, sanitary spaces, etc., either:

> |nternational Convention for the Safety of Life at Sea 1974, Regulation 11-2/7.6

6 Protection of cargo spaces in passenger ships

A fixed fire detection and fire alarm system or a sample extraction smoke detection
system shall be provided in any cargo space which, in the opinion of the Administration, is not
accessible, except where it is shown to the satisfaction of the Administration that the ship is
engaged on voyages of such short duration that it would be unreasonable to apply this
requirement.

% International Convention for the Safety of Life at Sea 1974, Regulation 11-2/7.8

8.2 Inspection hatches

The construction of ceiling and bulkheads shall be such that it will be possible, without
impairing the efficiency of the fire protection, for the fire patrols to detect any smoke originating
in concealed and inaccessible places, except where in the opinion of the Administration there is
no risk of fire originating in such places.
> International Convention for the Safety of Life at Sea 1974, Regulation 11-2/8.3.4
3.4 In passenger ships, the controls required by paragraph 3.3 shall be situated at one

control position or grouped in as few positions as possible to the satisfaction of the

Administration. Such positions shall have a safe access from the open deck.
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% International Convention for the Safety of Life at Sea 1974, Regulation 11-2/9.2.2.3

2.2.3.1 In addition to complying with the specific provisions for fire integrity of bulkheads
and decks of passenger ships, the minimum fire integrity of all bulkheads and decks shall be as
prescribed in tables 9.1 and 9.2. Where, due to any particular structural arrangements in the ship,
difficulty is experienced in determining from the tables the minimum fire integrity value of any
divisions, such values shall be determined to the satisfaction of the Administration.

“" International Convention for the Safety of Life at Sea 1974, Regulation 11-2/9.2.2.4

2.2.4.4 External boundaries which are required in regulation 11.2 to be of steel or other
equivalent material may be pierced for the fitting of windows and sidescuttles provided that
there is no requirement for such boundaries of passenger ships to have "A" class integrity.
Similarly, in such boundaries which are not required to have "A" class integrity, doors may be
constructed of materials which are to the satisfaction of the Administration.

* International Convention for the Safety of Life at Sea 1974, Regulation 11-2/9.2.3

2.3.3.4 External boundaries which are required in regulation 11.2 to be of steel or other
equivalent material may be pierced for the fitting of windows and sidescuttles provided that
there is no requirement for such boundaries of cargo ships to have "A" class integrity. Similarly, in
such boundaries which are not required to have "A" class integrity, doors may be constructed of
materials which are to the satisfaction of the Administration.

?? International Convention for the Safety of Life at Sea 1974, Regulation 11-2/9.2.4

2.4.2.4 External boundaries which are required in regulation 11.2 to be of steel or other

equivalent material may be pierced for the fitting of windows and sidescuttles provided that
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there is no requirement for such boundaries of tankers to have "A" class integrity. Similarly, in
such boundaries which are not required to have "A" class integrity, doors may be constructed of
materials which are to the satisfaction of the Administration.
% |nternational Convention for the Safety of Life at Sea 1974, Regulation 11-2/9.5.2.4
5.2.4 In passenger ships, the means of control required in paragraph 5.2.3 shall be
situated at one control position or grouped in as few positions as possible to the satisfaction of
the Administration. Such positions shall have safe access from the open deck.
! International Convention for the Safety of Life at Sea 1974, Regulation 11-2/10.2.1.2
.2 in cargo ships:
.2.1 to the satisfaction of the Administration; and
2 International Convention for the Safety of Life at Sea 1974, Regulation 11-2/10.2.3.2.1
2.3.2 Number and diameter of fire hoses
2.3.2.1 Ships shall be provided with fire hoses the number and diameter of
which shall be to the satisfaction of the Administration.
3 International Convention for the Safety of Life at Sea 1974, Regulation 11-2/10.3
3.2 Arrangement of fire extinguishers
3.2.1 Accommodation spaces, service spaces and control stations shall be
provided with portable fire extinguishers of appropriate types and in sufficient number to the
satisfaction of the Administration. Ships of 1,000 gross tonnage and upwards shall carry at least

five portable fire extinguishers.
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#* International Convention for the Safety of Life at Sea 1974, Regulation 11-2/10.7.1.2

7.1.2 Where it is shown to the satisfaction of the Administration that a passenger ship is
engaged on voyages of such short duration that it would be unreasonable to apply the
requirements of paragraph 7.1.1 and also in ships of less than 1,000 gross tonnage, the
arrangements in cargo spaces shall be to the satisfaction of the Administration, provided that the
ship is fitted with steel hatch covers and effective means of closing all ventilators and other
openings leading to the cargo spaces.

 International Convention for the Safety of Life at Sea 1974, Regulation 11-2/13.3.1

3.1.4 If a radiotelegraph station has no direct access to the open deck, two means of
escape from or access to, the station shall be provided, one of which may be a porthole or
window of sufficient size or other means to the satisfaction of the Administration.

“® International Convention for the Safety of Life at Sea 1974, Regulation 11-2/13.3.2

3.2.6.2 Escape doors from public spaces that are normally latched shall be fitted with a
means of quick release. Such means shall consist of a door-latching mechanism incorporating a
device that releases the latch upon the application of a force in the direction of escape flow.
Quick release mechanisms shall be designed and installed to the satisfaction of the
Administration and, in particular:

" International Convention for the Safety of Life at Sea 1974, Regulation 11-2/13.5

5 Means of escape on passenger ships from special category and open ro-ro spaces to

which any passengers carried can have access
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5.1 In special category and open ro-ro spaces to which any passengers carried
can have access, the number and locations of the means of escape both below and above the
bulkhead deck shall be to the satisfaction of the Administration and, in general, the safety of
access to the embarkation deck shall be at least equivalent to that provided for under
paragraphs 3.2.1.1, 3.2.2, 3.2.4.1 and 3.2.4.2. Such spaces shall be provided with designated
walkways to the means of escape with a breadth of at least 600 mm. The parking arrangements
for the vehicles shall maintain the walkways clear at all times.

“® |nternational Convention for the Safety of Life at Sea 1974, Regulation II-2/19
3.1.2 The quantity of water delivered shall be capable of supplying four nozzles of a size
and at pressures as specified in regulation 10.2, capable of being trained on any part of the cargo
space when empty. This amount of water may be applied by equivalent means to the
satisfaction of the Administration.
*? International Convention for the Safety of Life at Sea 1974, Regulation 11-2/20.4
4 Detection and alarm

4.1 Fixed fire detection and fire alarm systems

Except as provided in paragraph 4.3.1, there shall be provided a fixed fire
detection and fire alarm system complying with the requirements of the Fire Safety Systems
Code. The fixed fire detection system shall be capable of rapidly detecting the onset of fire. The
type of detectors and their spacing and location shall be to the satisfaction of the Administration
taking into account the effects of ventilation and other relevant factors. After being installed the
system shall be tested under normal ventilation conditions and shall give an overall response
time to the satisfaction of the Administration.

% |nternational Convention for the Safety of Life at Sea 1974, Regulation II-2/21

5.2 Alternate space for medical care
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Alternate space for medical care shall conform to a standard acceptable to the Administration.**
#! International Convention for the Safety of Life at Sea 1974, Regulation Ill/4

2 Before giving approval to life-saving appliances and arrangements, the Administration
shall ensure that such life-saving appliances and arrangements:

.2 have successfully undergone, to the satisfaction of the Administration, tests

which are substantially equivalent to those specified in those recommendations.

6 Life-saving appliances required by this chapter for which detailed specifications are not
included in the Code shall be to the satisfaction of the Administration.

2 |nternational Convention for the Safety of Life at Sea 1974, Regulation IIl/7

2.2 Lifejackets shall be so placed as to be readily accessible and their position shall be
plainly indicated. Where, due to the particular arrangements of the ship, the lifejackets provided
in compliance with the requirements of paragraph 2.1 may become inaccessible, alternative
provisions shall be made to the satisfaction of the Administration which may include an increase
in the number of Lifejackets to be carried.

% |nternational Convention for the Safety of Life at Sea 1974, Regulation 1V/16

1 Every ship shall carry personnel qualified for distress, urgency and safety
communications purposes to the satisfaction of the Administration.21 The personnel shall be

holders of the appropriate certificates specified in the Radio Regulations; one of the personnel

shall be designated as having primary responsibility for communications during distress incidents.
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#% International Convention for the Safety of Life at Sea 1974, Regulation IV/17

A record shall be kept on board, to the satisfaction of the Administration and as required
by the Radio Regulations, of all incidents connected with the radiocommunication services which
appear to be of importance to safety of life at sea.

% International Convention for the Safety of Life at Sea 1974, Regulation V/16

1 The Administration shall be satisfied that adequate arrangements are in place to
ensure that the performance of the equipment required by this chapter is maintained.

% |nternational Convention for the Safety of Life at Sea 1974, Regulation V/23

3.3 Safe and convenient access to, and egress from, the ship shall be provided by either:

.1 a pilot ladder requiring a climb of not less than 1.5 m and not more than 9 m
above the surface of the water so positioned and secured that:

.3 each step rests firmly against the ship's side; where constructional
features, such as rubbing bands, would prevent the implementation of this provision, special
arrangements shall, to the satisfaction of the Administration, be made to ensure that persons are
able to embark and disembark safely;

*" International Convention for the Safety of Life at Sea 1974, Regulation VI/3

1 When transporting a solid bulk cargo which is liable to emit a toxic or flammable gas,
or cause oxygen depletion in the cargo space, an appropriate instrument for measuring the

concentration of gas or oxygen in the air shall be provided together with detailed instructions for

its use. Such an instrument shall be to the satisfaction of the Administration.
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% International Convention for the Safety of Life at Sea 1974, Regulation VI/6

1 Prior to loading a solid bulk cargo, the master shall be in possession of comprehensive
information on the ship's stability and on the distribution of cargo for the standard loading
conditions. The method of providing such information shall be to the satisfaction of the Administration.

*? International Convention for the Safety of Life at Sea 1974, Regulation VIIl/4

The design, construction and standards of in inspection and assembly of the reactor
installation shall be subject to the approval and satisfaction of the Administration and shall take
account of the limitations which will be imposed on surveys by the presence of radiation.

% International Convention for the Safety of Life at Sea 1974, Regulation XI-2/9

3.4 The control measures referred to in paragraph 1.3 and the steps referred to in
paragraph 2.5 shall only be imposed, pursuant to this regulation, until the non-compliance giving
rise to the control measures or steps has been corrected to the satisfaction of the Contracting
Government, taking into account actions proposed by the ship or the Administration, if any.

%1 |nternational Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex | Regulation 14

3 Ships, such as hotel ships, storage vessels, etc., which are stationary except for non-
cargo-carrying relocation voyages need not be provided with oil filtering equipment. Such ships

shall be provided with a holding tank having a volume adequate, to the satisfaction of the



143

~ JaUsfuil 18 209
AAKUIN 1 U89
BUaYey1 MARPOL
73/78%7

~ FaUsfuil 23 209
AMANUIN 1 V83
BUaYey1 MARPOL
73/78%%

- Jatsduil 30.7 v
AMANUIN 1 V83
BUeYeY1 MARPOL
73/78%

Administration, for the total retention on board of the oily bilge water. All oily bilge water shall
be retained on board for subsequent discharge to reception facilities.
5 The Administration may waive the requirements of paragraphs 1 and 2 of this regulation for:
.3 with regard to the provision of subparagraphs .1 and .2 above, the following
conditions shall be complied with:
.1 the ship is fitted with a holding tank having a volume adequate, to
the satisfaction of the Administration, for the total retention on board of the oily bilge water;
%2 |nternational Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex | Regulation 18
5 Notwithstanding the provisions of paragraph 2 of this regulation the segregated ballast
conditions for oil tankers less than 150 metres in length shall be to the satisfaction of the Administration.
%% |nternational Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex | Regulation 23
3 To provide adequate protection against oil pollution in the event of collision or
stranding the following shall be complied with: for combination carriers between 5,000 tonnes
deadweight (DWT) and 200,000 m3 capacity, the mean oil outflow parameter may be applied,
provided calculations are submitted to the satisfaction of the Administration, demonstrating that
after accounting for its increased structural strength, the combination carrier has at least

equivalent oil out flow performance to a standard double hull tanker of the same size having a

OM < = 0.015.
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%% |nternational Convention for the Prevention of Pollution from Ships, 1973, as modified

by the Protocol of 1978 relating thereto, Annex | Regulation 30.7

7 Every oil tanker of 150 gross tonnage and above delivered on or after 1 January 2010,
as defined in regulation 1.28.8, which has installed a sea chest that is permanently connected to
the cargo pipeline system, shall be equipped with both a sea chest valve and an inboard
isolation valve. In addition to these valves, the sea chest shall be capable of isolation from the
cargo piping system whilst the tanker is loading, transporting, or discharging cargo by use of a
positive means that is to the satisfaction of the Administration. Such a positive means is a facility
that is installed in the pipeline system in order to prevent, under all circumstances, the section
of pipeline between the sea chest valve and the inboard valve being filled with cargo.

%% |nternational Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex | Regulation 35

1 Every oil tanker operating with crude oil washing systems shall be provided with an
Operations and Equipment Manual* detailing the system and equipment and specifying
operational procedures. Such a Manual shall be to the satisfaction of the Administration and
shall contain all the information set out in the specifications referred to in paragraph 2 of
regulation 33 of this Annex. If an alteration affecting the crude oil washing system is made, the
Operations and Equipment Manual shall be revised accordingly.
%8 |nternational Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex Il Regulation 5

3 Notwithstanding the provisions of paragraphs 1 and 2 of this regulation, the
construction and equipment of liquefied gas carriers certified to carry Noxious Liquid Substances
listed in the applicable Gas Carrier Code, shall be deemed to be equivalent to the construction
and equipment requirements contained in regulations 11 and 12 of this Annex, provided that the

gas carrier meets all following conditions:
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4 be provided with pumping and piping arrangements, which, to the satisfaction
of the Administration, ensure that the quantity of cargo residue remaining in the tank and its
associated piping after unloading does not exceed the applicable quantity of residue as required
by regulation 12.1, 12.2 or 12.3; and

%7 |nternational Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex Il Appendix 5
2 Design criteria and performance test

2.1 The cargo pumping systems should be designed to meet the required
maximum amount of residue per tank and associated piping as specified in regulation 12 of
Annex Il to the satisfaction of the Administration.

%8 |nternational Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex Il Appendix 6/B

A prewash procedure is required in order to meet certain Annex Il requirements. This
appendix explains how these prewash procedures shall be performed and how the minimum
volumes of washing media to be used shall be determined. Smaller volumes of washing media
may be used based on actual verification testing to the satisfaction of the Administration. Where
reduced volumes are approved an entry to that effect must be recorded in the Manual.

21 Verification testing for approval of prewash volumes lower than those given in
paragraph 20 may be carried out to the satisfaction of the Administration to prove that the
requirements of regulation 13 are met, taking into account the substances the ship is certified to

carry. The prewash volume so verified shall be adjusted for other prewash conditions by

application of the factor k as defined in paragraph 20.
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%% |nternational Convention on Load Lines 1966, Article 6

(2) The Administration may exempt any ship which embodies features of a novel kind
from any of the provisions of this Convention the application of which might seriously impede
research into the development of such features and their incorporation in ships engaged on
international voyages. Any such ship shall, however, comply with safety requirements, which, in
the opinion of that Administration, are adequate for the service for which it is intended and are
such as to ensure the overall safety of the ship and which are acceptable to the Governments of
the States to be visited by the ship.

#"% Protocol of 1988 relating to the Interational Convention on Load Lines 1966, Regulation 1

(3) Compliance

(a) Ships constructed before 1 July 2010 shall comply with an intact stability
standard acceptable to the Administration.

" protocol of 1988 relating to the Interational Convention on Load Lines 1966, Regulation 2

(3) Ships designed to carry sail, whether as the sole means of propulsion or as a
supplementary means, and tugs, shall be assigned freeboards in accordance with the provisions of
regulations 1 to 40, inclusive. Additional freeboard may be required as determined by the Administration.

(4) Ships of wood or of composite construction, or of other materials the use of which
the Administration has approved, or ships whose constructional features are such as to render
the application of the provisions of this Annex unreasonable or impracticable, shall be assigned
freeboards as determined by the Administration.

(5) Regulations 10 to 26, inclusive, shall apply to every ship to which a minimum
freeboard is assigned. Relaxations from these requirements may be granted to a ship to which a

greater than minimum freeboard is assigned, on condition that the Administration is satisfied with

the safety conditions provided.
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#"2 protocol of 1988 relating to the International Convention on Load Lines 1966, Regulation 8

The ring, lines and letters shall be painted in white or yellow on a dark ground or in
black on a light ground. They shall also be permanently marked on the sides of the ships to the
satisfaction of the Administration. The marks shall be plainly visible and, if necessary, special
arrangements shall be made for this purpose.

" protocol of 1988 relating to the International Convention on Load Lines 1966, Regulation 10

(3) A ship which is not required under the International Convention for Safety of Life at
Sea in force to undergo an inclining test upon its completion shall:

(b) if the Administration so approves, have its inclining test on completion
dispensed with, provided basic stability data are available from the inclining test of a sister ship
and it is shown to the satisfaction of the Administration that reliable stability information for the
ship can be obtained from such basic data;

*" Protocol of 1988 relating to the International Convention on Load Lines 1966, Regulation 14

(2) Coamings and hatchway covers to exposed hatchways on decks above the superstructure
deck shall comply with the requirements of the Administration.

*" Protocol of 1988 relating to the International Convention on Load Lines 1966, Regulation 14-1

(2) In the case of hatchways which comply with regulation 16(2) through (5), the height of
these coamings may be reduced, or the coamings omitted entirely, on condition that the

Administration is satisfied that the safety of the ship is not thereby impaired in any sea

conditions.
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#7¢ protocol of 1988 relating to the International Convention on Load Lines 1966, Regulation 15

(7) The strength and stiffness of covers made of materials other than mild steel shall be
equivalent to those of mild steel to the satisfaction of the Administration.
*"" Protocol of 1988 relating to the Interational Convention on Load Lines 1966, Regulation 16
(1) AWl hatchways in position 1 and 2 shall be fitted with hatch covers of steel or other
equivalent material. Except as provided in regulation 14(2), such covers shall be weathertight and
fitted with gaskets and clamping devices. The means for securing and maintaining
weathertightness shall be to the satisfaction of the Administration. The arrangements shall ensure
that the tightness can be maintained in any sea conditions, and for this purpose tests for
tightness shall be required at the initial survey, and may be required at renewal and annual
surveys or at more frequent intervals.
(6) The means for securing and maintaining weathertightness by other means than
gaskets and clamping shall be to the satisfaction of the Administration.
*’® Protocol of 1988 relating to the International Convention on Load Lines 1966, Regulation 19
(5) In exposed locations, the height of coamings may be increased to the satisfaction of
the Administration.
*" Protocol of 1988 relating to the Intemational Convention on Load Lines 1966, Regulation 20
(2) Where these heights may interfere with the working of the ship, a lower height may be

approved, provided that the Administration is satisfied that the closing arrangements and other

circumstances justify a lower height.
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#8 Protocol of 1988 relating to the Intemational Convention on Load Lines 1966, Regulation 21

(1) Cargo ports and other similar openings in the sides of ships below the freeboard deck
shall be fitted with doors so designed as to ensure the same watertightness and structural
integrity as the surrounding shell plating. Unless otherwise granted by the Administration, these
opening shall open outwards. The number of such openings shall be the minimum compatible
with the design and proper working of the ship.

(2) Unless otherwise permitted by the Administration, the lower edge of openings
referred to in paragraph (1) shall not be below a line drawn parallel to the freeboard deck at
side, which is at its lowest point at least 230 mm above the upper edge of the uppermost load line.

(5) Arrangements for bow doors and their inner doors, side doors and stern doors and
their securings shall be in compliance with the requirements of a recognised organization, or with
the applicable national standards of the Administration which provide an equivalent level of safety.

1 protocol of 1988 relating to the International Convention on Load Lines 1966, Regulation 22

(6) All shell fittings and the valves required by this regulation shall be of steel, bronze or
other approved ductile material. Valves of ordinary cast iron or similar material are not
acceptable. All pipes to which this regulation refers shall be of steel or other equivalent material
to the satisfaction of the Administration.

%82 Protocol of 1988 relating to the Intermational Convention on Load Lines 1966, Regulation 25

(2) Guard rails or bulwarks shall be fitted around all exposed decks. The height of the
bulwarks or guard rails shall be at least 1 m from the deck, provided that where this height

would interfere with the normal operation of the ship, a lesser height may be approved, if the

Administration is satisfied that adequate protection is provided.
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*% Protocol of 1988 relating to the Intemational Convention on Load Lines 1966, Regulation 27

(6) Type 'B' ships, which in position 1 have hatch covers which are permitted by the
Administration to comply with the requirements of regulation 15 (other than paragraph (6)) or
which are fitted with securing arrangements accepted under the provisions of regulation 16(6),
shall be assigned freeboards based upon the values given in table 28.2, increased by the values
given in table 27.1:

(8) Any type 'B' ship of over 100 m in length may be assigned freeboards less than those
required under paragraph (7), provided that, in relation to the amount of reduction granted, the
Administration is satisfied that:

(a) the measures provided for the protection of the crew are adequate;

(b) the freeing arrangements are adequate;

(c) the covers in position 1 and 2 comply with the provisions of regulation 16(1)
through (5) and (7);

?8 Protocol of 1988 relating to the Intermational Convention on Load Lines 1966, Regulation 39

(3) Ships which, to suit exceptional operational requirements, cannot meet the
requirements of paragraphs (1) and (2) of this regulation may be given special consideration by
the Administration.

?% Protocol of 1988 relating to the Intemnational Convention on Load Lines 1966, Regulation 44
(6) Timber deck cargo shall be effectively secured throughout its length by a lashing

system acceptable to the Administration for the character of the timber carried

% International Convention on Tonnage Measurement of Ships 1969, Regulation 5
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(3) When the characteristics of a ship such as V, Vc , d, N1, or N2 as defined in
Regulations 3 and 4 are altered or when the appropriate assigned load line referred to in
paragraph (2) of this Regulation is altered due to the change of the trade in which the ship is
engaged, and where such an alteration results in a decrease in its net tonnage as determined in
accordance with the provisions of Regulation 4, a new International Tonnage Certificate (1969)
incorporating the net tonnage so determined shall not be issued until twelve months have
elapsed from the date on which the current Certificate was issued; provided that this
requirement shall not apply:

(b) if the ship undergoes alterations or modifications which are deemed by the
Administration to be of a major character, such as the removal of a superstructure which requires
an alteration of the assigned load line, or

" |nternational Convention on Tonnage Measurement of Ships 1969, Regulation 7

(2) The volumes shall be calculated by generally accepted methods for the space
concerned and with an accuracy acceptable to the Administration.

?% Convention on the International Regulations for Preventing Collisions at Sea 1972, Annex |

14 The construction of lanterns and shapes and the installation of lanterns on board the
vessel shall be to the satisfaction of the appropriate authority of the State whose flag the vessel
is entitled to fly.

#%? Convention on the International Regulations for Preventing Collisions at Sea 1972, Annex i
3 The construction of sound signal appliances, their performance and their installation

on board the vessel shall be to the satisfaction of the appropriate authority of the State whose

flag the vessel is entitled to fly.
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% International Convention for the Safety of Life at Sea 1974, Regulation V/14

1 Contracting Governments undertake, each for its national ships, to maintain, or, if it is
necessary, to adopt, measures for the purpose of ensuring that, from the point of view of safety
of life at sea, all ships shall be sufficiently and efficiently manned.*

2 For every ship to which chapter | applies, the Administration shall:

.1 establish appropriate  minimum safe manning following a transparent
procedure, taking into account the relevant guidance adopted by the Organization*; and

.2 issue an appropriate minimum safe manning document or equivalent as
evidence of the minimum safe manning considered necessary to comply with the provisions of
paragraph 1.

#! International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (Ill Code),” (2013) : Part 2 —
Delegation of Authority
# International Convention for the Safety of Life at Sea 1974, Regulation I/6, supra note 42.
% |nternational Convention for the Prevention of Pollution from Ships, 1973, as modified

by the Protocol of 1978 relating thereto, Annex | Regulation 6, supra note 43.



153

999 IMO #1498

1. aafnsiilasunissensuseasiniu
ausan1anaia N1IUSUITIANIS
Lazn1sAuAiIe Weliaudilasu
weunuedsagaslaeluluniy

UINIIFIUN IMO Amium

2. iannaslunisuausiuiaduaie
aNualdNWITENINTFAANUBIANTH

Tasuniseausy

3. fAkuzinlun1sufun Wanuin
Seagluanmlineusensiuneia
wioanduieanAuAedIwIndeNng

neka

~ Fatsduil 4 209
AIANUIN 4 U3
BUaYey1 MARPOL
73/78%°

~ Fatsfuil 5 209
AMANUIN 6 VY
BUaYey1 MARPOL
PROT 1997%%

- 419151 13 U89
DUy LL
1966%7

- U991 7 V09
RIGEATANY

TONNAGE 196978

4. Imslideyangruieniglu n1s

o

AnuuNUnalAvetaudyyi wag

o

[

UINTPIUNLANTTFAANMUALILAY

ANUBNNNUAVBIBUF Y EUNTIL WA b

q Y]

'
=) =

JIAULRNIZLIONTNSIVDIAULABIANT

a Yo o
AlPsunseausy

#% |nternational Convention for the Prevention of Pollution from Ships, 1973, as modified

by the Protocol of 1978 relating thereto, Annex Il Regulation 8, supra note 44.
> International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex IV Regulation 4, supra note 45.

% protocol of 1997 to amend the International Convention for the Prevention of
Pollution from Ships, 1973, as modified by the Protocol of 1978 relating thereto, Annex VI
Regulation 5, supra note 46.

#T |nternational Convention on Load Lines 1966, Article 13, supra note 47.

#% International Convention on Tonnage Measurement of Ships 1969, Article 7, supra note 48.
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International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (Il Code),” (2013) : Part 2 —

Flag State Surveyors
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*® International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (Il Code),” (2013) : Part 2 -
Flag State Investigations

**" International Convention for the Safety of Life at Sea 1974, Regulation /21, supra note 52.
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by the Protocol of 1978 relating thereto, Article 8, supra note 53.

by the Protocol of 1978 relating thereto, Article 12, supra note 54.

International Convention for the Prevention of Pollution from Ships, 1973, as modified

International Convention for the Prevention of Pollution from Ships, 1973, as modified

% |nternational Convention on Load Lines 1966, Article 23, supra note 55.

305

Evaluation and Review

International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (Il Code),” (2013) : Part 2 —
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% |nternational Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (Il Code),” (2013) : Part 3 —

Implementation
" International Convention for the Safety of Life at Sea 1974, Regulation IV/5
1 Each Contracting Government undertakes to make available, as it deems practical and
necessary, either individually or in cooperation with other Contracting Governments, appropriate
shore-based facilities for the mobile satellite service and maritime mobile service having due

regard to the recommendations of the Organization. These services are:



158

al

- gaveAun IV/5-1

[

VaNBUHALEUN

SOLAS 1974°%

Y o o a

2. msliusnisenueniiesinen - YeaRuUN V/5 ved

[

fU1 SOLAS

09

DYeny
1974°

.1 recognized mobile satellite services;

.2 a satellite service on 406 MHz;

.3 the maritime mobile service in the bands between 156 MHz and 174 MHz;

.4 the maritime mobile service in the bands between 4,000 kHz and 27,500 kHz; and

.5 the maritime mobile service in the bands between 415 kHz and 535 kHz11
and between 1,605 kHz and 4,000 kHz.

2 Each Contracting Government undertakes to provide the Organization with pertinent
information concerning the shore-based facilities in the mobile satellite service and maritime
mobile service, established for sea areas which it has designated off its coasts.12 Each Contracting
Government also undertakes to provide the Organization with timely and adequate notice prior
to the planned withdrawal of any of these services or any particular shore-based facilities.

*% International Convention for the Safety of Life at Sea 1974, Regulation IV/5-1

1 This regulation applies to all ships on all voyages.

2 Each Contracting Government undertakes to ensure that suitable arrangements are
made for registering GMDSS identities and for making information on these identities available to
rescue coordination centres on a 24-hour basis. Where appropriate, international organizations
maintaining a registry of these identities, such as the ITU Maritime Mobile Access and Retrieval
System (MARS), shall be notified by the Contracting Government of these identity assignments.

** International Convention for the Safety of Life at Sea 1974, Regulation V/5

1 Contracting Governments undertake to encourage the collection of meteorological
data by ships at sea and to arrange for their examination, dissemination and exchange in the
manner most suitable for the purpose of aiding navigation.* Administrations shall encourage the
use of meteorological instruments of a high degree of accuracy, and shall facilitate the checking
of such instruments upon request. Arrangements may be made by appropriate national
meteorological services for this checking to be undertaken, free of charge to the ship.

2 In particular, Contracting Governments undertake to carry out, in co-operation, the

following meteorological arrangements:
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.1 to warn ships of gales, storms and tropical cyclones by the issue of
information in text and, as far as practicable graphic form, using the appropriate shore-based
facilities for terrestrial and space radiocommunications services.

.2 to issue, at least twice daily, by terrestrial and space radiocommunication
services®, as appropriate, weather information suitable for shipping containing data, analyses,
warnings and forecasts of weather, waves and ice. Such information shall be transmitted in text and,
as far as practicable, graphic form including meteorological analysis and prognosis charts transmitted
by facsimile or in digital form for reconstitution on board the ship's data processing system.

.3 to prepare and issue such publications as may be necessary for the efficient
conduct of meteorological work at sea and to arrange, if practicable, for the publication and
making available of daily weather charts for the information of departing ships.

4 to arrange for a selection of ships to be equipped with tested marine
meteorological instruments (such as a barometer, a barograph, a psychrometer, and suitable
apparatus for measuring sea temperature) for use in this service, and to take, record and transmit
meteorological observations at the main standard times for surface synoptic observations (i.e. at
least four times daily, whenever circumstances permit) and to encourage other ships to take,
record and transmit observations in a modified form, particularly when in areas where shipping is sparse.

.5 to encourage companies to involve as many of their ships as practicable in
the making and recording of weather observations; these observations to be transmitted using
the ship's terrestrial or space radiocommunications facilities for the benefit of the various national
meteorological services.

.6 the transmission of these weather observations is free of charge to the ships concemed.

.7 when in the vicinity of a tropical cyclone, or of a suspected tropical cyclone, ships
should be encouraged to take and transmit their observations at more frequent intervals whenever
practicable, bearing in mind navigational preoccupations of ships' officers during storm conditions.

.8 to arrange for the reception and transmission of weather messages from and to
ships, using the appropriate shore-based facilities for terrestrial and space radiocommunications services.

.9 to encourage masters to inform ships in the vicinity and also shore stations
whenever they experience a wind speed of 50 knots or more (force 10 on the Beaufort scale).

.10 to endeavour to obtain a uniform procedure in regard to the international
meteorological services already specified, and as far as practicable, to conform to the technical
regulations and recommendations made by the World Meteorological Organization, to which
Contracting Governments may refer, for study and advice, any meteorological question which may

arise in carrying out the present Convention.
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3 The information provided for in this regulation shall be furnished in a form for
transmission and be transmitted in the order of priority prescribed by the Radio Regulations.
During transmission "to all stations" of meteorological information, forecasts and warnings, all ship
stations must conform to the provisions of the Radio Regulations.

4 Forecasts, warnings, synoptic and other meteorological data intended for ships shall be
issued and disseminated by the national meteorological service in the best position to serve
various coastal and high seas areas, in accordance with mutual arrangements made by
Contracting Governments, in particular as defined by the World Meteorological Organization's
System for the Preparation and Dissemination of Meteorological Forecasts and Warnings for the
High Seas under the Global Maritime Distress and Safety System (GMDSS).

> International Convention for the Safety of Life at Sea 1974, Regulation V/7

1 Each Contracting Government undertakes to ensure that necessary arrangements are
made for distress communication and co-ordination in their area of responsibility and for the
rescue of persons in distress at sea around its coasts. These arrangements shall include the
establishment, operation and maintenance of such search and rescue facilities as are deemed
practicable and necessary, having regard to the density of the seagoing traffic and the
navigational dangers and shall, so far as possible, provide adequate means of locating and
rescuing such persons.

2 Each Contracting Government undertakes to make available information to the
Organization concerning its existing search and rescue facilities and the plans for changes therein, if any.

3 Passenger ships to which chapter | applies, shall have on board a plan for co-operation
with appropriate search and rescue services in event of an emergency. The plan shall be
developed in co-operation between the ship, the company, as defined in regulation IX/1 and the
search and rescue services. The plan shall include provisions for periodic exercises to be
undertaken to test its effectiveness. The plan shall be developed based on the guidelines
developed by the Organization.

> International Convention for the Safety of Life at Sea 1974, Regulation V/8
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Contracting Governments undertake to arrange that life-saving signals are used by search
and rescue facilities engaged in search and rescue operations when communicating with ships or
persons in distress.

* International Convention for the Safety of Life at Sea 1974, Regulation V/9

1 Contracting Governments undertake to arrange for the collection and compilation of
hydrographic data and the publication, dissemination and keeping up to date of all nautical
information necessary for safe navigation.

2 In particular, Contracting Governments undertake to co-operate in carrying out, as far
as possible, the following nautical and hydrographic services, in the manner most suitable for the
purpose of aiding navigation:

.1 to ensure that hydrographic surveying is carried out, as far as possible,
adequate to the requirements of safe navigation;

.2 to prepare and issue nautical charts, sailing directions, lists of lights, tide
tables and other nautical publications, where applicable, satisfying the needs of safe navigation;

.3 to promulgate notices to mariners in order that nautical charts and
publications are kept, as far as possible, up to date; and

.4 to provide data management arrangements to support these services.

3 Contracting Governments undertake to ensure the greatest possible uniformity in
charts and nautical publications and to take into account, whenever possible, relevant
international resolutions and recommendations.

4 Contracting Governments undertake to co-ordinate their activities to the greatest
possible degree in order to ensure that hydrographic and nautical information is made available
on a world-wide scale as timely, reliably, and unambiguously as possible.

*" International Convention for the Safety of Life at Sea 1974, Regulation V/10

1 Ships' routeing systems contribute to safety of life at sea, safety and efficiency of

navigation, and/or protection of the marine environment. Ships' routeing systems are

recommended for use by, and may be made mandatory for, all ships, certain categories of ships
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or ships carrying certain cargoes, when adopted and implemented in accordance with the
guidelines and criteria developed by the Organization.*

2 The Organization is recognized as the only international body for developing
guidelines, criteria and regulations on an international level for ships' routeing systems.
Contracting Governments shall refer proposals for the adoption of ships' routeing systems to the
Organization. The Organization will collate and disseminate to Contracting Governments all
relevant information with regard to any adopted ships' routeing systems.

3 The initiation of action for establishing a ships' routeing system is the responsibility of
the Government or Governments concerned. In developing such systems for adoption by the
Organization, the guidelines and criteria developed by the Organization* shall be taken into account.

4 Ships' routeing systems should be submitted to the Organization for adoption.
However, a Government or Governments implementing ships' routeing systems not intended to
be submitted to the Organization for adoption or which have not been adopted by the
Organization are encouraged to take into account, wherever possible, the guidelines and criteria
developed by the Organization.*

5 Where two or more Governments have a common interest in a particular area, they
should formulate joint proposals for the delineation and use of a routeing system therein on the
basis of an agreement between them. Upon receipt of such proposal and before proceeding with
consideration of it for adoption, the Organization shall ensure details of the proposal are
disseminated to the Governments which have a common interest in the area, including countries
in the vicinity of the proposed ships’ routeing system.

6 Contracting Governments shall adhere to the measures adopted by the Organization
concerning ships' routeing. They shall promulgate all information necessary for the safe and
effective use of adopted ships' routeing systems. A Government or Governments concerned may
monitor traffic in those systems. Contracting Governments shall do everything in their power to
secure the appropriate use of ships' routeing systems adopted by the Organization.

7 A ship shall use a mandatory ships' routeing system adopted by the Organization as
required for its category or cargo carried and in accordance with the relevant provisions in force
unless there are compelling reasons not to use a particular ships' routeing system. Any such
reason shall be recorded in the ships' log.

8 Mandatory ships' routeing systems shall be reviewed by the Contracting Government or
Governments concerned in accordance with the guidelines and criteria developed by the

Organization.



163

6. SEUUNITINUIUYDUTD - YaUIAUTN V/11 V09
BUHLYRY1 SOLAS
1974°1

9 All adopted ships' routeing systems and actions taken to enforce compliance with
those systems shall be consistent with international law, including the relevant provisions of the
1982 United Nations Convention on the Law of the Sea.

10 Nothing in this regulation nor its associated guidelines and criteria shall prejudice the
rights and duties of Governments under international law or the legal regimes of straits used for
international navigation and archipelagic sea lanes.

** International Convention for the Safety of Life at Sea 1974, Regulation V/11

1 Ship reporting systems contribute to safety of life at sea, safety and efficiency of
navigation, and protection of the marine environment. A ship reporting system, when adopted
and implemented in accordance with the guidelines and criteria developed by the Organization**
pursuant to this regulation, shall be used by all ships, or certain categories of ships or ships
carrying certain cargoes in accordance with the provisions of each system so adopted.

2 The Organization is recognized as the only international body for developing
guidelines, criteria and regulations on an international level for ship reporting systems.
Contracting Government shall refer proposals for the adoption of ship reporting systems to the
Organization. The Organization will collate and disseminate to Contracting Governments all
relevant information with regard to any adopted ship reporting system.

3 The initiation of action for establishing a ship reporting system is the responsibility of
the Government or Governments concerned. In developing such systems provision of the
guidelines and criteria developed by the Organization shall be taken into account.

4 Ship reporting systems not submitted to the Organization for adoption do not
necessarily need to comply with this regulation. However, Governments implementing such
systems are encouraged to follow, wherever possible, the guidelines and criteria developed by
the Organization* . Contracting Governments may submit such systems to the Organization for recognition.

5 Where two or more Governments have a common interest in a particular area, they
should formulate proposals for a co-ordinated ship reporting system on the basis of agreement
between them. Before proceeding with a proposal for adoption of a ship reporting system, the
Organization shall disseminate details of the proposal to those Governments which have a
common interest in the area covered by the proposed system. Where a co-ordinated ship

reporting system is adopted and established, it shall have uniform procedures and operations.
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6 After adoption of a ship reporting system in accordance with this regulation, the
Government or Governments concerned shall take all measures necessary for the promulgation
of any information needed for the efficient and effective use of the system. Any adopted ship
reporting system shall have the capability of interaction and the ability to assist ships with
information when necessary. Such systems shall be operated in accordance with the guidelines
and criteria developed by the Organization pursuant to this regulation.

7 The master of a ship shall comply with the requirements of adopted ship reporting
systems and report to the appropriate authority all information required in accordance with the
provisions of each such system.

8 All adopted ship reporting systems and actions taken to enforce compliance with
those systems shall be consistent with international law, including the relevant provisions of the
United Nations Convention on the Law of the Sea.

9 Nothing in this regulation or its associated guidelines and criteria shall prejudice the
rights and duties of Governments under international law or the legal regimes of straits used for
international navigation and archipelagic sea lanes.

10 The participation of ships in accordance with the provisions of adopted ship reporting
systems shall be free of charge to the ships concerned.

11 The Organization shall ensure that adopted ship reporting systems are reviewed
under the guidelines and criteria developed by the Organization.

*"® International Convention for the Safety of Life at Sea 1974, Regulation V/12

1 Vessel traffic services (VTS) contribute to safety of life at sea, safety and efficiency of
navigation and protection of the marine environment, adjacent shore areas, work sites and
offshore installations from possible adverse effects of maritime traffic.

2 Contracting Governments undertake to arrange for the establishment of VTS where, in
their opinion, the volume of traffic or the degree of risk justifies such services.

3 Contracting Governments planning and implementing VTS shall, wherever possible,
follow the guidelines developed by the Organization. The use of VTS may only be made
mandatory in sea areas within the territorial seas of a coastal State.

4 Contracting Governments shall endeavour to secure the participation in, and

compliance with, the provisions of vessel traffic services by ships entitled to fly their flag.
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5 Nothing in this regulation or the guidelines adopted by the Organization shall prejudice
the rights and duties of Governments under international law or the legal regimes of straits used
for international navigation and archipelagic sea lanes.

> International Convention for the Safety of Life at Sea 1974, Regulation V/13

1 Each Contracting Government undertakes to provide, as it deems practical and
necessary either individually or in co-operation with other Contracting Governments, such aids to
navigation as the volume of traffic justifies and the degree of risk requires.

2 In order to obtain the greatest possible uniformity in aids to navigation, Contracting
Governments undertake to take into account the international recommendations and guidelines
when establishing such aids.

3 Contracting Governments undertake to arrange for information relating to aids to
navigation to be made available to all concerned. Changes in the transmissions of position-fixing
systems which could adversely affect the performance of receivers fitted in ships shall be
avoided as far as possible and only be effected after timely and adequate notice has been
promulgated.

> International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (Il Code),” (2013) : Part 3 —

Evaluation and Review
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*'® |nternational Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (lll Code),” (2013) : Part 4 -

Implementation

*Y% International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex | Regulation 38

1 The Government of each Party to the present Convention undertakes to ensure the
provision at oil loading terminals, repair ports, and in other ports in which ships have oily residues
to discharge, of facilities for the reception of such residues and oily mixtures as remain from oil
tankers and other ships adequate * to meet the needs of the ships using them without causing
undue delay to ships.

329 International Convention for the Prevention of Pollution from Ships, 1973, as modified

by the Protocol of 1978 relating thereto, Annex Il Regulation 18
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1 The Government of each Party to the Convention undertakes to ensure the provision of
reception facilities according to the needs of ships using its ports, terminals or repair ports as follows:

.1 ports and terminals involved in ships’ cargo handling shall have adequate
facilities for the reception of residues and mixtures containing such residues of Noxious Liquid
Substances resulting from compliance with this Annex, without undue delay for the ships involved.

.2 ship repair ports undertaking repairs to NLS tankers shall provide facilities
adequate for the reception of residues and mixtures containing Noxious Liquid Substances for
ships calling at that port.

2l |nternational Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex IV Regulation 12

1 The Government of each Party to the Convention, which requires ships operating in
waters under its jurisdiction and visiting ships while in its waters to comply with the requirements
of regulation 11.1, undertakes to ensure the provision of facilities at ports and terminals of the
reception of sewage, without causing delay to ships, adequate to meet the needs of the ships
using them.

322 International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex V Regulation 8

1 Each Party undertakes to ensure the provision of adequate facilities at ports and

terminals for the reception of garbage without causing undue delay to ships, and according to the

needs of the ships using them.
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323 protocol of 1997 to amend the International Convention for the Prevention of Pollution

from Ships, 1973, as modified by the Protocol of 1978 relating thereto, Annex VI Regulation 17

1 Each Party undertakes to ensure the provision of facilities adequate to meet the:

.1 needs of ships using its repair ports for the reception of ozone-depleting
substances and equipment containing such substances when removed from ships;

.2 needs of ships using its ports, terminals or repair ports for the reception of
exhaust gas cleaning residues from an exhaust gas cleaning system; without causing undue delay
to ships, and

.3 needs in ship-breaking facilities for the reception of ozone-depleting
substances and equipment containing such substances when removed from ships.

*** International Convention for the Safety of Life at Sea 1974, Regulation /19

(a) Every ship when in a port of another Contracting Government is subject to control by
officers duly authorized by such Government in so far as this control is directed towards verifying
that the certificates issued under regulation 12 or regulation 13 are valid.

(b) Such certificates, if valid, shall be accepted unless there are clear grounds for
believing that the condition of the ship or of its equipment does not correspond substantially
with the particulars of any of the certificates or that the ship and its equipment are not in
compliance with the provisions of regulation 11(a) and (b).

(c) In the circumstances given in paragraph (b) or where a certificate has expired or
ceased to be valid, the officer carrying out the control shall take steps to ensure that the ship
shall not sail until it can proceed to sea or leave the port for the purpose of proceeding to the
appropriate repair yard without danger to the ship or persons on board.

(d) In the event of this control giving rise to an intervention of any kind, the officer
carrying out the control shall forthwith inform, in writing, the Consul or, in his absence, the
nearest diplomatic representative of the State whose flag the ship is entitled to fly* of all the
circumstances in which intervention was deemed necessary. In addition, nominated surveyors or
recognized organizations responsible for the issue of the certificates shall also be notified. The
facts concerning the intervention shall be reported to the Organization.

(e) The port state authority concemed shall notify all relevant information about the

ship to the authorities of the next port of call, in addition to parties mentioned in paragraph (d), if
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it is unable to take action as specified in paragraphs (c) and (d) or if the ship has been allowed to
proceed to the next port of call.

(f) When exercising control under this regulation all possible efforts shall be made to
avoid a ship being unduly detained or delayed. If a ship is thereby unduly detained or delayed it
shall be entitled to compensation for any loss or damage suffered.

* International Convention for the Safety of Life at Sea 1974, Regulation XI-1/4

1 A ship when in a port of another Contracting Government is subject to control by
officers duly authorized by such Government concerning operational requirements in respect of
the safety of ships, when there are clear grounds for believing that the master or crew are not
familiar with essential shipboard procedures relating to the safety of ships.

2 In the circumstances defined in paragraph 1 of this regulation, the Contracting
Government carrying out the control shall take such steps as will ensure that the ship shall not sail
until situation has been brought to order in accordance with the requirements of the present Convention.

3 Procedures relating to the port State control prescribed in regulation | /19 shall apply
to this regulation.

4 Nothing in the present regulation shall be construed to limit the rights and obligations
of a Contracting Government carrying out control over operational requirements specifically
provided for in the regulation.

*? International Convention for the Safety of Life at Sea 1974, Regulation XI-2/9

1 Control of ships in port

1.1 For the purpose of this chapter, every ship to which this chapter applies is
subject to control when in a port of another Contracting Government by officers duly authorised
by that Government, who may be the same as those carrying out the functions of regulation 1/19.
Such control shall be limited to verifying that there is onboard a valid International Ship Security

Certificate or a valid Interim International Ships Security Certificate issued under the provisions of

part A of the ISPS Code (Certificate), which if valid shall be accepted, unless there are clear
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grounds for believing that the ship is not in compliance with the requirements of this chapter or
part A of the ISPS Code.

1.2 When there are such clear grounds, or where no valid Certificate is produced
when required, the officers duly authorized by the Contracting Government shall impose any one
or more control measures in relation to that ship as provided in paragraph 1.3 . Any such
measures imposed must be proportionate, taking into account the guidance given in part B of the
ISPS Code.

1.3 Such control measures are as follows: inspection of the ship, delaying the
ship, detention of the ship, restriction of operations including movement within the port, or
expulsion of the ship from port. Such control measures may additionally or alternatively include
other lesser administrative or corrective measures.

32T International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex | Regulation 11

1 A ship when in a port or an offshore terminal of another Party is subject to inspection
by officers duly authorized by such Party concerning operational requirements under this Annex,
where there are clear grounds for believing that the master or crew are not familiar with essential
shipboard procedures relating to the prevention of pollution by oil.

2 In the circumstances given in paragraph 1 of this regulation, the Party shall take such
steps as will ensure that the ship shall not sail until the situation have been brought to order in
accordance with the requirements of this Annex.

3 Procedures relating to the port State control prescribed in article 5 of the present
Convention shall apply to this regulation.

328 |nternational Convention for the Prevention of Pollution from Ships, 1973, as modified

by the Protocol of 1978 relating thereto, Annex Il Regulation 16
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1 The Government of each Party to the Convention shall appoint or authorize surveyors
for the purpose of implementing this regulation. The surveyors shall execute control in
accordance with control procedures developed by the Organization.

2 When a surveyor appointed or authorized by the Government of the Party to the
Convention has verified that an operation has been carried out in accordance with the
requirements of the Manual, or has granted an exemption for a prewash, then that surveyor shall
make an appropriate entry in the Cargo Record Book.

3 The master of a ship certified to carry Noxious Liquid Substances in bulk shall ensure
that the provisions of regulation 13 and of this regulation, and chapter 2 of part lI-A of the Polar
Code when the ship is operating in Arctic waters, have been complied with and that the Cargo
Record Book is completed in accordance with regulation 15 whenever operations as referred to
in that regulation take place.

4 A tank which has carried a Category X substance shall be prewashed in accordance
with regulation 13.6. The appropriate entries of these operations shall be made in the Cargo
Record Book and endorsed by the surveyor referred to under paragraph 1 of this regulation.

5 Where the Government of the receiving party is satisfied that it is impracticable to
measure the concentration of the substance in the effluent without causing undue delay to the
ship, that Party may accept the alternative procedure referred to in regulation 13.6.3 provided
that the surveyor referred to under paragraph 1 of this regulation certifies in the Cargo Record
Book that:

.1 the tank, its pump and piping systems have been emptied; and

.2 the prewash has been carried out in accordance with the provisions of
appendix 6 of this Annex; and

.3 the tank washing resulting from such prewash have been discharged to a
reception facility and the tank is empty.

6 At the request of the ship’s master, the Government of the receiving Party may
exempt the ship from the requirements for a prewash referred to in the applicable paragraphs of
regulation 13, when one of the conditions of regulation 13.4 is met.

7 An exemption referred to in paragraph 6 of this regulation may only be granted by the
Government of the receiving Party to a ship engaged in voyages to ports or terminals under the
jurisdiction of other States Parties to the present Convention. When such an exemption has been
granted, the appropriate entry made in the Cargo Record Book shall be endorsed by the surveyor

referred to in paragraph 1 of this regulation.
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8 If the unloading is not carried out in accordance with the pumping conditions for the
tank approved by the Administrations and based on appendix 5 of this Annex, alternative
measures may be taken to the satisfaction of the surveyor referred to in paragraph 1 of this
regulation to remove the cargo residues from the ship to quantities specified in regulation 12 as
applicable. The appropriate entries shall be made in the Cargo Record Book.

9 Port State control on operational requirements

9.1 A ship when in a port of another Party is subject to inspection by officers
duly authorized by such Party concerning operational requirements under this Annex, where
there are clear grounds for believing that the master or crew are not familiar with essential
shipboard procedures relating to the prevention of pollution by Noxious Liquid Substances.

9.2 In the circumstances given in paragraph 9.1 of this regulation, the Party shall
take such steps as will ensure that the ship shall not sail until the situation has been brought to
order in accordance with the requirements of this Annex.

9.3 Procedures relating to the port State control prescribed in article 5 of the
present Convention shall apply to this regulation.

9.4 Nothing in this regulation shall be construed to limit the rights and
obligations of a Party carrying out control over operational requirements specifically provided for
in the present Convention.

*?% International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex Ill Regulation 9

1 A ship when in a port or an offshore terminal of another Party is subject to inspection
by officers duly authorized by such Party concerning operational requirements under this Annex.

2 Where there are clear grounds for believing that the master or crew are not familiar
with essential shipboard procedures relating to the prevention of pollution by harmful
substances, the Party shall take such steps, including carrying out detailed inspection and, if
required, will ensure that the ship shall not sail until the situation has been brought to order in
accordance with the requirements of this Annex.

3 Procedures relating to the port State control prescribed in article 5 of the present

Convention shall apply to this regulation.
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4 Nothing in this regulation shall be construed to limit the rights and obligations of a Party
carrying out control over operational requirements specifically provided for in the present Convention.

**% |nternational Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex IV Regulation 14

1. A ship when in a port or an offshore terminal of another Party is subject to inspection
by officers duly authorized by such Party concerning operational requirements under this Annex,
where there are clear grounds for believing that the master or crew are not familiar with essential
shipboard procedures relating to the prevention of pollution by sewage.

2. In the circumstances given in paragraph (1) of this regulation, the Party shall take such
steps as will ensure that the ship shall not sail until the situation has been brought to order in
accordance with the requirements of this Annex.

3. Procedures relating to the port State control prescribed in article 5 of the present
Convention shall apply to this regulation.

4. Nothing in this regulation shall be construed to limit the rights and obligations of a Party
carrying out control over operational requirements specifically provided for in the present Convention.

*! |nternational Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex V Regulation 9

1 A ship when in a port or an offshore terminal of another Party is subject to inspection
by officers duly authorized by such Party concerning operational requirements under this Annex,
where there are clear grounds for believing that the master or crew are not familiar with essential
shipboard procedures relating to the prevention of pollution by garbage.

2 In the circumstances given in paragraph 1 of this regulation, the Party shall take such

steps as will ensure that the ship shall not sail until the situation has been brought to order in

accordance with the requirements of this Annex.
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3 Procedures relating to the port State control prescribed in article 5 of the present
Convention shall apply to this regulation.

4 Nothing in this regulation shall be construed to limit the rights and obligations of a Party
carrying out control over operational requirements specifically provided for in the present Convention.

**2 Protocol of 1997 to amend the Intemational Convention for the Prevention of Pollution
from Ships, 1973, as modified by the Protocol of 1978 relating thereto, Annex VI Regulation 10

1 A ship, when in a port or an offshore terminal under the jurisdiction of another Party, is
subject to inspection by officers duly authorized by such Party concerning operational
requirements under this Annex,10 where there are clear grounds for believing that the master or
crew are not familiar with essential shipboard procedures relating to the prevention of air
pollution from ships.

2 In the circumstances given in paragraph 1 of this regulation, the Party shall take steps
to ensure that the ship shall not sail until the situation has been brought to order in accordance
with the requirements of this Annex.

3 Procedures relating to the port State control prescribed in article 5 of the present
Convention shall apply to this regulation.

4 Nothing in this regulation shall be construed to limit the rights and obligations of a Party
carrying out control over operational requirements specifically provided for in the present Convention.

5 In relation to chapter 4 of this Annex, any port State inspection may verify, when
appropriate, that there is a valid Statement of Compliance related to fuel oil consumption
reporting and operational carbon intensity rating, an International Energy Efficiency Certificate and a Ship
Energy Efficiency Management Plan on board, in accordance with article 5 of the present Convention.

6 Notwithstanding the requirements in paragraph 5 of this regulation, any port State
inspection may inspect whether the Ship Energy Efficiency Management Plan is duly

implemented by the ship in accordance with regulation 28 of this Annex.
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** International Convention on Standards of Training, Certification and Watchkeeping for

Seafarers 1978, Article X

(1) Ships, except those excluded by Article Ill, are subject, while in the ports of a Party,
to control by officers duly authorized by that Party to verify that all seafarers serving on board
who are required to be certificated by the Convention are so certificated or hold an appropriate
dispensation. Such certificates shall be accepted unless there are clear grounds for believing that
a certificate has been fraudulently obtained or that the holder of a certificate is not the person
to whom that certificate was originally issued.

(2) In the event that any deficiencies are found under paragraph (1) or under the
procedures specified in Regulation I/4 - “Control Procedures”, the officer carrying out the control
shall forthwith inform, in writing, the master of the ship and the Consul or, in his absence, the
nearest diplomatic representative or the maritime authority of the State whose flag the ship is
entitled to fly, so that appropriate action may be taken. Such notification shall specify the details
of the deficiencies found and the grounds on which the Party determines that these deficiencies
pose a danger to persons, property or the environment.

(3) In exercising the control under paragraph (1) if, taking into account the size and type
of the ship and the length and nature of the voyage, the deficiencies referred to in paragraph (3)
of Regulation I/4 are not corrected and it is determined that this fact poses a danger to persons,
property or the environment, the Party carrying out the control shall take steps to ensure that
the ship will not sail unless and until these requirements are met to the extent that the danger
has been removed. The facts concerning the action taken shall be reported promptly to the
Secretary-General.

(4) When exercising control under this Article, all possible efforts shall be made to avoid
a ship being unduly detained or delayed. If a ship is so detained or delayed it shall be entitled to
compensation for any loss or damage resulting therefrom.

(5) This Article shall be applied as may be necessary to ensure that no more favourable
treatment is given to ships entitled to fly the flag of a non-Party than is given to ships entitled to
fly the flag of a Party.

3% International Convention on Load Lines 1966, Article 21

(1) Ships holding a certificate issued under Article 16 or Article 17 are subject, when in

the ports of other Contracting Governments, to control by officers duly authorized by such
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Governments. Contracting Governments shall ensure that such control is exercised as far as is
reasonable and practicable with a view to verifying that there is on board a valid certificate under
the present Convention. If there is a valid International Load Line Certificate (1966) on board the
ship, such control shall be limited to the purpose of determining that:

(a) the ship is not loaded beyond the limits allowed by the certificate;

(b) the position of the load line of the ship corresponds with the certificate; and

(c) the ship has not been so materially altered in respect of the matters set out
in sub-paragraphs (a) and (b) of paragraph (3) of Article 19 that the ship is manifestly unfit to
proceed to sea without danger to human life.

If there is a valid International Load Line Exemption Certificate on board, such control
shall be limited to the purpose of determining that any conditions stipulated in that certificate
are complied with.

(2) If such control is exercised under sub-paragraph (c) of paragraph (1) of this Article, it
shall only be exercised in so far as may be necessary to ensure that the ship shall not sail until it
can proceed to sea without danger to the passengers or the crew.

(3) In the event of the control provided for in this Article giving rise to intervention of any
kind, the officer carrying out the control shall immediately inform in writing the Consul or the
diplomatic representative of the State whose flag the ship is flying of this decision and of all the
circumstances in which intervention was deemed to be necessary.

> Protocol of 1988 relating to the International Convention on Load Lines 1966, Article 21

(1) Ships holding a certificate issued under Article 16 or Article 17 are subject, when in
the ports of other Contracting Governments, to control by officers duly authorized by such
Governments. Contracting Governments shall ensure that such control is exercised as far as is
reasonable and practicable with a view to verifying that there is on board a valid certificate under
the present Convention. If there is a valid International Load Line Certificate on board the ship,
such control shall be limited to the purpose of determining that:

(a) the ship is not loaded beyond the limits allowed by the certificate;

(b) the position of the load line of the ship corresponds with the certificate; and

(c) the ship has not been so materially altered in respect of the matters set out
in sub-paragraphs (a) and (b) of paragraph (9) of Article 19 that the ship is manifestly unfit to

proceed to sea without danger to human life.
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If there is a valid International Load Line Exemption Certificate on board, such control
shall be limited to the purpose of determining that any conditions stipulated in that certificate
are complied with.

(2) If such control is exercised under sub-paragraph (c) of paragraph (1) of this Article, it
shall only be exercised in so far as may be necessary to ensure that the ship shall not sail until it
can proceed to sea without danger to the passengers or the crew.

(3) In the event of the control provided for in this Article giving rise to intervention of any
kind, the officer carrying out the control shall immediately inform in writing the Consul or the
diplomatic representative of the State whose flag the ship is flying of this decision and of all the
circumstances in which intervention was deemed to be necessary.

**% International Convention on Tonnage Measurement of Ships 1969, Article 12

(1) A ship flying the flag of a State the Government of which is a Contracting Government
shall be subject, when in the ports of other Contracting Government, to inspection by officers duly
authorized by such Governments. Such inspection shall be limited to the purpose of verifying:

(a) that the ship is provided with a valid International Tonnage Certificate (1969); and
(b) that the main characteristics of the ship correspond to the data given in the certificate.

(2) In no case shall the exercise of such inspection cause any delay to the ship.

(3) Should the inspection reveal that the main characteristics of the ship differ from
those entered on the International Tonnage Certificate (1969) so as to lead to an increase in the
gross tonnage or the net tonnage, the Government of the State whose flag the ship is flying shall
be informed without delay.

" Protocol of 1997 to amend the International Convention for the Prevention of Pollution
from Ships, 1973, as modified by the Protocol of 1978 relating thereto, Annex VI Regulation 18

9 Parties undertake to ensure that appropriate authorities designated by them:

.1 maintain a register of local suppliers of fuel oil;
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International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (Il Code),” (2013) : Part 4 —

Evaluation and Review
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*** International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (Il Code),” (2013) : Part 1 —
Initial Actions

* International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1070(28). IMO Instruments Implementation Code (Il Code),” (2013) : Part 1 —

Improvement
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*! International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1070(28). IMO Instruments Implementation Code (Il Code),” (2013) : Part 2 —
Enforcement

*2 |nternational Convention for the Safety of Life at Sea 1974, Article I, supra note 172.

** International Convention for the Safety of Life at Sea 1974, Regulation 1/12

(a)i) a certificate called a Passenger Ship Safety Certificate shall be issued after an initial
or renewal survey to a passenger ship which complies with the relevant requirements of chapters
II-1, 1I-2, lll, IV and V and any other relevant requirements of the present regulations;

(i) a certificate called a Cargo Ship Safety Construction Certificate shall be issued after an
initial or renewal survey to a cargo ship which complies with the relevant requirements of
chapters II-1 and 1I-2 (other than those relating to fire safety systems and appliances and fire
control plans) and any other relevant requirements of the present regulations;

(iii) a certificate called a Cargo Ship Safety Equipment Certificate shall be issued after an
initial or renewal survey to a cargo ship which complies with the relevant requirements of
chapters II-1, I-2, Il and V and any other relevant requirements of the present regulations;

(iv) a certificate called a Cargo Ship Safety Radio Certificate shall be issued after an initial
or renewal survey to a cargo ship which complies with the relevant requirements of chapter IV
and any other relevant requirements of the present regulations;

(vX1) a certificate called a Cargo Ship Safety Certificate may be issued after an initial or

renewal survey to a cargo ship which complies with the relevant requirements of chapters II-1, II-
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2, lll, IV and V and any other relevant requirements of the present regulations, as an alternative
to the certificates referred to in paragraph (a) (ii), (a) (i) and (a) (iv);

(2) whenever in this chapter reference is made to a Cargo Ship Safety Construction
Certificate, Cargo Ship Safety Equipment Certificate or Cargo Ship Safety Radio Certificate, it shall
apply to a Cargo Ship Safety Certificate, if it is used as an alternative to these certificates.

(vi) the Passenger Ship Safety Certificate, the Cargo Ship Safety Equipment Certificate, the
Cargo Ship Safety Radio Certificate and the Cargo Ship Safety Certificate, referred to in
subparagraphs (i), (iii), (iv) and (v), shall be supplemented by a Record of Equipment;

(vii) when an exemption is granted to a ship under and in accordance with the provisions
of the present regulations, a certificate called an Exemption Certificate shall be issued in addition
to the certificates prescribed in this paragraph;

(viii) the certificates referred to in this regulation shall be issued or endorsed either by
the Administration or by any person or organization authorized by it, In every case, that
Administration assumes full responsibility for the certificates.

> Protocol of 1988 relating to the International Convention for the Safety of Life at Sea
1974, Article |, supra note 173.
** International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Article |, supra note 174.

% International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Article 4

(1) Any violation of the requirements of the present Convention shall be prohibited and

sanctions shall be established therefor under the law of the Administration of the ship concerned

wherever the violation occurs. If the Administration is informed of such a violation and is satisfied
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that sufficient evidence is available to enable proceedings to be brought in respect of the alleged
violation, it shall cause such proceedings to be taken as soon as possible, in accordance with its law.

(2) Any violation of the requirements of the present Convention within the jurisdiction of
any Party to the Convention shall be prohibited and sanctions shall be established therefor
under the law of that Party. Whenever such a violation occurs, that Party shall either:

(a) cause proceedings to be taken in accordance with its law; or
(b) furnish to the Administration of the ship such information and evidence as
may be in its possession that a violation has occurred.

(3) Where information or evidence with respect to any violation of the present
Convention by a ship is furnished to the Administration of that ship, the Administration shall
promptly inform the Party which has furnished the information or evidence, and the Organization,
of the action taken.

(4) The penalties specified under the law of a Party pursuant to the present Article shall
be adequate in severity to discourage violations of the present convention and shall be equally
severe irrespective of where the violations occur.

* |nternational Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex | Regulation 7

1 An International Oil Pollution Prevention Certificate shall be issued, after an initial or
renewal survey in accordance with the provisions of regulation 6 of this Annex, to any oil tanker
of 150 gross tonnage and above and any other ships of 400 gross tonnage and above which are
engaged in voyages to ports or offshore terminals under the jurisdiction of other Parties to the
present Convention.

**# International Convention for the Prevention of Pollution from Ships, 1973, as modified

by the Protocol of 1978 relating thereto, Annex Il Regulation 9
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1 An International Pollution Prevention Certificate for the Carriage of Noxious Liquid
Substances in Bulk shall be issued, after an initial or renewal survey in accordance with the
provisions of regulation 8 of this Annex, to any ship intended to carry Noxious Liquid Substances
in bulk and which is engaged in voyages to ports or terminals under the jurisdiction of other
Parties to the Convention.

** International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex IV Regulation 5

1 An international Sewage Pollution Prevention Certificate shall be issued, after an initial
or renewal survey in accordance with the provisions of regulation 4 of this Annex to any ship
which is engaged in voyages to ports or offshore terminals under the jurisdiction of other Parties
to the Convention. In the case of existing ships this requirement shall apply five years after the
date of entry into force of this Annex.

% Protocol of 1997 to amend the Intemational Convention for the Prevention of Pollution
from Ships, 1973, as modified by the Protocol of 1978 relating thereto, Article Ill, supra note 175.

**! Protocol of 1997 to amend the International Convention for the Prevention of Pollution
from Ships, 1973, as modified by the Protocol of 1978 relating thereto, Annex VI Regulation 6

1 An International Air Pollution Prevention (IAPP) Certificate shall be issued, after an
initial or renewal survey in accordance with the provisions of regulation 5 of this Annex, to:

.1 any ship of 400 gross tonnage and above engaged in voyages to ports or
offshore terminals under the jurisdiction of other Parties; and

.2 platforms and drilling rigs engaged in voyages to waters under the sovereignty

or jurisdiction of other Parties.
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**? International Convention on Standards of Training, Certification and Watchkeeping for

Seafarers 1978, Article |, supra note 176.

> International Convention on Standards of Training, Certification and Watchkeeping for
Seafarers 1978, Regulation I/5, supra note 194.

*** International Convention on Standards of Training, Certification and Watchkeeping for
Seafarers 1978, Article VI

(1) Certificates for masters, officers or ratings shall be issued to those candidates who, to
the satisfaction of the Administration, meet the requirements for service, age, medical fitness,
training, qualification and examinations in accordance with the appropriate provisions of the
Annex to the Convention.

(2) Certificates for masters and officers, issued in compliance with this Article, shall be
endorsed by the issuing Administration in the form as prescribed in Regulation I/2 of the Annex. If
the language used is not English, the endorsement shall include a translation into that language.

* International Convention on Load Lines 1966, Article 1, supra note 177.

6 International Convention on Load Lines 1966, Article 16
(1) An International Load Line Certificate (1966) shall be issued to every ship which has

been surveyed and marked in accordance with the present Convention.
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Protocol of 1988 relating to the International Convention on Load Lines 1966, Article

supra note 178.

*% Protocol of 1988 relating to the International Convention on Load Lines 1966, Article 16

(1) An International Load Line Certificate shall be issued to every ship which has been

surveyed and marked in accordance with the present Convention.

**? International Convention on Tonnage Measurement of Ships 1969, Article 1, supra note 179.

*% Convention on the International Regulations for Preventing Collisions at Sea 1972, Article |,
supra note 180.

**! International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (Il Code),” (2013) : Part 2 —

Evaluation and Review
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International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (Ill Code),” (2013) : Part 3 —

Enforcement

363

by the Protocol of 1978 relating thereto, Article 4, supra note 346.

364

International Convention for the Prevention of Pollution from Ships, 1973, as modified

International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (Il Code),” (2013) : Part 3 —

Evaluation and Review
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** International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (Il Code),” (2013) : Part 4 —

Enforcement

** International Convention for the Safety of Life at Sea 1974, Regulation 1/19, supra note 324.

*" International Convention for the Safety of Life at Sea 1974, Regulation XI-1/4, supra note 325.

**® International Convention for the Safety of Life at Sea 1974, Regulation XI-2/9, supra note 326.
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** |nternational Convention for the Prevention of Pollution from Ships, 1973, as modified

by the Protocol of 1978 relating thereto, Annex | Regulation 11, supra note 327.
3% International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex Il Regulation 16, supra note 328.
! International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex Ill Regulation 9, supra note 329.
*Z International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex IV Regulation 14, supra note 330.
33 International Convention for the Prevention of Pollution from Ships, 1973, as modified

by the Protocol of 1978 relating thereto, Annex V Regulation 9, supra note 331.
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% Protocol of 1997 to amend the International Convention for the Prevention of Pollution

from Ships, 1973, as modified by the Protocol of 1978 relating thereto, Annex VI Regulation 10,

supra note 332.

*" International Convention on Standards of Training, Certification and Watchkeeping for

Seafarers 1978, Article X, supra note 333.

*"8 International Convention on Load Lines 1966, Article 21, supra note 334.

377 protocol of 1988 relating to the International Convention on Load Lines 1966, Article 21,
supra note 335.
*"® International Convention on Tonnage Measurement of Ships 1969, Article 12, supra note 336.

> International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (Il Code),” (2013) : Part 4 —

Evaluation and Review
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International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (Il Code),” (2013) : Part 1 —

Strategy
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DU SOLAS
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! International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (lll Code),” (2013) : Part 1 -
Communication of information

%2 |nternational Convention for the Safety of Life at Sea 1974, Article Il

The Contracting Governments undertake to communicate to and deposit with the
Secretary-General of the Inter-Governmental Maritime Consultative Organization (hereinafter
referred to as "the Organization"):

(b) the text of laws, decrees, orders and regulations which shall have been promulgated
on the various matters within the scope of the present Convention;
*% Protocol of 1988 relating to the International Convention for the Safety of Life at Sea 1974,
Article Il

The Parties to the present Protocol undertake to communicate to, and deposit with, the
Secretary-General of the International Maritime Organization (hereinafter referred to as "the
Organization"):

(a) the text of laws, decrees, orders and regulations and other instruments which have

been promulgated on the various matters within the scope of the present Protocol;
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*#* |nternational Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Article 11
(1) The Parties to the Convention undertake to communicate to the Organization:
(a) the text of laws, orders, decrees and regulations and other instruments which
have been promulgated on the various matters within the scope of the present Convention;
** International Convention on Standards of Training, Certification and Watchkeeping for
Seafarers 1978, Article IV
(1) The Parties shall communicate as soon as practicable to the Secretary-General:
(a) the text of laws, decrees, orders, regulations and instruments promulgated
on the various matters within the scope of the Convention;
% |nternational Convention on Load Lines 1966, Article 26
(1) The Contracting Govemments undertake to communicate to and deposit with the Organization :
(b) the text of the laws, decrees, orders, regulations and other instruments which
shall have been promulgated on the various matters within the scope of the present Convention; and
*7 Protocol of 1988 relating to the Intemational Convention on Load Lines 1966, Article I
The Parties to the present Protocol undertake to communicate to, and deposit with, the
Secretary-General of the International Maritime Organization (hereinafter referred to as "the Organization"):

(a) the text of laws, decrees, orders and regulations and other instruments which have

been promulgated on the various matters within the scope of the present Protocol;
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**® International Convention on Tonnage Measurement of Ships 1969, Article 15

The Contracting Governments undertake to communicate to and deposit with the Organization:
(b) the text of the laws, orders, decrees, regulations and other instruments which

shall have been promulgated on the various matters within the scope of the present Convention; and
389

International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (Il Code),” (2013) : Part 1 — Records
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** International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit Scheme,”
(2013) : Part Il paragraph 7.2

*! International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit Scheme,”
(2013) : Part Il paragraph 7.3
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*2 " International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit Scheme,”
(2013) : Part Il paragraph 7.4
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** International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit Scheme,”
(2013) : Part Il paragraph 8

** International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit Scheme,”
(2013) : Part Il paragraph 9
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(1) pudnygrivengdetiduszninsmaiieostudelaufulungia a.m. 1972
(Convention on the International Regulations for Preventing Collisions at Sea (COLREG),

1972) vidooudayan COLREG 1972 lnsinduniilotuil 6 dwnau 2522

! International Maritime Organization (IMO), Member States [online]. From https:/Awww.imo.org/
en/OurWork/ERO/Pages/MemberStates.aspx (accessed on 20 March 2023)

® International Maritime Organization (IMO), Status of IMO Treaties [online]l. From
https://wwwcdn.imo.org/localresources/en/About/Conventions/StatusOfConventions/Status%202

023.pdf (accessed on 20 March 2023)
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(2) audeyaseninUsanarinmeanulaendouiadinluneia .a. 1974 (Intemational
Convention for the Safety of Life at Sea (SOLAS), 1974) M%aauﬁigim SOLAS 1974 Tag
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A.A. 1965 (Convention on Facilitation of International Maritime Traffic (FAL), 1965) %58

oudayan FAL 1965 Tnandunddlotudl 27 unsew 2535

(4) U Y ITEMINUTUNAINIBLUIIIUTIVN A.A. 1966 (International Convention

on Load Lines (LL), 1966) vi3ooudayan LL 1966 lngididunfidleuil 30 fuiau 2536
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(5) DUAYITENINNUTENATIFILDIANITANIAUNMEATENIUTENA A.A. 1976
(Convention on the International Maritime Satellite Organization (IMSO C), 1976) %3©
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audtya IMSO 1976 Tnedndumadetudl 14 Sunau 2537
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(6) ANUANIRIUNITUHURNSNEINU YA T¥NINUsTNAINMIERIRNTANILTIEY
NINLLATENINNUTEINA (Operating Agreement on the International Mobile Satellite

Organization) #3aA1uANas INMARSAT OA Tneinfunddletuil 14 Suieu 2537

(7) oudy Y152 nINUIENAIINLNITIAVUINAULTD A.A. 1969 (International
Convention on Tonnage Measurement of Ships (TONNAGE), 1969) ‘vi‘%aamg Hyey) TONNAGE

1969 Tnandunmdleud 11 fueneu 2539
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N19191810909AUUTETE0 A.A. 1978 (International Convention on Standards of Training,
Certification and Watchkeeping for Seafarers (STCW), 1978) #Seauseya1 STCW 1978

ToenduniAmiaTuin 19 fueieu 2540

(9) pudY1IENIUTENATIIENITATENNTT N1SUHURNIS wazauTiuiiely

N15UBINUKALIIAUANEUINU A.A. 1990 (International Convention on Oil Pollution
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Preparedness, Response and Co-operation (OPRC), 1990) #isaudyey1 OPRC 1990 lag
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(10) aydyarseninlsemaiinenistesiunaniizainiss a.a. 1973 udlviiudy
1nuNoans A.f. 1978 (International Convention for the Prevention of Pollution from
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Ships, 1973, as modified by the Protocol of 1978 relating thereto) w%aauazgfgw MARPOL
73/78 Tunasuan 1 ngetiduindhensdestunaiuvainiitu (Annex | Regulations for
the Prevention of Pollution by Oil) Wagn1ARUIN 2 NYTBTIAUIINILNITAIVANNATYIN
answainwluseaduusuingsid (Annex Il Regulations for the Control of Pollution

by Noxious Liquid Substances in Bulk) WnaddumifioTuil 2 NUAUS 2551

(11) WE&s A.A. 1992 Ve a1TEniUsemeinnuAuSuRaNIsnsd sy
AMULAEUIEANUANYUDIUTY A.A. 1992 (Protocol of 1992 to the International
Convention on Civil Liability for Oil Pollution Damage, 1969) ‘vﬁaag Aeyey1 CLC PROT
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(12) W3ans A.A. 1992 Yos0Y ”zyﬁy,ﬁzijﬂizlwrjwé’hamﬁméi’jmamuizijﬂizmﬁ
devaldaudemesuidewnanuafivinfu (Protocol of 1992 to the International
Convention on the Establishment of an International Fund for Compensation for Oil Pollution
Damage, 1971) videaudya FUND PROT 1992 lnewdidundideiuil 7 nsngnau 2561
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(13) pudnyaynseninusenainmensdlgmaenieniameia a.a. 1989 (International
Convention on Salvage (SALVAGE), 1989) v3ooudaya1 SALVAGE 1989 Tagiinfiunidiile

Fuil 28 waEdnieu 2563
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® Vienna Convention on the Law of Treaties 1969, Article 26

Every treaty in force is binding upon the parties to it and must be performed by them in good faith.
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“ International Convention for the Safety of Life at Sea 1974, Regulation 1/6

(@) The inspection and survey of ships, so far as regards the enforcement of the
provisions of the present regulations and the granting of exemptions therefrom, shall be carried
out by officers of the Administration. The Administration may, however, entrust the inspections
and surveys either to surveyors nominated for the purpose or to organizations recognized by it.

(b) An Administration nominating surveyors or recognizing organizations to conduct
inspections and surveys as set forth in paragraph (a) shall as a minimum empower any nominated
surveyor or recognized organization to:

(i) require repairs to a ship;
(i) carry out inspections and surveys if requested by the appropriate authorities
of a port state.

The Administration shall notify the Organization of the specific responsibilities and
conditions of the authority delegated to nominated surveyors or recognized organizations.*

(c) When a nominated surveyor or recognized organization determines that the condition
of the ship or its equipment does not correspond substantially with the particulars of the
certificate or is such that the ship is not fit to proceed to sea without danger to the ship, or
persons on board, such surveyor or organization shall immediately ensure that corrective action
is taken and shall in due course notify the Administration. If such corrective action is not taken
the relevant certificate should be withdrawn and the Administration shall be notified
immediately; and, if the ship is in the port of another party, the appropriate authorities of the

port state shall also be notified immediately. When an officer of the Administration, a nominated
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surveyor or recognized organization has notified the appropriate authorities of the port state, the
Government of the port state concerned shall give such officer, surveyor or organization any
necessary assistance to carry out their obligations under this regulation. When applicable, the
Government of the port state concerned shall ensure that the ship shall not sail until it can
proceed to sea, or leave port for the purpose of proceeding to the appropriate repair yard,
without danger to the ship or persons on board.

(d) In every case, the Administration shall fully guarantee the completeness and
efficiency of the inspection and survey, and shall undertake to ensure the necessary
arrangements to satisfy this obligation.

® International Convention for the Safety of Life at Sea 1974, Regulation 1/12

(a) (i) a certificate called a Passenger Ship Safety Certificate shall be issued after an initial
or renewal survey to a passenger ship which complies with the relevant requirements of chapters
-1, 1I-2, lll, IV and V and any other relevant requirements of the present regulations;

(i) a certificate called a Cargo Ship Safety Construction Certificate** shall be issued
after an initial or renewal survey to a cargo ship which complies with the relevant requirements
of chapters II-1 and II-2 (other than those relating to fire safety systems and appliances and fire
control plans) and any other relevant requirements of the present regulations;

(iii) a certificate called a Cargo Ship Safety Equipment Certificate shall be issued after
an initial or renewal survey to a cargo ship which complies with the relevant requirements of
chapters II-1, II-2, Il and V and any other relevant requirements of the present regulations;

(iv) a certificate called a Cargo Ship Safety Radio Certificate shall be issued after an
initial or renewal survey to a cargo ship which complies with the relevant requirements of
chapter IV and any other relevant requirements of the present regulations;

(v) (1) a certificate called a Cargo Ship Safety Certificate may be issued after an initial
or renewal survey to a cargo ship which complies with the relevant requirements of chapters II-1,
-2, 1ll, IV and V and any other relevant requirements of the present regulations, as an alternative
to the certificates referred to in paragraph (a) (i), (@) (i) and (a) (iv);

(2) whenever in this chapter reference is made to a Cargo Ship Safety Construction
Certificate, Cargo Ship Safety Equipment Certificate or Cargo Ship Safety Radio Certificate, it shall
apply to a Cargo Ship Safety Certificate, if it is used as an alternative to these certificates.

(vi) the Passenger Ship Safety Certificate, the Cargo Ship Safety Equipment Certificate,
the Cargo Ship Safety Radio Certificate and the Cargo Ship Safety Certificate, referred to in
subparagraphs (i), (i), (iv) and (v), shall be supplemented by a Record of Equipment;
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(vii) when an exemption is granted to a ship under and in accordance with the
provisions of the present regulations, a certificate called an Exemption Certificate shall be issued
in addition to the certificates prescribed in this paragraph;

(viii) the certificates referred to in this regulation shall be issued or endorsed either by
the Administration or by any person or organization authorized by it, In every case, that
Administration assumes full responsibility for the certificates.

(b) A Contracting Government shall not issue certificates under, and in accordance with,
the provisions of the International Convention for the Safety of Life at Sea, 1960, 1948 or 1929
after the date on which acceptance of the present Convention by the Government takes effect.

® International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex | Regulation 6

3.1 Surveys of ships as regards the enforcement of the provisions of this Annex shall be
carried out by officers of the Administration. The Administration may, however, entrust the
surveys either to surveyors nominated for the purpose or to organizations recognized by it. Such
organizations, including classification societies, shall be authorized by the Administration in
accordance with the provisions of the present Convention and with the Code for Recognized
Organizations (RO Code), consisting of part 1 and part 2 (the provisions of which shall be treated
as mandatory) and part 3 (the provisions of which shall be treated as recommendatory), as
adopted by the Organization by resolution MEPC.237(65), as may be amended by the
Organization, provided that:

.1 amendments to part 1 and part 2 of the RO Code are adopted, brought into
force and take effect in accordance with the provisions of article 16 of the present Convention
concerning the amendment procedures applicable to this annex;

.2 amendments to part 3 of the RO Code are adopted by the Marine
Environment Protection Committee in accordance with its Rules of Procedure; and

.3 any amendments referred to in .1 and .2 adopted by the Maritime Safety
Committee and the Marine Environment Protection Committee are identical and come into force
or take effect at the same time, as appropriate.

3.2 An Administration nominating surveyors or recognizing organizations to conduct
surveys as set forth in paragraph 3.1 of this regulation shall, as a minimum, empower any
nominated surveyor or recognized organization to:

.1 require repairs to a ship; and
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.2 carry out surveys, if requested by the appropriate authorities of a port State.

The Administration shall notify the Organization of the specific responsibilities and
conditions of the authority delegated to the nominated surveyors or recognized organizations, for
circulation to Parties to the present Convention for the information of their officers.

3.3 When a nominated surveyor or recognized organization determines that the
condition of the ship or its equipment does not correspond substantially with the particulars of
the Certificate or is such that the ship is not fit to proceed to sea without presenting an
unreasonable threat of harm to the marine environment, such surveyor or organization shall
immediately ensure that corrective action is taken and shall in due course notify the
Administration. If such corrective action is not taken the Certificate shall be withdrawn and the
Administration shall be notified immediately; and if the ship is in a port of another Party, the
appropriate authorities of the port State shall also be notified immediately. When an officer of
the Administration, a nominated surveyor or a recognized organization has notified the
appropriate authorities of the port State, the Government of the port State concerned shall give
such officer, surveyor or organization any necessary assistance to carry out their obligations under
this regulation. When applicable, the Government of the port State concerned shall take such
steps as will ensure that the ship shall not sail until it can proceed to sea or leave the port for
the purpose of proceeding to the nearest appropriate repair yard available without presenting an
unreasonable threat of harm to the marine environment.

3.4 In every case, the Administration concerned shall fully guarantee the completeness
and efficiency of the survey and shall undertake to ensure the necessary arrangements to satisfy
this obligation.

" International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex | Regulation 7

1 An International Oil Pollution Prevention Certificate shall be issued, after an initial or
renewal survey in accordance with the provisions of regulation 6 of this Annex, to any oil tanker
of 150 gross tonnage and above and any other ships of 400 gross tonnage and above which are
engaged in voyages to ports or offshore terminals under the jurisdiction of other Parties to the
present Convention.

2 Such certificate shall be issued or endorsed as appropriate either by the Administration
or by any persons or organization duly authorized by it. In every case the Administration assumes

full responsibility for the certificate.
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® International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex Il Regulation 8

2.1 Surveys of ships, as regards the enforcement of the provisions of this Annex, shall be
carried out by officers of the Administration. The Administration may, however, entrust the
surveys either to surveyors nominated for the purpose or to organizations recognized by it.

2.2 Such organizations, including classification societies, shall be authorized by the
Administration in accordance with the provisions of the present Convention and with the Code
for recognized organizations (RO Code), consisting of part 1 and part 2 (the provisions of which
shall be treated as mandatory) and part 3 (the provisions of which shall be treated as
recommendatory), as adopted by the Organization by resolution MEPC.237(65), as may be
amended by the Organization, provided that:

.1 amendments to part 1 and part 2 of the RO Code are adopted, brought into
force and take effect in accordance with the provisions of article 16 of the present Convention
concerning the amendment procedures applicable to this annex;

.2 amendments to part 3 of the RO Code are adopted by the Marine
Environment Protection Committee in accordance with its Rules of Procedure; and

.3 any amendments referred to in .1 and .2 adopted by the Maritime Safety
Committee and the Marine Environment Protection Committee are identical and come into force
or take effect at the same time, as appropriate.

2.3 An Administration nominating surveyors or recognizing organizations to conduct
surveys as set forth in paragraph 2.1 of this regulation shall, as a minimum, empower any
nominated surveyor or recognized organization to:

.1 require repairs to a ship; and

.2 carry out surveys if requested by the appropriate authorities of a port State.

2.4 The Administration shall notify the Organization of the specific responsibilities and
conditions of the authority delegated to the nominated surveyors or recognized organizations, for
circulation to Parties to the present Convention for the information of their officers.

25 When a nominated surveyor or recognized organization determines that the
condition of the ship or its equipment does not correspond substantially with the particulars of
the Certificate, or is such that the ship is not fit to proceed to sea without presenting an
unreasonable threat of harm to the marine environment, such surveyor or organization shall

immediately ensure that corrective action is taken and shall in due course notify the
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Administration. If such corrective action is not taken the Certificate should be withdrawn and the
Administration shall be notified immediately, and if the ship is in a port of another Party, the
appropriate authorities of the port State shall also be notified immediately. When an officer of
the Administration, a nominated surveyor or a recognized organization has notified the
appropriate authorities of the port State, the Government of the port State concerned shall give
such officer, surveyor or organization any necessary assistance to carry out their obligations under
this regulation. When applicable, the Government of the port State concerned shall take such
steps as will ensure that the ship shall not sail until it can proceed to sea or leave the port for
the purpose of proceeding to the nearest appropriate repair yard available without presenting an
unreasonable threat of harm to the marine environment.

2.6 In every case, the Administration concerned shall fully guarantee the completeness
and efficiency of the survey and shall undertake to ensure the necessary arrangements to satisfy
this obligation.

’ International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex Il Regulation 9

1 An International Pollution Prevention Certificate for the Carriage of Noxious Liquid
Substances in Bulk shall be issued, after an initial or renewal survey in accordance with the
provisions of regulation 8 of this Annex, to any ship intended to carry Noxious Liquid Substances
in bulk and which is engaged in voyages to ports or terminals under the jurisdiction of other
Parties to the Convention.

2 Such Certificate shall be issued or endorsed either by the Administration or by any
person or organization duly authorized by it. In every case, the Administration assumes full
responsibility for the Certificate.

3.1 The Government of a Party to the Convention may, at the request of the
Administration, cause a ship to be surveyed and, if satisfied that the provisions of this Annex are
complied with, shall issue or authorize the issue of an International Pollution Prevention
Certificate for the Carriage of Noxious Liquid Substances in Bulk to the ship and, where
appropriate, endorse or authorize the endorsement of that Certificate on the ship, in accordance
with this Annex.

3.2 A copy of the Certificate and a copy of the survey report shall be transmitted as
soon as possible to the requesting Administration.

3.3 A Certificate so issued shall contain a statement to the effect that it has been issued
at the request of the Administration and it shall have the same force and receive the same

recognition as the Certificate issued under paragraph 1 of this regulation.
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3.4 No International Pollution Prevention Certificate for the Carriage of Noxious Liquid
Substances in Bulk shall be issued to a ship, which is entitled to fly the flag of a State which is
not a party.

4 The International Pollution Prevention Certificate for the Carriage of Noxious Liquid
Substances in Bulk shall be drawn up in the form corresponding to the model given in appendix
3 to this Annex and shall be at least in English, French or Spanish. Where entries in an official
national language of the State whose flag the ship is entitled to fly are also used, this shall
prevail in the case of a dispute or discrepancy.

' International Convention on Standards of Training, Certification and Watchkeeping for
Seafarers 1978, Regulation I/2

1 Certificates shall be in the official language or languages of the issuing country. If the
language used is not English, the text shall include a translation into that language.

2 In respect of radio operators, Parties may:

.1 include the additional knowledge required by the relevant regulations in the
examination for the issue of a certificate complying with the Radio Regulations; or

.2 issue a separate certificate indicating that the holder has the additional
knowledge required by the relevant regulations.

3 The endorsement required by article VI of the Convention to attest the issue of a
certificate shall only be issued if all the requirements of the Convention have been complied with.

4 At the discretion of a Party endorsements may be incorporated in the format of the
certificates being issued as provided for in section A-I/2 of the STCW Code. If so incorporated the
form used shall be that set forth in section A-I/2, paragraph 1. If issued otherwise, the form of
endorsements used shall be that set forth in paragraph 2 of that section.

5 An Administration which recognizes a certificate under regulation 1/10 shall endorse
such certificate to attest its recognition. The endorsement shall only be issued if all requirements
of the Convention have been complied with. The form of the endorsement used shall be that
set forth in paragraph 3 of section A-l/2 of the STCW Code.

6 The endorsements referred to in paragraphs 3, 4 and 5:

.1 may be issued as separate documents;
.2 shall each be assigned a unique number, except that endorsements attesting
the issue of a certificate may be assigned the same number as the certificate concerned, provided

that number is unique; and



217

v o Y A

11997 161 VoY Uﬁ‘giyﬂ LL 1966 n1599nlUEIAISUTDIIUIAAUYIBLTD AINNIATT 7 U89

o

o

pudtyey1 TONNAGE 1969*° wazniseenlususesnisuseiuisniondniseAunien1skudue

9

.3 shall expire as soon as the certificate endorsed expires or is withdrawn,
suspended or cancelled by the Party which issued it and, in any case, not more than five years
after their date of issue.

7 The capacity in which the holder of a certificate is authorized to serve shall be
identified in the form of endorsement in terms identical to those used in the applicable safe
manning requirements of the Administration.

8 Administrations may use a format different from the format given in section A-I/2 of
the STCW Code, provided that, as a minimum, the required information is provided in Roman
characters and Arabic figures, taking into account the variations permitted under section A-I/2.

9 Subject to the provisions of regulation I/10, paragraph 5, any certificate required by the
Convention must be kept available in its original form on board the ship on which the holder is serving.

" International Convention on Load Lines 1966, Article 13

The survey, inspection and marking of ships, as regards the enforcement of the
provisions of the present Convention and the granting of exemptions therefrom, shall be carried
out by officers of the Administration. The Administration may, however, entrust the survey,
inspection and marking either to surveyors nominated for the purpose or to organizations
recognized by it. In every case the Administration concerned fully guarantees the completeness
and efficiency of the survey, inspection and marking.

2 |nternational Convention on Load Lines 1966, Article 16

(1) An International Load Line Certificate (1966) shall be issued to every ship which has
been surveyed and marked in accordance with the present Convention.

(2) An International Load Line Exemption Certificate shall be issued to any ship to which
an exemption has been granted under and in accordance with paragraph (2) or (4) of Article 6.

(3) Such certificates shall be issued by the Administration or by any person or
organization duly authorized by it. In every ease, the Administration assumes full responsibility for
the certificate.

(4) Notwithstanding any other provision of the present Convention, any international
load line certificate which is current when the present Convention comes into force in respect of
the Government of the State whose flag the ship is flying shall remain valid for two years or until
it expires, whichever is earlier. After that time an International Load Line Certificate (1966) shall
be required.

" International Convention on Tonnage Measurement of Ships 1969, Article 7
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(1) An International Tonnage Certificate (1969) shall be issued to every ship, the gross
and net tonnages of which have been determined in accordance with the present Convention.

(2) Such certificate shall be issued by the Administration or by any person or organization duly
authorized by it. In every case, the Administration shall assume full responsibility for the certificate.

" Protocol of 1992 to the International Convention on Civil Liability for Oil Pollution
Damage 1969, Article VII

1. The owner of a ship registered in a Contracting State and carrying more than 2,000
tons of oil in bulk as cargo shall be required to maintain insurance or other financial security,
such as the guarantee of a bank or a certificate delivered by an international compensation fund,
in the sums fixed by applying the limits of liability prescribed in Article V, paragraph 1 to cover his
liability for pollution damage under this Convention.

2. A certificate attesting that insurance or other financial security is in force in accordance
with the provisions of this Convention shall be issued to each ship after the appropriate authority
of a Contracting State has determined that the requirements of paragraph 1 have been complied
with. With respect to a ship registered in a Contracting State such certificate shall be issued or
certified by the appropriate authority of the State of the ship's registry; with respect to a ship not
registered in a Contracting State it may be issued or certified by the appropriate authority of any
Contracting State. The certificate shall be in the form of the annexed model and shall contain
the following particulars:

(a) name of ship and port of registration;

(b) name and principal place of business of owner;

() type of security;

(d) name and principal place of business of insurer or other person giving security and,
where appropriate, place of business where the insurance or security is established;

(e) period of validity of certificate which shall not be longer than the period of validity of
the insurance or other security.

3. The certificate shall be in the official language or languages of the issuing State. If the
language used is neither English nor French, the text shall include a translation into one of these
languages.

4. The certificate shall be carried on board the ship and a copy shall be deposited with
the authorities who keep the record of the ship's registry or, if the ship is not registered in a

Contracting State, with the authorities of the State issuing or certifying the certificate.
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5. An insurance or other financial security shall not satisfy the requirements of this Article
if it can cease, for reasons other than the expiry of the period of validity of the insurance or
security specified in the certificate under paragraph 2 of this Article, before three months have
elapsed from the date on which notice of its termination is given to the authorities referred to in
paragraph 4 of this Article, unless the certificate has been surrendered to these authorities or a
new certificate has been issued within the said period. The foregoing provision shall similarly
apply to any modification which results in the insurance or security no longer satisfying the
requirements of this Article.

6. The State of registry shall, subject to the provisions of this Article, determine the
conditions of issue and validity of the certificate.

7. Certificates issued or certified under the authority of a Contracting State in accordance
with paragraph 2 shall be accepted by other Contracting States for the purposes of this
Convention and shall be regarded by other Contracting States as having the same force as
certificates issued or certified by them even if issued or certified in respect of a ship not
registered in a Contracting State. A Contracting State may at any time request consultation with
the issuing or certifying State should it believe that the insurer or guarantor named in the
certificate is not financially capable of meeting the obligations imposed by this Convention.

8. Any claim for compensation for pollution damage may be brought directly against the
insurer or other person providing financial security for the owner's liability for pollution damage.In
such case the defendant may, even if the owner is not entitled to limit his liability according to
Article V, paragraph 2, avail himself of the limits of liability prescribed in Article V, paragraph 1. He
may further avail himself of the defences (other than the bankruptcy or winding up of the owner)
which the owner himself would have been entitled to invoke. Furthermore, the defendant may
avail himself of the defence that the pollution damage resulted from the wilful misconduct of
the owner himself, but the defendant shall not avail himself of any other defence which he
might have been entitled to invoke in proceedings brought by the owner against him. The
defendant shall in any event have the right to require the owner to be joined in the proceedings.

9. Any sums provided by insurance or by other financial security maintained in accordance
with paragraph 1 of this Article shall be available exclusively for the satisfaction of claims under
this Convention.

10. A Contracting State shall not permit a ship under its flag to which this Article applies
to trade unless a certificate has been issued under paragraph 2 or 12 of this Article.

11. Subject to the provisions of this Article, each Contracting State shall ensure, under its

national legislation, that insurance or other security to the extent specified in paragraph 1 of this
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Article is in force in respect of any ship, wherever registered, entering or leaving a port in its
territory, or arriving at or leaving an off-shore terminal in its territorial sea, if the ship actually
carries more than 2,000 tons of oil in bulk as cargo.

12. If insurance or other financial security is not maintained in respect of a ship owned
by a Contracting State, the provisions of this Article relating thereto shall not be applicable to
such ship, but the ship shall carry a certificate issued by the appropriate authorities of the State
of the ship's registry stating that the ship is owned by that State and that the ship's liability is
covered within the limits prescribed by Article V, paragraph 1. Such a certificate shall follow as
closely as practicable the model prescribed by paragraph 2 of this Article.

" International Convention for the Safety of Life at Sea 1974, Regulation 1/6, supra note 4.

' International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex | Regulation 6, supra note 6.

' International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex Il Regulation 8, supra note 8.

¥ International Convention on Load Lines 1966, Article 13, supra note 11.

" International Convention on Tonnage Measurement of Ships 1969, Article 7, supra note 13.

“* International Convention for the Safety of Life at Sea 1974, Regulation /21

(a) Each Administration undertakes to conduct an investigation of any casualty occurring
to any of its ships subject to the provisions of the present Convention when it judges that such
an investigation may assist in determining what changes in the present Regulations might be

desirable.*
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(b) Each Contracting Government undertakes to supply the Organization with pertinent
information concerning the findings of such investigations. No reports or recommendations of the
Organization based upon such information shall disclose the identity or nationality of the ships
concerned or in any manner fix or imply responsibility upon any ship or person.

' International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Article 8

(1) A report of an incident shall be made without delay to the fullest extent possible in
accordance with the provisions of Protocol | to the present Convention.

(2) Each Party to the Convention shall:

(@) make all arrangements necessary for an appropriate officer or agency to
receive and process all reports on incidents; and

(b) notify the Organization with complete details of such arrangements for
circulation to other Parties and Member States of the Organization.

(3) Whenever a Party receives a report under the provisions of the present Article, that
Party shall relay the report without delay to:

(a) the Administration of the ship involved; and
(b) any other State which may be affected.

(4) Each Party to the Convention undertakes to issue instructions to its maritime
inspection vessels and aircraft and to other appropriate services, to report to its authorities any
incident referred to in Protocol | to the present Convention. That Party shall, if it considers it
appropriate, report accordingly to the Organization and to any other party concerned.

2 |nternational Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Article 12

(1) Each Administration undertakes to conduct an investigation of any casualty occurring
to any of its ships subject to the provisions of the Regulations if such casualty has produced a
major deleterious effect upon the marine environment.

(2) Each Party to the Convention undertakes to supply the Organization with information
concerning the findings of such investigation, when it judges that such information may assist in
determining what changes in the present convention might be desirable.

? |nternational Convention on Load Lines 1966, Article 23

(1) Each Administration undertakes to conduct an investigation of any casualty occurring
to ships for which it is responsible and which are subject to the provisions of the present
Convention when it judges that such an investigation may assist in determining what changes in

the Convention might be desirable.
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(2) Each Contracting Government undertakes to supply the Organization with the
pertinent information concerning the findings of such investigations. No reports or recommendations
of the Organization based upon such information shall disclose the identity or nationality of the
ships concerned or in any manner fix or imply responsibility upon any ship or person.

 International Convention for the Safety of Life at Sea 1974, Article I

The Contracting Governments undertake to communicate to and deposit with the
Secretary-General of the Inter-Governmental Maritime Consultative Organization (hereinafter
referred to as "the Organization"):

(a) a list of non-governmental agencies which are authorized to act in their behalf in the
administration of measures for safety of life at sea for circulation to the Contracting Governments
for the information of their officers;

(b) the text of laws, decrees, orders and regulations which shall have been promulgated
on the various matters within the scope of the present Convention;

(c) a sufficient number of specimens of their Certificates issued under the provisions of
the present Convention for circulation to the Contracting Governments for the information of
their officers.

% |nternational Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Article 11

(1) The Parties to the Convention undertake to communicate to the Organization:
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(a) the text of laws, orders, decrees and regulations and other instruments which
have been promulgated on the various matters within the scope of the present Convention;

*(b) a list of non-governmental agencies which are authorized to act on their
behalf in matters relating to the design, construction and equipment of ships carrying harmful
substances in accordance with the provisions of the Regulations;

* The text of this subparagraph is replaced by that contained in Article Il of the
1978 MARPOL Protocol.

(c) a sufficient number of specimens of their certificates issued under the
provisions of the Regulations;

(d) a list of reception facilities including their location, capacity and available
facilities and other characteristics;

(e) official reports or summaries of official reports in so far as they show the
results of the application of the present Convention; and

(f) an annual statistical report, in a form standardized by the Organization, of
penalties actually imposed for infringement of the present Convention.

(2) The Organization shall notify Parties of the receipt of any communications under the
present Article and circulate to all Parties any information communicated to it under sub-
paragraphs (1)(b) to (f) of the present Article.

* International Convention on Standards of Training, Certification and Watchkeeping for
Seafarers 1978, Article IV

(1) The Parties shall communicate as soon as practicable to the Secretary-General:

(a) the text of laws, decrees, orders, regulations and instruments promulgated
on the various matters within the scope of the Convention;

(b) full details, where appropriate, of contents and duration of study courses,
together with their national examination and other requirements for each certificate issued in
compliance with the Convention;

() a sufficient number of specimen certificates issued in compliance with the

Convention.
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(2) The Secretary-General shall notify all Parties of the receipt of any communication
under paragraph (1)(a) and, inter alia, for the purposes of Articles IX and X, shall, on request,
provide them with any information communicated to him under paragraphs (1)(b) and (c).

" International Convention on Load Lines 1966, Article 26

(1) The Contracting Govemments undertake to communicate to and deposit with the Organization :

(@) a sufficient number of specimens of their certificates issued under the
provisions of the present Convention for circulation to the Contracting Governments;

(b) the text of the laws, decrees, orders, regulations and other instruments
which shall have been promulgated on the various matters within the scope of the present
Convention; and

(c) a list of non-governmental agencies which are authorized to act in their
behalf in the administration of load line matters for circulation to the Contracting Governments.

(2) Each Contracting Government agrees to make its strength standards available to any
other Contracting Government, upon request.

*® International Convention on Tonnage Measurement of Ships 1969, Article 15

The Contracting Governments undertake to communicate to and deposit with the Organization:

(a) a sufficient number of specimens of their certificates issued under the provisions of
the present Convention for circulation to the Contracting Governments;

(b) the text of the laws, orders, decrees, regulations and other instruments which shall
have been promulgated on the various matters within the scope of the present Convention; and

(c) a list of non-governmental agencies which are authorized to act in their behalf in

matters relating to tonnages for circulation to the Contracting Governments.
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# International Convention for the Safety of Life at Sea 1974, Regulation Xlll/3

1 Every Contracting Government shall be subject to periodic audits by the Organization
in accordance with the audit standard to verify compliance with and implementation of the
present Convention.

3 Every Contracting Government shall have responsibility for facilitating the conduct of
the audit and implementation of a programme of actions to address the findings, based on the
guidelines adopted by the Organization*.

*|nternational Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex | Regulation 45

1 Every Party shall be subject to periodic audits by the Organization in accordance with
the audit standard to verify compliance with and implementation of this Annex.

3 Every Party shall have responsibility for facilitating the conduct of the audit and
implementation of a programme of actions to address the findings, based on the guidelines
developed by the Organization.

*! International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex Il Regulation 20

1 Every Party shall be subject to periodic audits by the Organization in accordance with
the audit standard to verify compliance with and implementation of this Annex.

3 Every Party shall have responsibility for facilitating the conduct of the audit and
implementation of a programme of actions to address the findings, based on the guidelines
adopted by the Organization*.

*? International Convention on Standards of Training, Certification and Watchkeeping for
Seafarers 1978, Regulation I/16

2 Every Party shall be subject to periodic audits by the Organization in accordance with

the audit standard to verify compliance with and implementation of the present Convention.
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4 Every Party shall have responsibility for facilitating the conduct of the audit and
implementation of a programme of actions to address the findings, based on the guidelines
developed by the Organization*.

** International Convention on Load Lines 1966, Regulation 54

(1) Every Contracting Government shall be subject to periodic audits by the Organization
in accordance with the audit standard to verify compliance with and implementation of the
present Convention.

(3) Every Contracting Government shall have responsibility for facilitating the conduct of
the audit and implementation of a programme of actions to address the findings, based on the
guidelines developed by the Organization.

** International Convention on Tonnage Measurement of Ships 1969, Regulation 9

(1) Every Contracting Government shall be subject to periodic audits by the Organization
in accordance with the audit standard to verify compliance with and implementation of the
present Convention.

(3) Every Contracting Government shall have responsibility for facilitating the conduct of
the audit and implementation of a programme of actions to address the findings, based on the
guidelines developed by the Organization*.

* International Regulations for Preventing Collisions at Sea 1972, Rule 41

(a) Every Contracting Party shall be subject to periodic audits by the Organization in
accordance with the audit standard to verify compliance with and implementation of the present
Convention.

(c) Every Contracting Party shall have responsibility for facilitating the conduct of the
audit and implementation of a programme of actions to address the findings, based on the

guidelines developed by the Organization*.
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** International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1070(28). IMO Instruments Implementation Code (Il Code),” (2013) : Part 1 —

Strategy



228

7. n3uls99u
QAANNTIH
8. NSUEALNLINEN
9. NIUYNNPNANT
U =)
NBIVINLSO
2. msusgmidldnguane | - 11991 1 909 1. NN Wundirgauad
d' LY YV o a o v
Weteduiiduluniy | audyan a1snalunisnifu
UnUg g Ave9ns1ans | SOLAS 1974% ALANITUUFINIS
#1199 V09 IMO*’ - 11997 1 U89 Uwazn1InIe
U a a o
DU 117 laedionuia
MARPOL 73/78% ni1nlunisdn
- 199197 1 999 sz108UNITVUES
aud STCW NUILAEAINIT
1978% WITYUTI AIUUD

* International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1070(28). IMO Instruments Implementation Code (Il Code),” (2013) : Part 1 —
General

*® International Convention for the Safety of Life at Sea 1974, Article |

(b) The Contracting Governments undertake to promulgate all laws, decrees, orders and
regulations and to take all other steps which may be necessary to give the present Convention
full and complete effect, so as to ensure that, from the point of view of safety of life, a ship is fit
for the service for which it is intended

* International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Article |

1. The Parties to the present Protocol undertake to give effect to the provisions of:

(a) the present Protocol and the Annex hereto which shall constitute an integral
part of the present Protocol; and

(b) the International Convention for the Prevention of Pollution from Ships, 1973
(hereinafter referred to as "the Convention"), subject to the modifications and additions set out in
the present Protocol.

2. The provisions of the Convention and the present Protocol shall be read and

interpreted together as one single instrument.
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“ International Convention on Standards of Training, Certification and Watchkeeping for
Seafarers 1978, Article |

(2) The Parties undertake to promulgate all laws, decrees, orders and regulations and to
take all other steps which may be necessary to give the Convention full and complete effect, so
as to ensure that, from the point of view of safety of life and property at sea and the protection
of the marine environment, seafarers on board ships are qualified and fit for their duties.

* International Convention on Load Lines 1966, Article 1

(1) The Contracting Governments undertake to give effect to the provisions of the present
Convention and the Annexes hereto, which shall constitute an integral part of the present
Convention. Every reference to the present Convention constitutes at the same time a reference
to the Annexes.

(2) The Contracting Governments shall undertake all measures which may be necessary
to give effect to the present Convention.

“ International Convention on Tonnage Measurement of Ships 1969, Article 1

The Contracting Governments undertake to give effect to the provisions of the present
Convention and the Annexes hereto which shall constitute an integral part of the present
Convention. Every reference to the present Convention constitutes at the same time a reference
to the Annexes

** Convention on the International Regulations for Preventing Collisions at Sea 1972, Article |

The Parties to the present Convention undertake to give effect to the Rules and other
Annexes constituting the International Regulations for Preventing Collisions at Sea, 1972,
(hereinafter referred to as "the Regulations") attached hereto.
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>® International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (Ill Code),” (2013) : Part 1 —

Communication of information

** International Convention for the Safety of Life at Sea 1974, Article Ill, supra note 24.

*® International Convention for the Prevention of Pollution from Ships, 1973, as modified

by the Protocol of 1978 relating thereto, Article 11, supra note 25.

*® International Convention on Standards of Training, Certification and Watchkeeping for

Seafarers 1978, Article IV, supra note 26.

> International Convention on Load Lines 1966, Article 26, supra note 27.
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*® Intermational Convention on Tonnage Measurement of Ships 1969, Article 15, supra note 28.

*! International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1070(28). IMO Instruments Implementation Code (Ill Code),” (2013) : Part 1 —

Records
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% International Maritime Organization General Assembly, “Resolution adopted by the
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® International Convention for the Safety of Life at Sea 1974, Regulation 1/6, supra note 4.

% |nternational Convention for the Safety of Life at Sea 1974, Regulation XI-1/1

The Administration shall authorize organizations, referred to in regulation 1/6, including
classification societies, in accordance with the provisions of the present Convention and with the
Code for Recognized Organizations (RO Code), consisting of part 1 and part 2 (the provisions of
which shall be treated as mandatory) and part 3 (the provisions of which shall be treated as
recommendatory), as adopted by the Organization by resolution MSC.349(92), as may be
amended by the Organization, provided that:

(@) amendments to part 1 and part 2 of the RO Code are adopted, brought into force
and take effect in accordance with the provisions of article VIII of the present Convention;

(b) amendments to part 3 of the RO Code are adopted by the Maritime Safety
Committee in accordance with its Rules of Procedure; and

() any amendments adopted by the Maritime Safety Committee and the Marine
Environment Protection Committee are identical and come into force or take effect at the same

time, as appropriate.
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*" International Convention for the Prevention of Pollution from Ships 1973 as modified

by the Protocol of 1978 relating thereto, Annex | Regulation 6, supra note 6.

% International Convention for the Prevention of Pollution from Ships 1973 as modified

by the Protocol of 1978 relating thereto, Annex Il Regulation 8, supra note 8.

% International Convention on Load Lines 1966, Article 13, supra note 11.

" International Convention on Tonnage Measurement of Ships 1969, Article 7, supra note 13.
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" International Convention on Standards of Training, Certification and Watchkeeping for
Seafarers 1978, Regulation I/2, supra note 10.

"? International Convention on Standards of Training, Certification and Watchkeeping for
Seafarers 1978, Regulation I/6

Each Party shall ensure that:

.1 the training and assessment of seafarers, as required under the Convention,
are administered, supervised and monitored in accordance with the provisions of section A-l/6 of
the STCW Code; and

.2 those responsible for the training and assessment of competence of seafarers,
as required under the Convention, are appropriately qualified in accordance with the provisions

of section A-I1/6 of the STCW Code for the type and level of training or assessment involved.
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” International Convention on Standards of Training, Certification and Watchkeeping for
Seafarers 1978, Regulation I/2, supra note 10.

™ International Convention on Standards of Training, Certification and Watchkeeping for
Seafarers 1978, Regulation I/5

1 Each Party shall establish processes and procedures for the impartial investigation of
any reported incompetency, act or omission, that may pose a direct threat to safety of life or
property at sea or to the marine environment, by the holders of certificates or endorsements
issued by that Party in connection with their performance of duties related to their certificates
and for the withdrawal, suspension and cancellation of such certificates for such cause and for
the prevention of fraud.

2 Each Party shall prescribe penalties or disciplinary measures for cases in which the
provisions of its national legislation giving effect to the Convention are not complied with in
respect of ships entitled to fly its flag or of seafarers duly certificated by that Party.

3 In particular, such penalties or disciplinary measures shall be prescribed and enforced
in cases in which:

.1 a company or a master has engaged a person not holding a certificate as
required by the Convention;
.2 a master has allowed any function or service in any capacity required by

these regulations to be performed by a person holding an appropriate certificate, to be
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performed by a person not holding the required certificate, a valid dispensation or having the
documentary proof required by regulation 1/10, paragraph 5; or

.3 a person has obtained by fraud or forged documents an engagement to
perform any function or serve in any capacity required by these regulations to be performed or
filled by a person holding a certificate or dispensation.

4 A Party, within whose jurisdiction there is located any company which, or any person
who, is believed on clear grounds to have been responsible for, or to have knowledge of, any
apparent non-compliance with the Convention specified in paragraph 3, shall extend all co-
operation possible to any Party which advises it of its intention to initiate proceedings under its
jurisdiction.

" International Convention on Standards of Training, Certification and Watchkeeping for
Seafarers 1978, Regulation I/2, supra note 10.

’® International Convention on Standards of Training, Certification and Watchkeeping for
Seafarers 1978, Regulation 1/10

1 Each Administration shall ensure that the provisions of this regulation are complied

with, in order to recognize, by endorsement in accordance with regulation 1/2, paragraph 5, a
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certificate issued by or under the authority of another Party to a master, officer or radio operator
and that:

.1 the Administration has confirmed, through all necessary measures, which may
include inspection of facilities and procedures, that the requirements concerning standards of
competence, the issue and endorsement of certificates and record keeping are fully complied
with; and

.2 an undertaking is agreed with the Party concerned that prompt notification
will be given of any significant change in the arrangements for training and certification provided
in compliance with the Convention.

2 Measures shall be established to ensure that seafarers who present, for recognition,
certificates issued under the provisions of regulations 1172, lll/2 or lll/3, or issued under VII/1 at the
management level, as defined in the STCW Code, have an appropriate knowledge of the
maritime legislation of the Administration relevant to the functions they are permitted to
perform.

3 Information provided and measurers agreed upon under this regulation shall be
communicated to the Secretary-General in conformity with the requirements of regulation 1/7.

4 Certificates issued by or under the authority of a non-Party shall not be recognized.

5 Notwithstanding the requirement of regulation 1/2, paragraph 5, an Administration may,
if circumstances require, allow a seafarer to serve in a capacity, other than radio officer or radio
operator, except as provided by the Radio Regulations, for a period not exceeding three months
on board a ship entitled to fly its flag, while holding an appropriate and valid certificate issued
and endorsed as required by another Party for use on board that Party's ships but which has not
yet been endorsed so as to render it appropriate for service on board ships entitled to fly the
flag of the Administration. Documentary proof shall be readily available that application for an
endorsement has been submitted to the Administration.

6 Certificates and endorsements issued by an Administration under the provisions of this
regulation in recognition of, or attesting the recognition of, a certificate issued by another Party,

shall not be used as the basis for further recognition by another Administration.
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" International Convention for the Safety of Life at Sea 1974, Regulation I/21, supra note 20.

"8 International Convention for the Prevention of Pollution from Ships, 1973, as modified

by the Protocol of 1978 relating thereto, Article 8, supra note 21.

" International Convention for the Prevention of Pollution from Ships, 1973, as modified

by the Protocol of 1978 relating thereto, Article 12, supra note 22.

& |nternational Convention on Load Lines 1966, Article 23, supra note 23.

® International Convention for the Safety of Life at Sea 1974, Regulation /4

(@ A ship which is not normally engaged on international voyages but which, in

exceptional circumstances, is required to undertake a single international voyage may be
exempted by the Administration from any of the requirements of the present Regulations
provided that it complies with safety requirements which are adequate in the opinion of the
Administration for the voyage which is to be undertaken by the ship.

(b) The Administration may exempt any ship which embodies features of a novel kind

from any of the provisions of Chapters II-1, II-2, lll and IV of these Regulations the application of
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which might seriously impede research into the development of such features and their
incorporation in ships engaged on international voyages. Any such ship shall, however, comply
with safety requirements which, in the opinion of that Administration, are adequate for the
service for which it is intended and are such as to ensure the overall safety of the ship and which
are acceptable to the Governments of the States to be visited by the ship. The Administration
which allows any such exemption shall communicate to the Organization particulars of same and
the reasons therefor which the Organization shall circulate to the Contracting Governments for
their information.

® International Convention for the Safety of Life at Sea 1974, Regulation I1-1/3-6

2.3 The construction and materials of all means of access and their attachment to the
ship's structure shall be to the satisfaction of the Administration. The means of access shall be
subject to survey prior to, or in conjunction with, its use in carrying out surveys in accordance
with regulation 1/10.

5.3 For oil tankers of less than 5,000 tonnes deadweight, the Administration may
approve, in special circumstances, smaller dimensions for the openings referred to in paragraphs
5.1 and 5.2, if the ability to traverse such openings or to remove an injured person can be proved
to the satisfaction of the Administration.

# International Convention for the Safety of Life at Sea 1974, Regulation I1-1/5

2 The Administration may allow the inclining test of an individual cargo ship to be
dispensed with provided basic stability data are available from the inclining test of a sister ship
and it is shown to the satisfaction of the Administration that reliable stability information for the
exempted ship can be obtained from such basic data, as required by regulation 5-1. A lightweight
survey shall be carried out upon completion and the ship shall be inclined whenever in
comparison with the data derived from the sister ship, a deviation from the lightship
displacement exceeding 1% for ships of 160 m or more in length and 2% for ships of 50 m or
less in length and as determined by linear interpolation for intermediate lengths or a deviation

from the lightship longitudinal centre of gravity exceeding 0.5% of L is found.
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* International Convention for the Safety of Life at Sea 1974, Regulation II-1/5-1

1 The master shall be supplied with such information to the satisfaction of the
Administration as is necessary to enable him by rapid and simple processes to obtain accurate
guidance as to the stability of the ship under varying conditions of service. A copy of the stability
information shall be furnished to the Administration.

® International Convention for the Safety of Life at Sea 1974, Regulation I1-1/7-2

5 Unsymmetrical flooding is to be kept to a minimum consistent with the efficient
arrangements. Where it is necessary to correct large angles of heel, the means adopted shall,
where practicable, be self-acting, but in any case where controls to equalization devices are
provided they shall be operable from above the bulkhead deck of passenger ships and the
freeboard deck of cargo ships. These fittings together with their controls shall be acceptable to
the Administration.* Suitable information concerning the use of equalization devices shall be
supplied to the master of the ship.

® International Convention for the Safety of Life at Sea 1974, Regulation II-1/9

3.2.2 For cargo ships of less than 80 m in length the arrangements shall provide a level
of safety to the satisfaction of the Administration.

6 Any part of a cargo ship of 80 m in length and upwards or of a passenger ship that is
not fitted with a double bottom in accordance with paragraphs 1, 4 or 5, as specified in
paragraph 2, shall be capable of withstanding bottom damages, as specified in paragraph 8, in
that part of the ship. For cargo ships of less than 80 m in length the alternative arrangements
shall provide a level of safety to the satisfaction of the Administration.

7 In the case of unusual bottom arrangements in a cargo ship of 80 m in length and

upwards or a passenger ship, it shall be demonstrated that the ship is capable of withstanding
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bottom damages as specified in paragraph 8. For cargo ships of less than 80 m in length the
alternative arrangements shall provide a level of safety to the satisfaction of the Administration.
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#" International Convention for the Safety of Life at Sea 1974, Regulation 11-1/13

6.1 Each power-operated sliding watertight door:

.3 shall be fitted with the necessary equipment to open and close the door
using electric power, hydraulic power or any other form of power that is acceptable to the
Administration;

4 shall be provided with an individual hand-operated mechanism. It shall be
possible to open and close the door by hand at the door itself from either side, and in addition,
close the door from an accessible position above the bulkhead deck with an all-round crank
motion or some other movement providing the same degree of safety acceptable to the
Administration. Direction of rotation or other movement is to be clearly indicated at all operating
positions. The time necessary for the complete closure of the door, when operating by hand
gear, shall not exceed 90 s with the ship in the upright position. Visual indicators to show
whether the door is open or closed shall be provided at the accessible position above the
bulkhead deck;

8.1 If the Administration is satisfied that such doors are essential, watertight doors of
satisfactory construction may be fitted in watertight bulkheads dividing cargo spaces on 'tween
decks. Such doors may be hinged, rolling or sliding doors but shall not be remotely controlled.
They shall be fitted at the highest level and as far from the shell plating as practicable, but in no
case shall the outboard vertical edges be situated at a distance from the shell plating which is
less than one fifth of the breadth of the ship, as defined in regulation 2, such distance being
measured at right angles to the centreline at the level of the deepest subdivision draught.

8.2 Should any such doors be accessible during the voyage, they shall be fitted with a
device which prevents unauthorized opening. When it is proposed to fit such doors, the number
and arrangements shall receive the special consideration of the Administration.

10.2 Where it is proposed to fit tunnels piercing watertight bulkheads, these shall receive

the special consideration of the Administration.
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# International Convention for the Safety of Life at Sea 1974, Regulation 11-1/13-1

4 Watertight doors or ramps of satisfactory construction may be fitted to internally
subdivide large cargo spaces, provided that the Administration is satisfied that such doors or
ramps are essential. These doors or ramps may be hinged, rolling or sliding doors or ramps, but
shall not be remotely controlled. Should any of the doors or ramps be accessible during the
voyage, they shall be fitted with a device which prevents unauthorized opening.

¥ |nternational Convention for the Safety of Life at Sea 1974, Regulation 1-1/15

2 The arrangement and efficiency of the means for closing any opening in the shell
plating shall be consistent with its intended purpose and the position in which it is fitted and
generally to the satisfaction of the Administration.

8.4 Moving parts penetrating the shell plating below the deepest subdivision draught
shall be fitted with a watertight sealing arrangement acceptable to the Administration. The
inboard gland shall be located within a watertight space of such volume that, if flooded, the
bulkhead deck of passenger ships and the freeboard deck of cargo ships will not be submerged.
The Administration may require that if such compartment is flooded, essential or emergency
power and lighting, internal communication, signals or other emergency devices must remain
available in other parts of the ship.

8.5 All shell fittings and valves required by this regulation shall be of steel, bronze or
other approved ductile material. Valves of ordinary cast iron or similar material are not
acceptable. All pipes to which this regulation refers shall be of steel or other equivalent material
to the satisfaction of the Administration.

* International Convention for the Safety of Life at Sea 1974, Regulation 11-1/16.1

1 In all ships:
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1.1 The design, materials and construction of all watertight closures such as
doors, hatches, sidescuttles, gangway and cargo ports, valves and pipes referred to in these
regulations shall be to the satisfaction of the Administration.

*! International Convention for the Safety of Life at Sea 1974, Regulation 11-1/16-1

1 Watertight decks, trunks, tunnels, duct keels and ventilators shall be of the same
strength as watertight bulkheads at corresponding levels. The means used for making them
watertight, and the arrangements adopted for closing openings in them, shall be to the
satisfaction of the Administration. Watertight ventilators and trunks shall be carried at least up to
the bulkhead deck in passenger ships and up to the freeboard deck in cargo ships.

°2 |nternational Convention for the Safety of Life at Sea 1974, Regulation II-1/17-1

2 Indicators shall be provided on the navigation bridge for all shell doors, loading doors
and other closing appliances which, if left open or not properly secured, could, in the opinion of
the Administration, lead to flooding of a special category space or ro-ro space. The indicator
system shall be designed on the fail-safe principle and shall show by visual alarms if the door is
not fully closed or if any of the securing arrangements are not in place and fully locked and by
audible alarms if such door or closing appliances become open or the securing arrangements
become unsecured. The indicator panel on the navigation bridge shall be equipped with a mode
selection function “harbour/sea voyage” so arranged that an audible alarm is given on the
navigation bridge if the ship leaves harbour with the bow doors, inner doors, stern ramp or any
other side shell doors not closed or any closing device not in the correct position. The power
supply for the indicator system shall be independent of the power supply for operating and
securing the doors.

 International Convention for the Safety of Life at Sea 1974, Regulation 1I-1/19
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2 General precautions to be included shall consist of a listing of equipment, conditions,
and operational procedures, considered by the Administration to be necessary to maintain
watertight integrity under normal ship operations.

3 Specific precautions to be included shall consist of a listing of elements (i.e. closures,
security of cargo, sounding of alarms, etc.) considered by the Administration to be vital to the
survival of the ship, passengers and crew.

0 gp 21 YOINYNTENITIMWUIAIUTITAIINTULTIN NTENTWANUIAN W.A. 2558, 979447
\Bees30i 157.

* International Convention for the Safety of Life at Sea 1974, Regulation II-1/20

2 Water ballast should not in general be carried in tanks intended for oil fuel. In ships in
which it is not practicable to avoid putting water in oil fuel tanks, oily-water separating
equipment to the satisfaction of the Administration shall be fitted, or other alternative means,
such as discharge to shore facilities, acceptable to the Administration shall be provided for
disposing of the oily-water ballast.

% International Convention for the Safety of Life at Sea 1974, Regulation II-1/26

2 The Administration shall give special consideration to the reliability of single essential
propulsion components and may require a separate source of propulsion power sufficient to give
the ship a navigable speed, especially in the case of unconventional arrangements.

*® International Convention for the Safety of Life at Sea 1974, Regulation 11-1/29

1 Unless expressly provided otherwise, every ship shall be provided with a main steering
gear and an auxiliary steering gear to the satisfaction of the Administration. The main steering gear
and the auxiliary steering gear shall be so arranged that the failure of one of them will not render

the other one inoperative.
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2.1 All the steering gear components and the rudder stock shall be of sound and reliable
construction to the satisfaction of the Administration. Special consideration shall be given to the
suitability of any essential component which is not duplicated. Any such essential component
shall, where appropriate, utilize anti-friction bearings such as ball bearings, roller bearings or
sleeve bearings which shall be permanently lubricated or provided with lubrication fittings.

6.3 Steering gears, other than of the hydraulic type, shall achieve standards equivalent to
the requirements of this paragraph to the satisfaction of the Administration.

17 For tankers, chemical tankers or gas carriers of 10,000 tons gross tonnage and
upwards, but of less than 100,000 tonnes deadweight, solutions other than those set out in
paragraph 16, which need not apply the single failure criterion to the rudder actuator or
actuators, may be permitted provided that an equivalent safety standard is achieved and that:

.2 where the steering gear includes only a single rudder actuator, special
consideration is given to stress analysis for the design including faticue analysis and fracture
mechanics analysis, as appropriate, to the material used, to the installation of sealing
arrangements and to testing and inspection and to the provision of effective maintenance. In
consideration of the foregoing, the Administration shall adopt regulations which include the
provisions of the Guidelines for Acceptance of Non-Duplicated Rudder Actuators for Tankers,
Chemical Tankers and Gas Carriers of 10,000 Tons Gross Tonnage and Above but Less than
100,000 Tonnes Deadweight, adopted by the Organization*

°" International Convention for the Safety of Life at Sea 1974, Regulation II-1/35-1

3.7.2 Where in the opinion of the Administration the main circulating pump is not
suitable for this purpose, a direct emergency bilge suction shall be led from the largest available
independent power driven pump to the drainage level of the machinery space; the suction shall
be of the same diameter as the main inlet of the pump used. The capacity of the pump so
connected shall exceed that of a required bilge pump by an amount deemed satisfactory by the
Administration.

3.9 The diameter d of the bilge main shall be calculated according to the following
formula. However, the actual internal diameter of the bilge main may be rounded off to the

nearest standard size acceptable to the Administration.
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*® International Convention for the Safety of Life at Sea 1974, Regulation 11-1/40

2 The Administration shall take appropriate steps to ensure uniformity in the
implementation and application of the provisions of this Part in respect of electrical installations*.

*? International Convention for the Safety of Life at Sea 1974, Regulation Il-1/41

4 Where the total installed electrical power of the main generating sets is in excess of 3
MW, the main busbars shall be subdivided into at least two parts which shall normally be
connected by removable links or other approved means; so far as is practicable, the connection
of generating sets and any other duplicated equipment shall be equally divided between the
parts. Equivalent arrangements may be permitted to the satisfaction of the Administration.

' International Convention for the Safety of Life at Sea 1974, Regulation II-1/42

1.3 The location of the emergency source of electrical power and associated
transforming equipment, if any, the transitional source of emergency power, the emergency
switchboard and the emergency electric lighting switchboards in relation to the main source of
electrical power, associated transforming equipment, if any, and the main switchboard shall be
such as to ensure to the satisfaction of the Administration that a fire or other casualty in spaces
containing the main source of electrical power, associated transforming equipment, if any, and
the main switchboard or in any machinery space of category A will not interfere with the supply,
control and distribution of emergency electrical power. As far as practicable, the space containing
the emergency source of electrical power, associated transforming equipment, if any, the
transitional source of emergency electrical power and the emergency switchboard shall not be
contiguous to the boundaries of machinery spaces of category A or those spaces containing the
main source of electrical power, associated transforming equipment, if any, or the main

switchboard.
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" International Convention for the Safety of Life at Sea 1974, Regulation I-1/43

1.3 The location of the emergency source of electrical power, associated transforming
equipment, if any, the transitional source of emergency power, the emergency switchboard and
the emergency lighting switchboard in relation to the main source of electrical power, associated
transforming equipment, if any, and the main switchboard shall be such as to ensure to the
satisfaction of the Administration that a fire or other casualty in the space containing the main
source of electrical power, associated transforming equipment, if any, and the main switchboard,
or in any machinery space of category A will not interfere with the supply, control and
distribution of emergency electrical power. As far as practicable the space containing the
emergency source of electrical power, associated transforming equipment, if any, the transitional
source of emergency electrical power and the emergency switchboard shall not be contiguous to
the boundaries of machinery spaces of category A or those spaces containing the main source of
electrical power, associated transforming equipment, if any, and the main switchboard.

' International Convention for the Safety of Life at Sea 1974, Regulation II-1/44

1 Emergency generating sets shall be capable of being readily started in their cold
condition at a temperature of 0°C. If this is impracticable, or if lower temperatures are likely to be
encountered, provision acceptable to the Administration shall be made for the maintenance of
heating arrangements, to ensure ready starting of the generating sets.

'% International Convention for the Safety of Life at Sea 1974, Regulation Il-1/45
3.3 Where the hull return system is used, all final subcircuits, i.e. all circuits fitted after

the last protective device, shall be two-wire and special precautions shall be taken to the

satisfaction of the Administration.
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5.4 Where cables which are installed in hazardous areas introduce the risk of fire or
explosion in the event of an electrical fault in such areas, special precautions against such risks
shall be taken to the satisfaction of the Administration.

9.3 Accumulator batteries shall not be located in sleeping quarters except where
hermetically sealed to the satisfaction of the Administration.

10 No electrical equipment shall be installed in any space where flammable mixtures
are liable to collect, e.g. in compartments assigned principally to accumulator batteries, in paint
lockers, acetylene stores or similar spaces, unless the Administration is satisfied that such
equipment is:

.1 essential for operational purposes;

.2 of a type which will not ignite the mixture concerned,;

.3 appropriate to the space concerned; and

.4 appropriately certified for safe usage in the dusts, vapours or gases likely to
be encountered.

11 In tankers, electrical equipment, cables and wiring shall not be installed in hazardous
locations unless it conforms with standards not inferior to those acceptable to the Organization.*
However, for locations not covered by such standards, electrical equipment, cables and wiring
which do not conform to the standards may be installed in hazardous locations based on a risk
assessment to the satisfaction of the Administration, to ensure that an equivalent level of safety
is assured.
% International Convention for the Safety of Life at Sea 1974, Regulation II-1/46

2 Measures shall be taken to the satisfaction of the Administration to ensure that the
equipment is functioning in a reliable manner and that satisfactory arrangements are made for
regular inspections and routine tests to ensure continuous reliable operation.

3 Every ship shall be provided with documentary evidence, to the satisfaction of the

Administration, of its fitness to operate with periodically unattended machinery spaces.
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'% International Convention for the Safety of Life at Sea 1974, Regulation II-1/53

1 The special requirements for the machinery, boiler and electrical installations shall be
to the satisfaction of the Administration and shall include at least the requirements of this
Regulation.

1% International Convention for the Safety of Life at Sea 1974, Regulation 11-2/1

6.2.1 A liquid cargo with a flashpoint of less than 60 degrees C for which a regular foam
fire-fighting system complying with the Fire Safety Systems Code is not effective, is considered to
be a cargo introducing additional fire hazards in this context. The following additional measures
are required:

.2 the type of foam concentrates for use in chemical tankers shall be to the
satisfaction of the Administration taking into account the guidelines developed by the
Organization;* and

6.6 Chemical tankers and gas carriers shall comply with the requirements for tankers,
except where alternative and supplementary arrangements are provided to the satisfaction of the
Administration, having due regard to the provisions of the International Bulk Chemical Code and
the International Gas Carrier Code, as appropriate.

" International Convention for the Safety of Life at Sea 1974, Regulation II-2/4.2

2.2.5.1 QOil fuel pipes and their valves and fittings shall be of steel or other approved
material, except that restricted use of flexible pipes shall be permissible in positions where the
Administration is satisfied that they are necessary.* Such flexible pipes and end attachments shall
be of approved fire-resisting materials of adequate strength and shall be constructed to the
satisfaction of the Administration. For valves, fitted to oil fuel tanks and which are under static

pressure, steel or spheroidal-graphite cast iron may be accepted.
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However, ordinary cast iron valves may be used in piping systems where the design
pressure is lower than 7 bar and the design temperature is below 60 degrees C.

' International Convention for the Safety of Life at Sea 1974, Regulation II-2/4.5

5.1.4 In combination carriers only:

.4 Where cargo wing tanks are provided, cargo oil lines below deck shall be
installed inside these tanks. However, the Administration may permit cargo oil lines to be placed
in special ducts provided there are capable of being adequately cleaned and ventilated to the
satisfaction of the Administration. Where cargo wing tanks are not provided, cargo oil lines below
deck shall be placed in special ducts.

% International Convention for the Safety of Life at Sea 1974, Regulation 11-2/4.5.6

5.6.3 The arrangements for inerting, purging or gas-freeing of empty tanks as required in
paragraph 5.5.3.1 shall be to the satisfaction of the Administration and shall be such that the
accumulation of hydrocarbon vapours in pockets formed by the internal structural members in a
tank is minimized and that:

"% International Convention for the Safety of Life at Sea 1974, Regulation 11-2/5.2.2.5

2.2.5 In passenger ships, the controls required in paragraphs 2.2.1 to 2.2.4 and in
regulations 8.3.3 and 9.5.2.3 and the controls for any required fire-extinguishing system shall be

situated at one control position or grouped in as few positions as possible to the satisfaction of

the Administration. Such positions shall have a safe access from the open deck.
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" International Convention for the Safety of Life at Sea 1974, Regulation I1-2/7.3

3.2 The function of fixed fire detection and fire alarm systems shall be periodically
tested to the satisfaction of the Administration by means of equipment producing hot air at the
appropriate temperature, or smoke or aerosol particles having the appropriate range of density or
particle size, or other phenomena associated with incipient fires to which the detector is
designed to respond.

"2 International Convention for the Safety of Life at Sea 1974, Regulation 11-2/7.5.3

5.3 Requirements for passenger ships carrying not more than 36 passengers

There shall be installed throughout each separate zone, whether vertical or horizontal,
in all accommodation and service spaces and, where it is considered necessary by the
Administration, in control stations, except spaces which afford no substantial fire risk such as void
spaces, sanitary spaces, etc., either:
" International Convention for the Safety of Life at Sea 1974, Regulation II-2/7.6

6 Protection of cargo spaces in passenger ships

A fixed fire detection and fire alarm system or a sample extraction smoke detection
system shall be provided in any cargo space which, in the opinion of the Administration, is not
accessible, except where it is shown to the satisfaction of the Administration that the ship is

engaged on voyages of such short duration that it would be unreasonable to apply this

requirement.
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" International Convention for the Safety of Life at Sea 1974, Regulation 1I-2/7.8

8.2 Inspection hatches

The construction of ceiling and bulkheads shall be such that it will be possible, without
impairing the efficiency of the fire protection, for the fire patrols to detect any smoke originating
in concealed and inaccessible places, except where in the opinion of the Administration there is
no risk of fire originating in such places.

" International Convention for the Safety of Life at Sea 1974, Regulation I1-2/8.3.4

3.4 In passenger ships, the controls required by paragraph 3.3 shall be situated at one
control position or grouped in as few positions as possible to the satisfaction of the
Administration. Such positions shall have a safe access from the open deck.
"® International Convention for the Safety of Life at Sea 1974, Regulation 11-2/9.2.2.3

2.2.3.1 In addition to complying with the specific provisions for fire integrity of bulkheads
and decks of passenger ships, the minimum fire integrity of all bulkheads and decks shall be as
prescribed in tables 9.1 and 9.2. Where, due to any particular structural arrangements in the ship,
difficulty is experienced in determining from the tables the minimum fire integrity value of any

divisions, such values shall be determined to the satisfaction of the Administration.

"7 International Convention for the Safety of Life at Sea 1974, Regulation 11-2/9.2.2.4
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2.2.4.4 External boundaries which are required in regulation 11.2 to be of steel or other
equivalent material may be pierced for the fitting of windows and sidescuttles provided that
there is no requirement for such boundaries of passenger ships to have "A" class integrity.
Similarly, in such boundaries which are not required to have "A" class integrity, doors may be
constructed of materials which are to the satisfaction of the Administration.

"% International Convention for the Safety of Life at Sea 1974, Regulation 11-2/9.2.3

2.3.3.4 External boundaries which are required in regulation 11.2 to be of steel or other
equivalent material may be pierced for the fitting of windows and sidescuttles provided that
there is no requirement for such boundaries of cargo ships to have "A" class integrity. Similarly, in
such boundaries which are not required to have "A" class integrity, doors may be constructed of
materials which are to the satisfaction of the Administration.

" International Convention for the Safety of Life at Sea 1974, Regulation 1-2/9.2.4

2.4.2.4 External boundaries which are required in regulation 11.2 to be of steel or other
equivalent material may be pierced for the fitting of windows and sidescuttles provided that
there is no requirement for such boundaries of tankers to have "A" class integrity. Similarly, in
such boundaries which are not required to have "A" class integrity, doors may be constructed of
materials which are to the satisfaction of the Administration.
' International Convention for the Safety of Life at Sea 1974, Regulation 11-2/9.5.2.4
5.2.4 In passenger ships, the means of control required in paragraph 5.2.3 shall be

situated at one control position or grouped in as few positions as possible to the satisfaction of

the Administration. Such positions shall have safe access from the open deck.
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! International Convention for the Safety of Life at Sea 1974, Regulation 11-2/10.2.1.2

.2 in cargo ships:
.2.1 to the satisfaction of the Administration; and
' International Convention for the Safety of Life at Sea 1974, Regulation 11-2/10.2.3.2.1
2.3.2 Number and diameter of fire hoses
2.3.2.1 Ships shall be provided with fire hoses the number and diameter of
which shall be to the satisfaction of the Administration.
' International Convention for the Safety of Life at Sea 1974, Regulation 11-2/10.3
3.2 Arrangement of fire extinguishers
3.2.1 Accommodation spaces, service spaces and control stations shall be
provided with portable fire extinguishers of appropriate types and in sufficient number to the
satisfaction of the Administration. Ships of 1,000 gross tonnage and upwards shall carry at least
five portable fire extinguishers.
' International Convention for the Safety of Life at Sea 1974, Regulation 11-2/10.7.1.2
7.1.2 Where it is shown to the satisfaction of the Administration that a passenger ship is
engaged on voyages of such short duration that it would be unreasonable to apply the

requirements of paragraph 7.1.1 and also in ships of less than 1,000 gross tonnage, the
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arrangements in cargo spaces shall be to the satisfaction of the Administration, provided that the
ship is fitted with steel hatch covers and effective means of closing all ventilators and other
openings leading to the cargo spaces.
'* International Convention for the Safety of Life at Sea 1974, Regulation 1-2/13.3.1
3.1.4 If a radiotelegraph station has no direct access to the open deck, two means of
escape from or access to, the station shall be provided, one of which may be a porthole or
window of sufficient size or other means to the satisfaction of the Administration.
'® International Convention for the Safety of Life at Sea 1974, Regulation 1-2/13.3.2
3.2.6.2 Escape doors from public spaces that are normally latched shall be fitted with a
means of quick release. Such means shall consist of a door-latching mechanism incorporating a
device that releases the latch upon the application of a force in the direction of escape flow.
Quick release mechanisms shall be designed and installed to the satisfaction of the
Administration and, in particular:
" International Convention for the Safety of Life at Sea 1974, Regulation I1-2/13.5
5 Means of escape on passenger ships from special category and open ro-ro spaces to
which any passengers carried can have access
5.1 In special category and open ro-ro spaces to which any passengers carried
can have access, the number and locations of the means of escape both below and above the
bulkhead deck shall be to the satisfaction of the Administration and, in general, the safety of

access to the embarkation deck shall be at least equivalent to that provided for under

paragraphs 3.2.1.1, 3.2.2, 3.2.4.1 and 3.2.4.2. Such spaces shall be provided with designated
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walkways to the means of escape with a breadth of at least 600 mm. The parking arrangements
for the vehicles shall maintain the walkways clear at all times.
%% International Convention for the Safety of Life at Sea 1974, Regulation 11-2/19
3.1.2 The quantity of water delivered shall be capable of supplying four nozzles of a size
and at pressures as specified in regulation 10.2, capable of being trained on any part of the cargo
space when empty. This amount of water may be applied by equivalent means to the
satisfaction of the Administration.
' International Convention for the Safety of Life at Sea 1974, Regulation 1-2/20.4
4 Detection and alarm
4.1 Fixed fire detection and fire alarm systems
Except as provided in paragraph 4.3.1, there shall be provided a fixed fire
detection and fire alarm system complying with the requirements of the Fire Safety Systems
Code. The fixed fire detection system shall be capable of rapidly detecting the onset of fire. The
type of detectors and their spacing and location shall be to the satisfaction of the Administration
taking into account the effects of ventilation and other relevant factors. After being installed the
system shall be tested under normal ventilation conditions and shall give an overall response
time to the satisfaction of the Administration.
% International Convention for the Safety of Life at Sea 1974, Regulation II-2/21
5.2 Alternate space for medical care

Alternate space for medical care shall conform to a standard acceptable to the

Administration.**
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P! International Convention for the Safety of Life at Sea 1974, Regulation lll/4

2 Before giving approval to life-saving appliances and arrangements, the Administration

shall ensure that such life-saving appliances and arrangements:
.2 have successfully undergone, to the satisfaction of the Administration, tests

which are substantially equivalent to those specified in those recommendations.

6 Life-saving appliances required by this chapter for which detailed specifications are not
included in the Code shall be to the satisfaction of the Administration.

% International Convention for the Safety of Life at Sea 1974, Regulation lll/7

2.2 Lifejackets shall be so placed as to be readily accessible and their position shall be
plainly indicated. Where, due to the particular arrangements of the ship, the lifejackets provided
in compliance with the requirements of paragraph 2.1 may become inaccessible, alternative
provisions shall be made to the satisfaction of the Administration which may include an increase
in the number of Lifejackets to be carried.

" International Convention for the Safety of Life at Sea 1974, Regulation IV/16

1 Every ship shall carry personnel qualified for distress, urgency and safety
communications purposes to the satisfaction of the Administration.21 The personnel shall be
holders of the appropriate certificates specified in the Radio Regulations; one of the personnel
shall be designated as having primary responsibility for communications during distress incidents.
% International Convention for the Safety of Life at Sea 1974, Regulation IV/17
A record shall be kept on board, to the satisfaction of the Administration and as required

by the Radio Regulations, of all incidents connected with the radiocommunication services which

appear to be of importance to safety of life at sea.
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" International Convention for the Safety of Life at Sea 1974, Regulation V/16

1 The Administration shall be satisfied that adequate arrangements are in place to
ensure that the performance of the equipment required by this chapter is maintained.
" International Convention for the Safety of Life at Sea 1974, Regulation V/23
3.3 Safe and convenient access to, and egress from, the ship shall be provided by either:
.1 a pilot ladder requiring a climb of not less than 1.5 m and not more than 9 m
above the surface of the water so positioned and secured that:

.3 each step rests firmly against the ship's side; where constructional
features, such as rubbing bands, would prevent the implementation of this provision, special
arrangements shall, to the satisfaction of the Administration, be made to ensure that persons are
able to embark and disembark safely;

P’ International Convention for the Safety of Life at Sea 1974, Regulation VI/3

1 When transporting a solid bulk cargo which is liable to emit a toxic or flammable gas,
or cause oxygen depletion in the cargo space, an appropriate instrument for measuring the
concentration of gas or oxygen in the air shall be provided together with detailed instructions for
its use. Such an instrument shall be to the satisfaction of the Administration.

"% International Convention for the Safety of Life at Sea 1974, Regulation VI/6

1 Prior to loading a solid bulk cargo, the master shall be in possession of comprehensive
information on the ship's stability and on the distribution of cargo for the standard loading

conditions. The method of providing such information shall be to the satisfaction of the

Administration.
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% International Convention for the Safety of Life at Sea 1974, Regulation VIII/4

The design, construction and standards of in inspection and assembly of the reactor
installation shall be subject to the approval and satisfaction of the Administration and shall take
account of the limitations which will be imposed on surveys by the presence of radiation.

' International Convention for the Safety of Life at Sea 1974, Regulation XI-2/9

3.4 The control measures referred to in paragraph 1.3 and the steps referred to in
paragraph 2.5 shall only be imposed, pursuant to this regulation, until the non-compliance giving
rise to the control measures or steps has been corrected to the satisfaction of the Contracting
Government, taking into account actions proposed by the ship or the Administration, if any.

"1 International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex | Regulation 14

3 Ships, such as hotel ships, storage vessels, etc., which are stationary except for non-
cargo-carrying relocation voyages need not be provided with oil filtering equipment. Such ships
shall be provided with a holding tank having a volume adequate, to the satisfaction of the
Administration, for the total retention on board of the oily bilge water. All oily bilge water shall
be retained on board for subsequent discharge to reception facilities.

5 The Administration may waive the requirements of paragraphs 1 and 2 of this
regulation for:

.3 with regard to the provision of subparagraphs .1 and .2 above, the following
conditions shall be complied with:
.1 the ship is fitted with a holding tank having a volume adequate, to

the satisfaction of the Administration, for the total retention on board of the oily bilge water;
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2 International Convention for the Prevention of Pollution from Ships, 1973, as modified

by the Protocol of 1978 relating thereto, Annex | Regulation 18

5 Notwithstanding the provisions of paragraph 2 of this regulation the segregated ballast
conditions for oil tankers less than 150 metres in length shall be to the satisfaction of the
Administration.

3 International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex | Regulation 23

3 To provide adequate protection against oil pollution in the event of collision or
stranding the following shall be complied with: for combination carriers between 5,000 tonnes
deadweight (DWT) and 200,000 m3 capacity, the mean oil outflow parameter may be applied,
provided calculations are submitted to the satisfaction of the Administration, demonstrating that
after accounting for its increased structural strength, the combination carrier has at least
equivalent oil out flow performance to a standard double hull tanker of the same size having a
OM < = 0.015.
"4 International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex | Regulation 30.7

7 Every oil tanker of 150 gross tonnage and above delivered on or after 1 January 2010,
as defined in regulation 1.28.8, which has installed a sea chest that is permanently connected to
the cargo pipeline system, shall be equipped with both a sea chest valve and an inboard

isolation valve. In addition to these valves, the sea chest shall be capable of isolation from the

cargo piping system whilst the tanker is loading, transporting, or discharging cargo by use of a
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positive means that is to the satisfaction of the Administration. Such a positive means is a facility
that is installed in the pipeline system in order to prevent, under all circumstances, the section
of pipeline between the sea chest valve and the inboard valve being filled with cargo.

> International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex | Regulation 35

1 Every oil tanker operating with crude oil washing systems shall be provided with an
Operations and Equipment Manual* detailing the system and equipment and specifying
operational procedures. Such a Manual shall be to the satisfaction of the Administration and
shall contain all the information set out in the specifications referred to in paragraph 2 of
regulation 33 of this Annex. If an alteration affecting the crude oil washing system is made, the
Operations and Equipment Manual shall be revised accordingly.

8 International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex Il Regulation 5

3 Notwithstanding the provisions of paragraphs 1 and 2 of this regulation, the
construction and equipment of liquefied gas carriers certified to carry Noxious Liquid Substances
listed in the applicable Gas Carrier Code, shall be deemed to be equivalent to the construction
and equipment requirements contained in regulations 11 and 12 of this Annex, provided that the
gas carrier meets all following conditions:

4 be provided with pumping and piping arrangements, which, to the satisfaction of the
Administration, ensure that the quantity of cargo residue remaining in the tank and its associated
piping after unloading does not exceed the applicable quantity of residue as required by

regulation 12.1, 12.2 or 12.3; and
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Y7 International Convention for the Prevention of Pollution from Ships, 1973, as modified

by the Protocol of 1978 relating thereto, Annex Il Appendix 5
2 Design criteria and performance test
2.1 The cargo pumping systems should be designed to meet the required
maximum amount of residue per tank and associated piping as specified in regulation 12 of
Annex Il to the satisfaction of the Administration.

8 International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex Il Appendix 6/B

A prewash procedure is required in order to meet certain Annex Il requirements. This
appendix explains how these prewash procedures shall be performed and how the minimum
volumes of washing media to be used shall be determined. Smaller volumes of washing media
may be used based on actual verification testing to the satisfaction of the Administration. Where
reduced volumes are approved an entry to that effect must be recorded in the Manual.

21 Verification testing for approval of prewash volumes lower than those given in
paragraph 20 may be carried out to the satisfaction of the Administration to prove that the
requirements of regulation 13 are met, taking into account the substances the ship is certified to
carry. The prewash volume so verified shall be adjusted for other prewash conditions by
application of the factor k as defined in paragraph 20.

" International Convention on Load Lines 1966, Article 6
(2) The Administration may exempt any ship which embodies features of a novel kind

from any of the provisions of this Convention the application of which might seriously impede

research into the development of such features and their incorporation in ships engaged on
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international voyages. Any such ship shall, however, comply with safety requirements, which, in
the opinion of that Administration, are adequate for the service for which it is intended and are
such as to ensure the overall safety of the ship and which are acceptable to the Governments of
the States to be visited by the ship.

"% International Convention on Tonnage Measurement of Ships 1969, Regulation 5

(3) When the characteristics of a ship such as V, Vc , d, N1, or N2 as defined in
Regulations 3 and 4 are altered or when the appropriate assigned load line referred to in
paragraph (2) of this Regulation is altered due to the change of the trade in which the ship is
engaged, and where such an alteration results in a decrease in its net tonnage as determined in
accordance with the provisions of Regulation 4, a new International Tonnage Certificate (1969)
incorporating the net tonnage so determined shall not be issued until twelve months have
elapsed from the date on which the current Certificate was issued; provided that this
requirement shall not apply:

(b) if the ship undergoes alterations or modifications which are deemed by the

Administration to be of a major character, such as the removal of a superstructure which requires
an alteration of the assigned load line, or
! International Convention on Tonnage Measurement of Ships 1969, Regulation 7

(2) The volumes shall be calculated by generally accepted methods for the space
concerned and with an accuracy acceptable to the Administration.
2 Convention on the International Regulations for Preventing Collisions at Sea 1972, Annex |
14 The construction of lanterns and shapes and the installation of lanterns on board the

vessel shall be to the satisfaction of the appropriate authority of the State whose flag the vessel

is entitled to fly.
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'* Convention on the International Regulations for Preventing Collisions at Sea 1972, Annex i

3 The construction of sound signal appliances, their performance and their installation
on board the vessel shall be to the satisfaction of the appropriate authority of the State whose
flag the vessel is entitled to fly.

" International Convention for the Safety of Life at Sea 1974, Regulation V/14

1 Contracting Governments undertake, each for its national ships, to maintain, or, if it is
necessary, to adopt, measures for the purpose of ensuring that, from the point of view of safety
of life at sea, all ships shall be sufficiently and efficiently manned.*

2 For every ship to which chapter | applies, the Administration shall:

.1 establish appropriate minimum safe manning following a transparent
procedure, taking into account the relevant guidance adopted by the Organization*; and

.2 issue an appropriate minimum safe manning document or equivalent as
evidence of the minimum safe manning considered necessary to comply with the provisions of
paragraph 1.

1 qjg 21 YBINYNITNIHUUIAIUTITNIINTUAIMN NTLNTHALWIAN WA, 2558 “dINUIRTFIUTE
fennanthiiseluil

(5) fifumsiieafunsimusvdninusitaziiuguassdnsiildsuneuswnalminisnaFe

wazeanludASuseInNaudyy 1sEnineUsema”
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' |nternational Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (Il Code),” (2013) : Part 2 —
Delegation of Authority

' International Convention for the Safety of Life at Sea 1974, Regulation 1/6, supra note 4.

% International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex | Regulation 6, supra note 6.

1% |nternational Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex Il Regulation 8, supra note 8.

1 International Convention on Load Lines 1966, Article 13, supra note 11.

" International Convention on Tonnage Measurement of Ships 1969, Article 7, supra note 13.
1 qjg 21 YBINYNILNIHUUIAIUTITNIINTUAIMN NTLNTHALWIAN WA, 2558 “dINUIRTFIUTE
fiemnamihdideluil
(a) suumaifeafunsimunmasgude sunsaiszdnie uaznmInsaiusesian edesde

wisedlduwazaunsaivsedrselilulumuninsgivaina”
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' International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (Il Code),” (2013) : Part 2 -
Enforcement

% |nternational Convention for the Safety of Life at Sea 1974, Article I, supra note 38.

" International Convention for the Safety of Life at Sea 1974, Regulation 1/12, supra note 5.

"2 International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Article 4
(1) Any violation of the requirements of the present Convention shall be prohibited and
sanctions shall be established therefor under the law of the Administration of the ship concerned
wherever the violation occurs. If the Administration is informed of such a violation and is satisfied
that sufficient evidence is available to enable proceedings to be brought in respect of the alleged
violation, it shall cause such proceedings to be taken as soon as possible, in accordance with its law.
(2) Any violation of the requirements of the present Convention within the jurisdiction of
any Party to the Convention shall be prohibited and sanctions shall be established therefor
under the law of that Party. Whenever such a violation occurs, that Party shall either:
(a) cause proceedings to be taken in accordance with its law; or
(b) furnish to the Administration of the ship such information and evidence as
may be in its possession that a violation has occurred.
(3) Where information or evidence with respect to any violation of the present
Convention by a ship is furnished to the Administration of that ship, the Administration shall
promptly inform the Party which has furnished the information or evidence, and the Organization,

of the action taken.
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(4) The penalties specified under the law of a Party pursuant to the present Article shall
be adequate in severity to discourage violations of the present convention and shall be equally

severe irrespective of where the violations occur.

3 International Convention for the Prevention of Pollution from Ships, 1973, as modified

by the Protocol of 1978 relating thereto, Annex | Regulation 7, supra note 7.

% International Convention for the Prevention of Pollution from Ships, 1973, as modified

by the Protocol of 1978 relating thereto, Annex Il Regulation 9, supra note 9.
' International Convention on Standards of Training, Certification and Watchkeeping for
Seafarers 1978, Article |, supra note 40.
'"® International Convention on Standards of Training, Certification and Watchkeeping for
Seafarers 1978, Regulation I/5, supra note 74.
" International Convention on Standards of Training, Certification and Watchkeeping for
Seafarers 1978, Article VI
(1) Certificates for masters, officers or ratings shall be issued to those candidates who, to

the satisfaction of the Administration, meet the requirements for service, age, medical fitness,
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training, qualification and examinations in accordance with the appropriate provisions of the
Annex to the Convention.

(2) Certificates for masters and officers, issued in compliance with this Article, shall be
endorsed by the issuing Administration in the form as prescribed in Regulation 1/2 of the Annex. If
the language used is not English, the endorsement shall include a translation into that language.

2 g 20 YOINYNTLNITIWUIAIUTIVAIINTULEIN NTENTWANUIAN W.A. 2558, 979447
\Beesnii 156.

' g 21 YDINYNIENTWWUIAIUTIVNIINTUANT NTENTIALUIAL W.A. 2558 “dinunnsgu
38 figwanthiiswiolul

(1) suilumsifeaiunsnsaaniniie tasesins sunsaiuaziededlivszdnseiiesenluddny
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8 |nternational Convention on Load Lines 1966, Article 1, supra note 41.

' International Convention on Load Lines 1966, Article 16, supra note 12.

1% |nterational Convention on Tonnage Measurement of Ships 1969, Article 1, supra note 42.
'*1 Convention on the International Regulations for Preventing Collisions at Sea 1972,

Article |, supra note 43.
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"% International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (lll Code),” (2013) : Part 2 —
Flag State Surveyors

0 gp 6 YBINHNITENTIWUIAIUTIYNITNTUIIVIT NTENTIIANUIAL WA, 2558 “d11InaTu
LAUIUNITNTH fisrunanthiidedelud
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" International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (lll Code),” (2013) : Part 2 —

Flag State Investigations
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by the Protocol of 1978 relating thereto, Article 8, supra note 21.

190

by the Protocol of 1978 relating thereto, Article 12, supra note 22.

International Convention for the Safety of Life at Sea 1974, Regulation /21, supra note 20.

International Convention for the Prevention of Pollution from Ships, 1973, as modified

International Convention for the Prevention of Pollution from Ships, 1973, as modified

¥ International Convention on Load Lines 1966, Article 23, supra note 23.

192

International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (lll Code),” (2013) : Part 2 —

Evaluation and Review
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International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (lll Code),” (2013) : Part 3 —

Implementation

" International Convention for the Safety of Life at Sea 1974, Regulation IV/5

1 Each Contracting Government undertakes to make available, as it deems practical and

necessary, either individually or in cooperation with other Contracting Governments, appropriate
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shore-based facilities for the mobile satellite service and maritime mobile service having due
recard to the recommendations of the Organization. These services are:

.1 recognized mobile satellite services;

.2 a satellite service on 406 MHz;

.3 the maritime mobile service in the bands between 156 MHz and 174 MHz;

.4 the maritime mobile service in the bands between 4,000 kHz and 27,500 kHz; and

.5 the maritime mobile service in the bands between 415 kHz and 535 kHz11
and between 1,605 kHz and 4,000 kHz.

2 Each Contracting Government undertakes to provide the Organization with pertinent
information concerning the shore-based facilities in the mobile satellite service and maritime
mobile service, established for sea areas which it has designated off its coasts.12 Each Contracting
Government also undertakes to provide the Organization with timely and adequate notice prior
to the planned withdrawal of any of these services or any particular shore-based facilities.

P d9 14 99INNILNTUUIAIUTIVNITNTULIIYIN NTLNTIANUIAL W.A. 2558, 879447
\Bees907 155.

"> International Convention for the Safety of Life at Sea 1974, Regulation IV/5-1

1 This regulation applies to all ships on all voyages.

2 Each Contracting Government undertakes to ensure that suitable arrangements are
made for registering GMDSS identities and for making information on these identities available to
rescue coordination centres on a 24-hour basis. Where appropriate, international organizations
maintaining a registry of these identities, such as the ITU Maritime Mobile Access and Retrieval

System (MARS), shall be notified by the Contracting Government of these identity assignments.
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"¢ International Convention for the Safety of Life at Sea 1974, Regulation V/5

1 Contracting Governments undertake to encourage the collection of meteorological
data by ships at sea and to arrange for their examination, dissemination and exchange in the
manner most suitable for the purpose of aiding navigation.* Administrations shall encourage the
use of meteorological instruments of a high degree of accuracy, and shall facilitate the checking
of such instruments upon request. Arrangements may be made by appropriate national
meteorological services for this checking to be undertaken, free of charge to the ship.

2 In particular, Contracting Governments undertake to carry out, in co-operation, the
following meteorological arrangements:

.1 to warn ships of gales, storms and tropical cyclones by the issue of
information in text and, as far as practicable graphic form, using the appropriate shore-based
facilities for terrestrial and space radiocommunications services.

.2 to issue, at least twice daily, by terrestrial and space radiocommunication
services*, as appropriate, weather information suitable for shipping containing data, analyses,
warnings and forecasts of weather, waves and ice. Such information shall be transmitted in text and,
as far as practicable, graphic form including meteorological analysis and prognosis charts transmitted
by facsimile or in digital form for reconstitution on board the ship's data processing system.

.3 to prepare and issue such publications as may be necessary for the efficient
conduct of meteorological work at sea and to arrange, if practicable, for the publication and
making available of daily weather charts for the information of departing ships.

4 to arrange for a selection of ships to be equipped with tested marine
meteorological instruments (such as a barometer, a barograph, a psychrometer, and suitable
apparatus for measuring sea temperature) for use in this service, and to take, record and transmit
meteorological observations at the main standard times for surface synoptic observations (i.e. at least
four times daily, whenever circumstances permit) and to encourage other ships to take, record
and transmit observations in a modified form, particularly when in areas where shipping is sparse.

.5 to encourage companies to involve as many of their ships as practicable in

the making and recording of weather observations; these observations to be transmitted using
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the ship's terrestrial or space radiocommunications facilities for the benefit of the various national
meteorological services.

.6 the transmission of these weather observations is free of charge to the ships
concerned.

.7 when in the vicinity of a tropical cyclone, or of a suspected tropical cyclone, ships
should be encouraged to take and transmit their observations at more frequent intervals whenever
practicable, bearing in mind navigational preoccupations of ships' officers during storm conditions.

.8 to arrange for the reception and transmission of weather messages from and to
ships, using the appropriate shore-based facilities for terrestrial and space radiocommunications services.

.9 to encourage masters to inform ships in the vicinity and also shore stations
whenever they experience a wind speed of 50 knots or more (force 10 on the Beaufort scale).

.10 to endeavour to obtain a uniform procedure in regard to the international
meteorological services already specified, and as far as practicable, to conform to the technical
regulations and recommendations made by the World Meteorological Organization, to which
Contracting Governments may refer, for study and advice, any meteorological question which
may arise in carrying out the present Convention.

3 The information provided for in this regulation shall be furnished in a form for
transmission and be transmitted in the order of priority prescribed by the Radio Regulations.
During transmission "to all stations" of meteorological information, forecasts and warnings, all ship
stations must conform to the provisions of the Radio Regulations.

4 Forecasts, warnings, synoptic and other meteorological data intended for ships shall be
issued and disseminated by the national meteorological service in the best position to serve
various coastal and high seas areas, in accordance with mutual arrangements made by
Contracting Governments, in particular as defined by the World Meteorological Organization's
System for the Preparation and Dissemination of Meteorological Forecasts and Warnings for the

High Seas under the Global Maritime Distress and Safety System (GMDSS).
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T International Convention for the Safety of Life at Sea 1974, Regulation V/7

1 Each Contracting Government undertakes to ensure that necessary arrangements are
made for distress communication and co-ordination in their area of responsibility and for the
rescue of persons in distress at sea around its coasts. These arrangements shall include the
establishment, operation and maintenance of such search and rescue facilities as are deemed
practicable and necessary, having regard to the density of the seagoing traffic and the
navigational dangers and shall, so far as possible, provide adequate means of locating and
rescuing such persons.

2 Each Contracting Government undertakes to make available information to the
Organization concerning its existing search and rescue facilities and the plans for changes therein,
if any.

3 Passenger ships to which chapter | applies, shall have on board a plan for co-operation
with appropriate search and rescue services in event of an emergency. The plan shall be
developed in co-operation between the ship, the company, as defined in regulation IX/1 and the
search and rescue services. The plan shall include provisions for periodic exercises to be
undertaken to test its effectiveness. The plan shall be developed based on the guidelines
developed by the Organization.

"% International Convention for the Safety of Life at Sea 1974, Regulation V/8

Contracting Governments undertake to arrange that life-saving signals are used by search

and rescue facilities engaged in search and rescue operations when communicating with ships or

persons in distress.
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" International Convention for the Safety of Life at Sea 1974, Regulation V/9

1 Contracting Governments undertake to arrange for the collection and compilation of
hydrographic data and the publication, dissemination and keeping up to date of all nautical
information necessary for safe navigation.

2 In particular, Contracting Governments undertake to co-operate in carrying out, as far
as possible, the following nautical and hydrographic services, in the manner most suitable for the
purpose of aiding navigation:

.1 to ensure that hydrographic surveying is carried out, as far as possible,

adequate to the requirements of safe navigation;
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.2 to prepare and issue nautical charts, sailing directions, lists of lights, tide
tables and other nautical publications, where applicable, satisfying the needs of safe navigation;

.3 to promulgate notices to mariners in order that nautical charts and
publications are kept, as far as possible, up to date; and

.4 to provide data management arrangements to support these services.

3 Contracting Governments undertake to ensure the greatest possible uniformity in
charts and nautical publications and to take into account, whenever possible, relevant
international resolutions and recommendations.

4 Contracting Governments undertake to co-ordinate their activities to the greatest
possible degree in order to ensure that hydrographic and nautical information is made available
on a world-wide scale as timely, reliably, and unambiguously as possible.
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% nternational Convention for the Safety of Life at Sea 1974, Regulation V/10

1 Ships' routeing systems contribute to safety of life at sea, safety and efficiency of
navigation, and/or protection of the marine environment. Ships' routeing systems are
recommended for use by, and may be made mandatory for, all ships, certain categories of ships
or ships carrying certain cargoes, when adopted and implemented in accordance with the
guidelines and criteria developed by the Organization.*

2 The Organization is recognized as the only international body for developing
guidelines, criteria and regulations on an international level for ships' routeing systems.
Contracting Governments shall refer proposals for the adoption of ships' routeing systems to the
Organization. The Organization will collate and disseminate to Contracting Governments all
relevant information with regard to any adopted ships' routeing systems.

3 The initiation of action for establishing a ships' routeing system is the responsibility of
the Government or Governments concerned. In developing such systems for adoption by the
Organization, the guidelines and criteria developed by the Organization* shall be taken into account.

4 Ships' routeing systems should be submitted to the Organization for adoption.
However, a Government or Governments implementing ships' routeing systems not intended to
be submitted to the Organization for adoption or which have not been adopted by the
Organization are encouraged to take into account, wherever possible, the guidelines and criteria
developed by the Organization.*

5 Where two or more Governments have a common interest in a particular area, they
should formulate joint proposals for the delineation and use of a routeing system therein on the
basis of an agreement between them. Upon receipt of such proposal and before proceeding with

consideration of it for adoption, the Organization shall ensure details of the proposal are
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disseminated to the Governments which have a common interest in the area, including countries
in the vicinity of the proposed ships’ routeing system.

6 Contracting Governments shall adhere to the measures adopted by the Organization
concerning ships' routeing. They shall promulgate all information necessary for the safe and
effective use of adopted ships' routeing systems. A Government or Governments concerned may
monitor traffic in those systems. Contracting Governments shall do everything in their power to
secure the appropriate use of ships' routeing systems adopted by the Organization.

7 A ship shall use a mandatory ships' routeing system adopted by the Organization as
required for its category or cargo carried and in accordance with the relevant provisions in force
unless there are compelling reasons not to use a particular ships' routeing system. Any such
reason shall be recorded in the ships' log.

8 Mandatory ships' routeing systems shall be reviewed by the Contracting Government or
Governments concerned in accordance with the guidelines and criteria developed by the
Organization.

9 All adopted ships' routeing systems and actions taken to enforce compliance with
those systems shall be consistent with international law, including the relevant provisions of the
1982 United Nations Convention on the Law of the Sea.

10 Nothing in this regulation nor its associated guidelines and criteria shall prejudice the
rights and duties of Governments under international law or the legal regimes of straits used for
international navigation and archipelagic sea lanes.

29 419997 30 WAINTEIIUN Wi NuUsdUTIvNNTUag iUt fivesdiusIvniInesinide
nesvinlng nsenTenanlug w.e. 2552, 879Ud \sessnd 47.

! International Convention for the Safety of Life at Sea 1974, Regulation V/11
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1 Ship reporting systems contribute to safety of life at sea, safety and efficiency of
navigation, and protection of the marine environment. A ship reporting system, when adopted
and implemented in accordance with the guidelines and criteria developed by the Organization**
pursuant to this regulation, shall be used by all ships, or certain categories of ships or ships
carrying certain cargoes in accordance with the provisions of each system so adopted.

2 The Organization is recognized as the only international body for developing
guidelines, criteria and regulations on an international level for ship reporting systems.
Contracting Government shall refer proposals for the adoption of ship reporting systems to the
Organization. The Organization will collate and disseminate to Contracting Governments all
relevant information with regard to any adopted ship reporting system.

3 The initiation of action for establishing a ship reporting system is the responsibility of
the Government or Governments concerned. In developing such systems provision of the
guidelines and criteria developed by the Organization shall be taken into account.

4 Ship reporting systems not submitted to the Organization for adoption do not
necessarily need to comply with this regulation. However, Governments implementing such
systems are encouraged to follow, wherever possible, the guidelines and criteria developed by
the Organization* . Contracting Governments may submit such systems to the Organization for
recognition.

5 Where two or more Governments have a common interest in a particular area, they
should formulate proposals for a co-ordinated ship reporting system on the basis of agreement
between them. Before proceeding with a proposal for adoption of a ship reporting system, the
Organization shall disseminate details of the proposal to those Governments which have a
common interest in the area covered by the proposed system. Where a co-ordinated ship
reporting system is adopted and established, it shall have uniform procedures and operations.

6 After adoption of a ship reporting system in accordance with this regulation, the
Government or Governments concerned shall take all measures necessary for the promulgation
of any information needed for the efficient and effective use of the system. Any adopted ship
reporting system shall have the capability of interaction and the ability to assist ships with
information when necessary. Such systems shall be operated in accordance with the guidelines
and criteria developed by the Organization pursuant to this regulation.

7 The master of a ship shall comply with the requirements of adopted ship reporting
systems and report to the appropriate authority all information required in accordance with the

provisions of each such system.
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8 All adopted ship reporting systems and actions taken to enforce compliance with
those systems shall be consistent with international law, including the relevant provisions of the
United Nations Convention on the Law of the Sea.

9 Nothing in this regulation or its associated guidelines and criteria shall prejudice the
rights and duties of Governments under international law or the legal regimes of straits used for
international navigation and archipelagic sea lanes.

10 The participation of ships in accordance with the provisions of adopted ship reporting
systems shall be free of charge to the ships concerned.

11 The Organization shall ensure that adopted ship reporting systems are reviewed
under the guidelines and criteria developed by the Organization.

204fn 15 ¥99n4NILNTWRUIAIUIIVNITATULIIN NTTNTRAUUIAL W.A. 2558 “d1inAan
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2 |nternational Convention for the Safety of Life at Sea 1974, Regulation V/12

1 Vessel traffic services (VTS) contribute to safety of life at sea, safety and efficiency of
navigation and protection of the marine environment, adjacent shore areas, work sites and
offshore installations from possible adverse effects of maritime traffic.

2 Contracting Governments undertake to arrange for the establishment of VTS where, in
their opinion, the volume of traffic or the degree of risk justifies such services.

3 Contracting Governments planning and implementing VTS shall, wherever possible,
follow the guidelines developed by the Organization. The use of VTS may only be made
mandatory in sea areas within the territorial seas of a coastal State.

4 Contracting Governments shall endeavour to secure the participation in, and

compliance with, the provisions of vessel traffic services by ships entitled to fly their flag.
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5 Nothing in this regulation or the guidelines adopted by the Organization shall prejudice
the rights and duties of Governments under international law or the legal regimes of straits used
for international navigation and archipelagic sea lanes.

2 g 15 Y9INHNILNTHULUIAIUTITAITATUAYIT NTENTRANUIAN W.A. 2558, 979447 198550
i 210,

% |nternational Convention for the Safety of Life at Sea 1974, Regulation V/13

1 Each Contracting Government undertakes to provide, as it deems practical and
necessary either individually or in co-operation with other Contracting Governments, such aids to
navigation as the volume of traffic justifies and the degree of risk requires.

2 In order to obtain the greatest possible uniformity in aids to navigation, Contracting
Governments undertake to take into account the international recommendations and guidelines
when establishing such aids.

3 Contracting Governments undertake to arrange for information relating to aids to
navigation to be made available to all concermned. Changes in the transmissions of position-fixing
systems which could adversely affect the performance of receivers fitted in ships shall be
avoided as far as possible and only be effected after timely and adequate notice has been
promulgated.

1249 15 U9INNNITNTRLUIEIUTIBNITNTUAIN NITNTRANUIAN W.A. 2558, 879647 1 TI9530

i 210.
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215

International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (lll Code),” (2013) : Part 3 —

Enforcement

216

by the Protocol of 1978 relating thereto, Article 4, supra note 172.

International Convention for the Prevention of Pollution from Ships, 1973, as modified
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2 International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (Il Code),” (2013) : Part 4 —

Implementation

2% |nternational Convention for the Prevention of Pollution from Ships, 1973, as modified

by the Protocol of 1978 relating thereto, Annex | Regulation 38
1 The Government of each Party to the present Convention undertakes to ensure the
provision at oil loading terminals, repair ports, and in other ports in which ships have oily residues

to discharge, of facilities for the reception of such residues and oily mixtures as remain from oil
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tankers and other ships adequate * to meet the needs of the ships using them without causing
undue delay to ships.

2% 9 14 993NN IENTUUIAIUIITNITNTULIININ NTENTIANUIAL W.A. 2558, 979447
\Bee5907 155.

2 |nternational Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex Il Regulation 18

1 The Government of each Party to the Convention undertakes to ensure the provision of
reception facilities according to the needs of ships using its ports, terminals or repair ports as follows:

.1 ports and terminals involved in ships’ cargo handling shall have adequate
facilities for the reception of residues and mixtures containing such residues of Noxious Liquid Substances
resulting from compliance with this Annex, without undue delay for the ships involved.

.2 ship repair ports undertaking repairs to NLS tankers shall provide facilities
adequate for the reception of residues and mixtures containing Noxious Liquid Substances for
ships calling at that port.

“* |nternational Convention for the Safety of Life at Sea 1974, Regulation /19

(a) Every ship when in a port of another Contracting Government is subject to control by
officers duly authorized by such Government in so far as this control is directed towards verifying
that the certificates issued under regulation 12 or regulation 13 are valid.

(b) Such certificates, if valid, shall be accepted unless there are clear grounds for
believing that the condition of the ship or of its equipment does not correspond substantially

with the particulars of any of the certificates or that the ship and its equipment are not in

compliance with the provisions of regulation 11(a) and (b).
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() In the circumstances given in paragraph (b) or where a certificate has expired or
ceased to be valid, the officer carrying out the control shall take steps to ensure that the ship
shall not sail until it can proceed to sea or leave the port for the purpose of proceeding to the
appropriate repair yard without danger to the ship or persons on board.

(d) In the event of this control giving rise to an intervention of any kind, the officer
carrying out the control shall forthwith inform, in writing, the Consul or, in his absence, the
nearest diplomatic representative of the State whose flag the ship is entitled to fly* of all the
circumstances in which intervention was deemed necessary. In addition, nominated surveyors or
recognized organizations responsible for the issue of the certificates shall also be notified. The
facts concerning the intervention shall be reported to the Organization.

(e) The port state authority concermned shall notify all relevant information about the
ship to the authorities of the next port of call, in addition to parties mentioned in paragraph (d), if
it is unable to take action as specified in paragraphs (c) and (d) or if the ship has been allowed to
proceed to the next port of call.

(f) When exercising control under this regulation all possible efforts shall be made to
avoid a ship being unduly detained or delayed. If a ship is thereby unduly detained or delayed it
shall be entitled to compensation for any loss or damage suffered.

2 qo 15 99IN)NIZNTIHUIAIUTIVNIINTUEI NT2NTWAUUIAL WA, 2558 “d1inAn
Uaenfouardundoumai fiswnanidisselui

©) @i’wLﬁumilﬁmﬁ’mm@ﬁuamwLnﬂﬁammaﬁwﬁa&ﬂumm%ﬁmawaamm ”

" International Convention for the Safety of Life at Sea 1974, Regulation XI-1/4

1 A ship when in a port of another Contracting Government is subject to control by
officers duly authorized by such Government concerning operational requirements in respect of
the safety of ships, when there are clear grounds for believing that the master or crew are not
familiar with essential shipboard procedures relating to the safety of ships.

2 In the circumstances defined in paragraph 1 of this regulation, the Contracting
Government carrying out the control shall take such steps as will ensure that the ship shall not sail
until situation has been brought to order in accordance with the requirements of the present Convention.

3 Procedures relating to the port State control prescribed in regulation | /19 shall apply

to this regulation.
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4 Nothing in the present regulation shall be construed to limit the rights and obligations
of a Contracting Government carrying out control over operational requirements specifically
provided for in the regulation.

#® |nternational Convention for the Safety of Life at Sea 1974, Regulation XI-2/9

1 Control of ships in port

1.1 For the purpose of this chapter, every ship to which this chapter applies is
subject to control when in a port of another Contracting Government by officers duly authorised
by that Government, who may be the same as those carrying out the functions of regulation 1/19.
Such control shall be limited to verifying that there is onboard a valid International Ship Security
Certificate or a valid Interim International Ships Security Certificate issued under the provisions of
part A of the ISPS Code (Certificate), which if valid shall be accepted, unless there are clear
grounds for believing that the ship is not in compliance with the requirements of this chapter or
part A of the ISPS Code.

1.2 When there are such clear grounds, or where no valid Certificate is produced
when required, the officers duly authorized by the Contracting Government shall impose any one
or more control measures in relation to that ship as provided in paragraph 1.3 . Any such
measures imposed must be proportionate, taking into account the guidance given in part B of the
ISPS Code.

1.3 Such control measures are as follows: inspection of the ship, delaying the
ship, detention of the ship, restriction of operations including movement within the port, or
expulsion of the ship from port. Such control measures may additionally or alternatively include
other lesser administrative or corrective measures.

% International Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex | Regulation 11

1 A ship when in a port or an offshore terminal of another Party is subject to inspection

by officers duly authorized by such Party concerning operational requirements under this Annex,
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where there are clear grounds for believing that the master or crew are not familiar with essential
shipboard procedures relating to the prevention of pollution by oil.

2 In the circumstances given in paragraph 1 of this regulation, the Party shall take such
steps as will ensure that the ship shall not sail until the situation have been brought to order in
accordance with the requirements of this Annex.

3 Procedures relating to the port State control prescribed in article 5 of the present
Convention shall apply to this regulation.

2% |nternational Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, Annex Il Regulation 16

1 The Government of each Party to the Convention shall appoint or authorize surveyors
for the purpose of implementing this regulation. The surveyors shall execute control in
accordance with control procedures developed by the Organization.

2 When a surveyor appointed or authorized by the Government of the Party to the
Convention has verified that an operation has been carried out in accordance with the
requirements of the Manual, or has granted an exemption for a prewash, then that surveyor shall
make an appropriate entry in the Cargo Record Book.

3 The master of a ship certified to carry Noxious Liquid Substances in bulk shall ensure
that the provisions of regulation 13 and of this regulation, and chapter 2 of part lI-A of the Polar
Code when the ship is operating in Arctic waters, have been complied with and that the Cargo
Record Book is completed in accordance with regulation 15 whenever operations as referred to
in that regulation take place.

4 A tank which has carried a Category X substance shall be prewashed in accordance
with regulation 13.6. The appropriate entries of these operations shall be made in the Cargo
Record Book and endorsed by the surveyor referred to under paragraph 1 of this regulation.

5 Where the Government of the receiving party is satisfied that it is impracticable to
measure the concentration of the substance in the effluent without causing undue delay to the
ship, that Party may accept the altermative procedure referred to in regulation 13.6.3 provided
that the surveyor referred to under paragraph 1 of this regulation certifies in the Cargo Record
Book that:

.1 the tank, its pump and piping systems have been emptied; and
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.2 the prewash has been carried out in accordance with the provisions of
appendix 6 of this Annex; and

.3 the tank washing resulting from such prewash have been discharged to a
reception facility and the tank is empty.

6 At the request of the ship’s master, the Government of the receiving Party may
exempt the ship from the requirements for a prewash referred to in the applicable paragraphs of
regulation 13, when one of the conditions of regulation 13.4 is met.

7 An exemption referred to in paragraph 6 of this regulation may only be granted by the
Government of the receiving Party to a ship engaged in voyages to ports or terminals under the
jurisdiction of other States Parties to the present Convention. When such an exemption has been
granted, the appropriate entry made in the Cargo Record Book shall be endorsed by the surveyor
referred to in paragraph 1 of this regulation.

8 If the unloading is not carried out in accordance with the pumping conditions for the
tank approved by the Administrations and based on appendix 5 of this Annex, alternative
measures may be taken to the satisfaction of the surveyor referred to in paragraph 1 of this
regulation to remove the cargo residues from the ship to quantities specified in regulation 12 as
applicable. The appropriate entries shall be made in the Cargo Record Book.

9 Port State control on operational requirements

9.1 A ship when in a port of another Party is subject to inspection by officers
duly authorized by such Party concerning operational requirements under this Annex, where
there are clear grounds for believing that the master or crew are not familiar with essential
shipboard procedures relating to the prevention of pollution by Noxious Liquid Substances.

9.2 In the circumstances given in paragraph 9.1 of this regulation, the Party shall
take such steps as will ensure that the ship shall not sail until the situation has been brought to
order in accordance with the requirements of this Annex.

9.3 Procedures relating to the port State control prescribed in article 5 of the
present Convention shall apply to this regulation.

9.4 Nothing in this regulation shall be construed to limit the rights and
obligations of a Party carrying out control over operational requirements specifically provided for
in the present Convention.

2° dfp 21 YBANYNTLNTIUUIAIUTIBNITNTURIN NTENTRANWIAN WA, 2558 “d1inunsgIu
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! International Convention on Standards of Training, Certification and Watchkeeping for
Seafarers 1978, Article X

(1) Ships, except those excluded by Article Ill, are subject, while in the ports of a Party,
to control by officers duly authorized by that Party to verify that all seafarers serving on board
who are required to be certificated by the Convention are so certificated or hold an appropriate
dispensation. Such certificates shall be accepted unless there are clear grounds for believing that
a certificate has been fraudulently obtained or that the holder of a certificate is not the person
to whom that certificate was originally issued.

(2) In the event that any deficiencies are found under paragraph (1) or under the
procedures specified in Regulation 1/4 - “Control Procedures”, the officer carrying out the control
shall forthwith inform, in writing, the master of the ship and the Consul or, in his absence, the
nearest diplomatic representative or the maritime authority of the State whose flag the ship is
entitled to fly, so that appropriate action may be taken. Such notification shall specify the details
of the deficiencies found and the grounds on which the Party determines that these deficiencies
pose a danger to persons, property or the environment.

(3) In exercising the control under paragraph (1) if, taking into account the size and type
of the ship and the length and nature of the voyage, the deficiencies referred to in paragraph (3)
of Regulation 1/4 are not corrected and it is determined that this fact poses a danger to persons,
property or the environment, the Party carrying out the control shall take steps to ensure that
the ship will not sail unless and until these requirements are met to the extent that the danger
has been removed. The facts concerning the action taken shall be reported promptly to the
Secretary-General.

(4) When exercising control under this Article, all possible efforts shall be made to avoid
a ship being unduly detained or delayed. If a ship is so detained or delayed it shall be entitled to
compensation for any loss or damage resulting therefrom.

(5) This Article shall be applied as may be necessary to ensure that no more favourable
treatment is given to ships entitled to fly the flag of a non-Party than is given to ships entitled to

fly the flag of a Party.



304

- 1991 21 Va9
Ayt LL
19667

- 1097 12 909
DUy

TONNAGE 1969

%2 |nternational Convention on Load Lines 1966, Article 21

(1) Ships holding a certificate issued under Article 16 or Article 17 are subject, when in
the ports of other Contracting Governments, to control by officers duly authorized by such
Governments. Contracting Governments shall ensure that such control is exercised as far as is
reasonable and practicable with a view to verifying that there is on board a valid certificate under
the present Convention. If there is a valid International Load Line Certificate (1966) on board the
ship, such control shall be limited to the purpose of determining that:

(a) the ship is not loaded beyond the limits allowed by the certificate;

(b) the position of the load line of the ship corresponds with the certificate; and

(c) the ship has not been so materially altered in respect of the matters set out
in sub-paragraphs (a) and (b) of paragraph (3) of Article 19 that the ship is manifestly unfit to
proceed to sea without danger to human life.

If there is a valid International Load Line Exemption Certificate on board, such control
shall be limited to the purpose of determining that any conditions stipulated in that certificate
are complied with.

(2) If such control is exercised under sub-paragraph (c) of paragraph (1) of this Article, it
shall only be exercised in so far as may be necessary to ensure that the ship shall not sail until it
can proceed to sea without danger to the passengers or the crew.

(3) In the event of the control provided for in this Article giving rise to intervention of any
kind, the officer carrying out the control shall immediately inform in writing the Consul or the
diplomatic representative of the State whose flag the ship is flying of this decision and of all the
circumstances in which intervention was deemed to be necessary.

> |nternational Convention on Tonnage Measurement of Ships 1969, Article 12

(1) A ship flying the flag of a State the Government of which is a Contracting Government
shall be subject, when in the ports of other Contracting Government, to inspection by officers

duly authorized by such Governments. Such inspection shall be limited to the purpose of

verifying:
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(a) that the ship is provided with a valid International Tonnage Certificate (1969); and
(b) that the main characteristics of the ship correspond to the data given in the
certificate.

(2) In no case shall the exercise of such inspection cause any delay to the ship.

(3) Should the inspection reveal that the main characteristics of the ship differ from
those entered on the International Tonnage Certificate (1969) so as to lead to an increase in the
gross tonnage or the net tonnage, the Government of the State whose flag the ship is flying shall
be informed without delay.

#"International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1070(28). IMO Instruments Implementation Code (Il Code),” (2013) : Part 4 -
Enforcement

“* Intemational Convention for the Safety of Life at Sea 1974, Regulation /19, supra note 226.

?? International Convention for the Safety of Life at Sea 1974, Regulation XI-1/4, supra note 227.
% International Convention for the Safety of Life at Sea 1974, Regulation XI-2/9, supra note 228.
21 International Convention for the Prevention of Pollution from Ships, 1973, as modified

by the Protocol of 1978 relating thereto, Annex | Regulation 11, supra note 229.
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% dip 21 VDINYNILNTNUUIAIUTIVAITATUWIVIY NTINTIANUIAL W.A. 2558, 579447

1995509 263.

%2 |nternational Convention for the Prevention of Pollution from Ships, 1973, as modified

by the Protocol of 1978 relating thereto, Annex Il Regulation 16, supra note 230.

3 International Convention on Standards of Training, Certification and Watchkeeping for

Seafarers 1978, Article X, supra note 231.

2% |nternational Convention on Load Lines 1966, Article 21, supra note 232.

** International Convention on Tonnage Measurement of Ships 1969, Article 12, supra

note 233.
“" International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1070(28). IMO Instruments Implementation Code (lll Code),” (2013) : Part 4 —

Evaluation and Review
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“? International Maritime Organization (IMO), Investigation Reports Outstanding / Thailand

[online]. From https://gisis.imo.org/Members/MCl/ManageSubmissions.aspx?ShowBy=0utstanding

Reports&Authority=THA (accessed on 29 May 2023)
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»% |International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Part Il paragraph 4.2

#! International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Part Il paragraph 4.2.1

The scope of the audit, consistent with the applicable IMO instruments and the audit
standard, is to be concluded between the Member State and the Secretary-General and included
in a Memorandum of Cooperation. The Memorandum of Cooperation should outline the
responsibilities of IMO and the Member State in all phases of the audit.

»? |nternational Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit

Scheme,” (2013) : Appendix 1 Model Memorandum of Cooperation, Section 2
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#? International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Appendix 1 Model Memorandum of Cooperation, Section 3

#% International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Appendix 1 Model Memorandum of Cooperation, Section 4

®* International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Appendix 1 Model Memorandum of Cooperation, Section 5

?% International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Appendix 1 Model Memorandum of Cooperation, Section 6

»" International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Appendix 1 Model Memorandum of Cooperation, Section 7

»% International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Appendix 1 Model Memorandum of Cooperation, Section 8
#? International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Part | paragraph 6.3

% International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit

Scheme,” (2013) : Part | paragraph 6.1
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% Memorandum of Cooperation between Thailand and the International Maritime

Organization Concerning Participation in the IMO Member State Audit Scheme, Section 6
% Memorandum of Cooperation between Thailand and the International Maritime
Organization Concerning Participation in the IMO Member State Audit Scheme, Section 9

19 This Memorandum shall be valid from the date on which it has been signed by both
parties and remain valid for a period of three years, or until an on-site follow-up audit, if that

becomes necessary, has been completed, whichever is later. Implementation of this

Memorandum is subject to the availability of funding.
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% |nternational Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Part Il paragraph 5.3

The pre-audit questionnaire should be returned, duly completed, by the Member State
to be audited, as soon as possible and not later than two months after receipt, and updated, as
appropriate, not later than three months before the audit.
%% International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit

Scheme,” (2013) : Appendix 2 Pre-Audit Questionnaire
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" International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Part Il paragraph 6.3-6.5

8 |nternational Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Part Il paragraph 6.3.1
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An opening meeting between the auditors and the representatives of the Member State
to be audited should be held in order to confirm the arrangements prior to commencing the on-site
audit. The audit team leader should use the opening meeting to present the objective and scope
of the audit. The opening meeting is to be scheduled in advance and included in the audit timetable.

* |nternational Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Part | paragraph 3

% |International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Part Il paragraph 6.4.2

Evidence should be collected by interviewing staff, reviewing documents and observing

selected activities of the responsible entities of the Member State.
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" International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Part Il paragraph 6.5.1

The audit closing meeting provides the opportunity for the audit team to brief all
relevant personnel from the audited Member State on findings and/or observations relating to
the audit. The meeting should ensure that the Member State authorities clearly understand the
situation as audited by the audit team and are able to start working on the corrective action
plan, if necessary. The meeting should emphasize the most significant issues and concisely
present the team's findings and/or observations.

" fAnnisesulal, nsudvinseiunuuiuuswiladeunnses 4 4o nda IMO a53UsHidu
UINIZIUNMLLE leoulai], 14 ﬁqm&m 2566. [1dslaan https://mgronline.com/business/detail/

9660000054388 (1iaile 7 nsngiAy 2566)
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(Framework and Procedures for the IMO Member State Audit Scheme) %ﬁgﬂ%’Uiaﬂms
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" International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Part | paragraph 8.2,

The Member State is responsible for: .3 responding to audit team findings by preparing a
programme of actions;

" International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Part | paragraph 8.2

The Member State is responsible for: .5 implementing a programme of actions to address
the findings, which should not exceed three years after the completion of the audit; and

" |International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Part | paragraph 8.2

The Member State is responsible for: .6 informing the Secretary-General when action to

address a finding is completed.
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“’® International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Part Il paragraph 8
' International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Part Il paragraph 8.4

The Member State's corrective action plan should be presented to the audit team leader

and the Secretary-General within 90 calendar days after receiving the agreed audit interim report.

In exceptional cases, a Member State may be granted an extension.
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“® |International Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Appendix 4 Form B
" Memorandum of Cooperation between Thailand and the International Maritime
Organization Concerning Participation in the IMO Member State Audit Scheme, Section 3

8 The Kingdom of Thailand agrees to provide the audit team with any cooperation and
assistance necessary to the successful completion of the audit and any on-site follow-up audit if
the latter become necessary. This includes:

.1 designating a single point of contact within the [Administration] for all

communications regarding the audit conducted pursuant to this Memorandum;
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2 |nternational Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit

Scheme,” (2013) : Part Il paragraph 9
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“ |nternational Maritime Organization General Assembly, “Resolution adopted by the

General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Part Il paragraph 9.1

An audit follow-up should, if applicable, be conducted after corrective actions have
been completed by the Member State, but not later than three to four years following a Member
State audit, in order to determine the status of implementation of the corrective action plan.

%% International Maritime Organization General Assembly, “Resolution adopted by the
General Assembly: A.1067(28). Framework and Procedures for the IMO Member State Audit
Scheme,” (2013) : Part | paragraph 6.5
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' Convention on the International Maritime Organization 1948, Article 1

The purposes of the Organization are:

(@) To provide machinery for cooperation among Governments in the field of
governmental regulation and practices relating to technical matters of all kinds affecting shipping
engaged in international trade; to encourage and facilitate the general adoption of the highest
practicable standards in matters concerning the maritime safety, efficiency of navigation and
prevention and control of marine pollution from ships; and to deal with administrative and legal
matters related to the purposes set out in this Article;

? Kim Sang Ho, “Developing Key Performance Indicators for IMO Member States in the

Context of IMO Member State Audit Scheme,” (Master’s thesis, World Maritime University, 2017), p. 19.
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