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# # 6281002434 : MAJOR LAWS
KEYWORD: suspension of the determination of imprisonment, suspension of the execution of
imprisonment, public safety, social protection principle
Wiwat Damrongkulnan : Suspension of the Determination and Suspension of the Execution of Imprisonment

Measures to Protect Society. Advisor: Prof. KANAPHON CHANHOM, Ph.D.

This study aims to examine “suspension of the determination and suspension of the execution of
imprisonment measures to protect society” with a purpose to propose a pattern of an appropriate suspension of the
determination of imprisonment measure and an appropriate suspension of the execution of imprisonment measure for

public safety.

The study found that suspension of the determination and suspension of the execution of imprisonment
measures under Section 56 and Section 57 of Criminal Codification, as well as other cases, are not well balanced between
the benefits of an injured party and the public safety, rights, freedom, and the opportunity of an offender. Especially, there
has been an imbalance between the public safety under the social protection principle and rights, freedom, and the
opportunity of an offender. The main factor of the imbalance is that the current major paradigm relating to the measure
remains in the welfare state era where the rights, freedom, and the opportunity of an offender are abundant. This is a
circumstance that the measure has recognized “rights, freedom, and the opportunity of an offender” as the key elements
as a result both the provision of law and the application of law are mainly based on the principles of rights, freedom, and

the opportunity of an offender. Consequently, it will cause the public unsafety.

The present study suggests that there should be a shift of the main paradigm on suspension of the
determination and suspension of the execution of imprisonment measures from the welfare state era to social era of risk.
The law discipline has seriously been aware of and concerned about the risk from the existence and application of the
measure because lawyers are concerned that harmful consequences (crimes) from the existence and application of the
measure will affect themselves, people, and/or society. In case where “public safety” is emphasized, the measure, in
terms of both provision of law and application of law, will mainly be based on the principle of public safety in order to
limit, control, and prevent any potential crimes. This circumstance will certainly result in “public safety”. In addition to
aforementioned suggestions, this study also proposes an appropriate patterned measure for public safety. If the proposed

measures are applied, public safety will improve.

Field of Study: Laws Student's Signature .........cocceevreeneenes
Academic Year: 2022 Advisor's Signature .........cecocoeeerreeen.
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ke Anthony Giddens, “Risk and Responsibility,” Modern Law Review, 62, 1 (January 1999):




16

Y o CY LY

Atadune asyndn waslinnudidyiuanudeannniuyedludnseanouadelvs (way

ynTuLduasunuAMUTTUE v IEIAL)

v o

Uagtudsrundneglugpadelmigimeas!” Wudwuiniianuimmirog1ahui

q

[
Y o %

Imnuazaueuswesnudsdlaituduegunn'® neustuuyudlansdedung aszml
waglinudAyiuandeseg19a399e Wesnuywdiinuianinalinanduanumnd
W30N8UATIBINUANITAIRT 9 zRATURUALLEIRAY /M3 0dsay 1198 niduanuides
A ¢ o = Ly [ ¥ 219 ! [ [ | ' o
g (uszrudaanyaag) aunsanazuimsianismenuedls™ dgeuliunduiavinladn
¢ a o o O vy | 2 o A ¢
WMIEYEEAITaUTISIANITAIIE Bl ulATeAwe wininiduAadeaiiuy ve
lanunsaiaguimsdnnismenuestsd geurpudtsinduiie mszayudldamnsauims
Y a g vyy I = - =
Jan1sanudesiulamenues Wuaudsisgusnivilen1saiunu (out of control %3e
out of hand) vaauwe laglan1zad1989aNuFsIEIEIsUENMINHANATULAIIER oL AN
ANUNNINIeNfunTIeLNdenulagIIN N30NTENUABAINAIULS U ov0sdeAulne Ty

gonundwhuluegann snfiegragu mudsainaniziuilotusuus mnudesain

ANIZNITUNI TEUINTVDILIARAADS1BLTY KazAINLED991NN15UTENEUDNYYINTINS BT

Y S’]EJazLﬁamﬁmaﬂUSﬂ@ Anthony Giddens, Modernity and Self-Identity: Self and Society

in the Late Modern Age.

wag Ulrich Beck, Risk Society: Towards a New Modernity.

e woulsil Anaud iSonanizveseatiin “annzadiolyvamds” (late modermity) dau
ga3 a Fenanmeresyaih “anmzaitliuuuaziioudn” (reflexive modemnization)

swazBeafiudnluseg lwug) wasing, “annzadelminazanudes: yuuemnedsnine,”
35.

18 Swamgamﬁmaﬂﬂsma Deborah Lupton, Risk (London: Routledge, 1999), pp. 5-12.

9 “q15U5m5TRnsALLAES” (risk management) HONANVINEAIINTT N15VlEAILLE DS
mundulunieantosatanifuuds famnemiut audedallfantosasaini utuyudiszingda
uazdaiminsewhasslenifagldsufuaumniviondunsefasAntuud3aiaduladuiunginsam
vosnuaduFesiifedasiuanudesiy

eavuaiudnlusng 1wugn wing, “an1izadelniuazanudes: yunemsdindingn,”

16.



17

o

9559 DUUNNIUITMNTINNTTANULESTUIN LU DES19ANNUaBAN B wNEIANAURE NUBINU

<3

vy
v A

denu Insdeoinduiusiandniusianilavessglugadanuadely gaamas viadl Tddnuywd

TudiauaziFonsedisginanuimsdnniseudsaauininie liiag

2.2.2 wupanegafiunanlasiudeanlunguuneg

N < ! (Y] v 90 = [ v 1 Y 1
ANMULA LU UL ULNUVDIAINUNUAN Y LN@ﬁQﬂNLi’]"D(ﬂSQIUE{ﬂﬁMEﬂWN

o

YA AUA1IINTIeg1ANN Fe1ana Ml FIAu Ty “deaunrennutdes” (risk

v
Y A= L

society) T191uUkaTAUSIBRIVBIANEslaNITUIInderngansundnlueg1wwin
dnviaywddilanstedann nsentn uaglvaudAyiunuds 193

nsrUIUNTATINFIRLLIANdsLinTuINUITenaInatenu LY A
LATHFNA AUEAAIMINTTH AumALULAE AUNSANE AUATSIEBY TIUARBARIIUNY LY
1a° waaza1us1aduanuniliiiinaniisdruuriannudssuiazunasaun e su
HANSENUIMNANITFIALLNIAIIFLTIU?

o an v ! v v Y I 1 a = g.J/ L4

aanlanandluuaaluiiten 2.2.1 Iaifinvesnnudsswnanyalsingnisal

a o & v Y n’ljw = J = a A a X

NM9ETINVIRLAENIINTEYIvesuyEd Tuiideilifiduuasvenantuanizaduldesiiintu
nN1snseivesywdlagnzatiuinisnsgyivesuyednneliindadelunssuiunisadng
depuuvisndes “a1nn1sUsenaue1vInssn” wazngurang (neanigeg19genguineg

o w

91507) Iodu/msitnaniiunuimdisylunisaitannulasadsundinununantdesiuden

o

(%
v

el fidsuldwismnudssiiiintuainnisnseyivesyudluseateandu 2 ndlng ¢
Tawn N3l 1 anudssaindadend q LU wasnstin 2 anudssaindadasmunguung
nsaIN 1 AandeeeIntdadena 9 [ faruwisninudssainnisussnay

919 1N35ANTUIINANUTIUATBY0ITTEA U 9 Nilkasodian N1sANYYdas1uay

2 Spadeniu, utn 32.

e Anthony Giddens, Modernity and Self-ldentity: Self and Society in the Late Modern Age,

p. 3.

2 iwgn waeving, “anmeadelniuazanudss: yunemnsdinuinen,” 27.

ez Ulrich Beck, Risk Society: Towards a New Modernity, p. 33.




18

v

Waurtateaulanunislrianusiuatensaluiaurualsund W NamnedInNlnay

v

fianwazidunvassay (@nauasinwiodian) nanlagverenny windsdauazlasy

Usglgauannanuiiuaiovaalades iy wadnwdinisdinuazlasunansenuananuiuae

[ 1

vaaadeautiugwmansenuluusuniiideuideinaninegiie

[{

‘ANUEBIINATUTENDU

722 QLAYIVIFUNUSAUTITUAULY 8nA9819:01 ANUTTLENBUBIUY

DIYEYINTTUAN 9)

LY

Aumreuiawes N1siuyudasuasianeuiivnesiiinnuivadvedafilueg nniuil

wintlsdianaglasuuselovsiananuriuaisvosneniameslugewng 9 wu msldrauimnes

A

e mMsldaeuiamesfnwaniou LaznsldneniinesAnnododans ua onudnidsdiay
AANANLEEIIINNITUTZNOUBITYINTIUAN & MNeITesduiusiuaeuRInes WU n15ld
a s o Y i a e w Aa A& v a s "y v & &
pedmefindszuunauimestwayanidnleu mslineuiumesineunsteyasuiduimia
v a s 1 v Ao Y] ad o o = A a &£
waznsldnauiiunetdwiotoyandanuvaugduaun lunsalisgasenintamansenuiiiinduy
InAuiuadevesladedinanialansingruie adunilstuunfe “wies1vUgygai199e

N1503¢MIAIWANAGINUABUTUADT W.A. 25507 wialinguuieatulllaiuidunuim

drfglunisaseanudasndeundenulaenisUydAniusuianisegivesi iuseney

9IVYINTINAN 9 MR ITosFLTUS AR eesh) anuiuaivvesladumumaluladgisns

[ &

LS YNUENINSUNNE Wanywdasisiasiaumalulagyisn1siasayiugnisnisunnglad

o

Ly ) I P I ‘:2{’ 1 =~ Yo 4 1y Y] déj
rnuvivadsegiluegluvaed winldauazlasulssloviannanuiuadeveanaluladd

wu nsldnalulagilyreundnsnwgniinnedynseniiaiunsaiynsle undnudndsdeny

v 6

ANANULEENAINATUTENOUDITYINTINAN & TR ITesduRLSAUmAlulagd 1wy N5

wialulagd dlulalunisaanssawnui oUseleosuni1anisan wazn1sdnnalulad dluly

v

ieuszleruniensidu o Wududi Yo w@uede e Ydn wiedwendvedd (wadduiug

o

vaunAye) b (wadduiugveunangq) niedigeu (egduazlisiuiuauianisuaus)

2 i “nissgnavevyInssueine 97 Mgdsunanfidugeniiiuenannuineninadn n1snsevih

ANURAN1ETY Enguaneegyidydiiniusuinlisguan) Swmaneanusiuds nsnseihfiasnmiy

o

Livaoasoundsaudstunisimualnduauianisoigise (WlalingumneeigTydinusuiely ue

o

AsinguneeaiRnusuRaieaseauUaendeundaw)



19

lunsaliisgaszrinfwanssnuiiinduainanuriualsvesdadedinandslansing e

atunilsunnde “wszsralyaliguesoudniiinlaeeirumaluladyaenisosgig

9

nnnssnne we. 2558”7 welinguineatuilladnandunumdrglunisadinanudasnde

wndapalaen1TUyeiRnUSURANINEIYNIYRINTIUTENEUDIYINTTUAT ¢ NieITaaduius

v Y

Auwmalulagyien1sasgiugnansunndld was auiuaisveslafududunsndadvia

a

Msfuyudaiuariaundunindadva (digital asset) ilmnuviuaioeg e dusgyniuil

windlsdsnuazlasulsglestananuiuvaiovesdunswdndaaluiifanng o wu lisesldRuan
lunstrseAnduduaza1uinig anA1ldanelun1sgsnssunanistiu wavan duyulunis

Husneniuan® uadnuindsdennaziinA1uid 9991nn15UTEN0UBITYINTINAN 9

a

a A L4 Y U LY Y faa o o Q qJ = I
AAYIToIFUNUSAUAUNSNERATNA L¥U N15UIEUNSNERIV T aluld] LLV@QVI@J’W]“U@L?]UIUI?I

Y & A A

Usglewiludnwaziilunisvaenanszrvulaenisldiduesesfielunisszaununiunis

Y

iauouelyiauRia (digital token) fotsswvu lunsdiisgnsenindmanssnuiiiintuain

Anuiuadevesadedainaidlansinguuieatuniaiuinde “wies19nmunn15Usenay

¥
& =]

gsAIauNINgATa n.A. 25617 wileWnguaneatudlfiduniunuimddylunisaing

Y] va

AuUaonnsundinulaen1TUeya) mmaummqmmwmwﬂi NBUBIVYINTTUAN

MAvTesduius TuaunSndnasals?

2 dheduaiiuazSoufisunguung neInguunefnussna d1UnauauenIsunIng e,

winuleweuazngunefeIiuanaldufdia, nun 1 [eaulat], 17 wwigw 2565, unaanun: https:/law

forasean.krisdika.go.th/File/files/Digital%20Currency.pdf

* idedunni fegwenugnsauiiiedesduiusivaunindadvadnandisiu wildiléfing
031 “WszsIarmuAnsEneussAYaUNIHEATIA WAL 25617 Tusn Sgfamnsouiuld “Ussaangme
279/7” Tuduvesrnuiinguelneussnvunamng 343 Usenauiv “Wi::i’i7ffi’77/iwm7sg”£71/ﬁuﬁ;'f]umi
dolnavszrrou wa. 25277 Tudwmesenuiiaguddutuiidunisdelnaszvivumumes 4 253amils
duiunfoungiivszneventgnssulieguds uwiidlosnigiinudssasdiiazaiisnnulasndonn

danundawuilang “wses1wimuAnTUsENaugsAIaUNINEATA WA, 25617 Ausiitadia lnusduay

Tnenguuneatuillavayainnusuiamiseigvesiiaueneiniauiidviaesntndneussrivulagldlasu

[
€ , 0 @ )VLSJvd

augwINdTnuAMEnsIINSIAURaNMSNgLaraa1ananvIng (Grdnau nan.) 13 N9l el



20

AN NAUADFIAULIIAUIEBNNNNNTUTZNOUDITYINTTUTAAATUIN

v Y v Y 1 Aa - 1 s o 1 d'
ANUTiualsvestadeduae o Nilnasedinu 9g1elsna druniinudesaInnisusznau
=

9 InTIUeNAinTuaIndadenuay o NinanedanlneUadesiutdu § lddududed

ANMUNYIVDIFUNUS InenSINUANUT LA BLRE9lA enfagnay Jadeaiuniskulunsan

NAINOANTAININITRLIY W Ingensainnanistuluede w.a. 2540 Gnganisalaugine)

= U ¥

Waindnganisaldenandudaalianduiuuniniduauiud duazate wazanau

Y (% s

fepndeinAudsea1nnsUsENaURIIYINTINAN o Anetesduiusiunsng 1Wuduin

ASaNNSNE N15a8lnd warn1sdngan JaduniunisuiadlunsaiiinAuTaLI9NI9IN156I09

(%
[

TUFULTIUY LU ANTaLdsvantsdiadtudwminmewnunialdvadlng WeoinAnudaues
mananPu (neanzeg19Badaut w.e. 2547 Wusuinauddagiunmendungmsaiszsauds
whllufaganseweNdmindanduazimanisalaatenisyuuu a1l ymagssninly
Ao o a ] vy & A | veg v v Qq' [ VY]
Nwninusidanag) dwaligauluiunuisdusdninssuduiasfenisnazsuiauszuialng
= v q' 1 a Y @ a 9 @ = a =
udweinsiazusendusauliiudaszainnisunasewesiguialng dwudafnemiudes

31NN5UTENBUDIYYINTTUAN 9 MABITIFUTUSAUNITUALAUKALANNITAINIINITIT DY

Dusiudn msgndamidneu madunug waznsnenisie wazdadesuaisisagulunsdi

LANTITLNITEUINUBILSARARBDINBKTITY LU NITENTITUIAVDILSANILAUMIElAREUNAUY

JULIINTOLIALNSE (Severe Acute Respiratory Syndrome : SARS) N15UNT58UIAUBLSA
madumelangiueennananislsaluesa (Middle East Respiratory Syndrome : MERS)

LAZANTHNISEUNRYBILsARMY alaTalAlsun 2019 wiSalsalain 19 (Coronavirus Disease

[ (%
= |

2019 : COVID-19) WIaLinNISWNTsEUIAAINAITUANAIVEAUTILILLINANIY TINNSEAY
Ldausafisziiuniadresnsiveraninsiaoudunaunanulouisvessguialneiidesnis
IZAIVANNITUNITZUINAINGTD FIANTUANAUEEIIINNITUTENBUBIYYINTIUAN 9]

LY

MAevesduNuSTuUNSndvinuaufelfuiuntananluwainaunund waziinevesdunusiu

' v ' '
A a [

UsznsudlswesnnusuiansergiguiiiiefssdosiudnulidliiAnnisuasnalsUszansulaenislyd

'
o aa v

FunsndndviadalifiumasfinnndaauiuniodislunisssauyurunisiauevelniauddianeUssy vy

ULDY



21

AU IuluTIve TN WuduI1 nmsduniadunluswetudnsieelieiung

ATIBUYINVBINT NI MU N U1 TR 1T B9 (N15dnasuLdLilaslaeiin

= 1

25 v Y 1 A g o a o P v va N v v v 6
ﬂJ;]‘ViiJ’W?J) U9uA1UA 9 mmuwuﬂ%wmwammﬂuimwlulmmmmmsumauwuﬁ

Tngnsanuanuiuaownotele walanaliinaninediauwiianudsaainnisusenau

(%
Y

91U INTTUAY VIl ngviane (nelamzegndangvingaigy) anusingegluguvesUszana

Y LY

NVNNE WIETBUYELR NILTBAMUR Lazn)urnuaInused snsladnandunuivddglunig

Y]

asanulasnnuwndinulaen1sUygAn1aTn1seg o sudsdygfnm

[y

UNANIIDIYN
YOINUITNBUDWEYINTIUA 9 13%
n3alil 2 mudeaaIntaseding e dxdlnaiudinguunglylaidudade

lumsassduuwvennudeinnsuseneuensg1nssy assiudu nguaneglagnuiiunly

? swaviduaiiniulusng a3uns sla, “nsvauniidudiedasiangvaneiunisunsssuin

vaudeladn 19,” 213a139alf, 18, 1 (NUAWUS 2564): 117-125.

* Tusgavannalanfidegrwdadumenmsalluvsvmedadediumadisdunsdifiinanudauds

Mensilausuussliy Ao “wanisalnedwienssudteissdunsruindasmsadunesiuuasieosn

[

wazanud Ay uveIUTTIAAUITaWSNT” vienidnuasieniulaealudn “winnisel 9/117 inTu

'
2

ol w.e. 2544 mesaﬁdmalﬁmmsﬂizmﬂﬁ"ﬂaﬂLﬁﬂmmL?iaqa]wmmiﬂizﬂaummgmiswm 9
fidosduiusiunadeniste Sdulifenfuiiosneviimnifamenisaifnanansauniauiiung
wisavUsznnAldtuai 1373 veliynussmasiudiefudidunisiesfunazUsusunisnsgyinsig 1
Adunsnenishe sufmsaivayunmindaudensddulaiiingusrasdashlUlddidunnoniste
vioiduaundnvetesdnsnonisie fewai varedssmerilansuddinedsiarulsvasdiavaiig
anuUaenfuundrunnsuseneuevyInssusg  Tiedesduiusfunmsnenisie (asamzegnads
msn’ams%”ml@Uisﬁjﬁﬁms%m%"aaﬁuvjwu) FeldeyinufnenailaensdydAunnsn1seng 9 Fuan 1y
wmsmanTnduersaeluilasasuardumszegadunnteuiflasasasiuvuaiosdu uas
1HINTINAUTUIUTDANAT 138 LLazaLUisJ‘ﬁQI@]amammsaﬁw%um’%lmﬁulﬁ 8% TWAIYYARMUTURR
M90IRNYRIETIUTENB VDT INTIANT 9 MRS Tunisiensely

swazBoaiuiulusng vunemsinensevimusuiluiuduuszaiangranee g na.

2546 (wignalun1siiuAuAARgIiuN1INeN1SIIY dnwae 1/1 1ns1 135/1 fensn 135/4 sty

Us¥3nan) Mg ANA 2 AIURA)



22

<

Hundesdiolumsaisnrasnfoutdsnudsildnaluudaneundi egdlsia dunnsd
Angranafutadslunsaiedinuuiiniudssnnisusenaue1sgInssu Gemnagnann
Tuuiunmesineninusatiuifite “umsnishimuauda” (non-custodial measures) thua

Fri1 “anpsmsliimunush” Wiveniwusatutimneaiui “npsmamaden
LLVlumsaﬂVlwﬁﬁﬂﬂ” (alternative measures instead of imprisonment) naBnenide

aa Ao o X ) = [ I~ ¥ [ v a [ v
’Jﬁﬂ’]i%iﬁﬂﬂ%u@%u&ﬂL‘U‘Uﬂ{]ﬂ/ill’]EJL‘W’EJL‘U‘L!‘VI']QLaaﬂlmsﬁLLWUﬂWiaﬂiﬂﬂﬂﬂﬂﬂ el laidnlaunu

mMsaslnudnTuavsausEILAaL?’

v

" fivedunadn anendnusaduilfideulsnimuaninuranevesdin “uamsnisliauaudy” 13
WAUNIVRULUAYBININTNIT liAuANAlY “Tammualafien” Inedages 2.1 wistommvunatuningn?

S a

Ioivualidn “vaninasisiudenmunatudlylsivyenannauiiegsenananidun i Wa1saIna 3o

2
=

aslny wienasnyndunauresnszuaumsgfssaum ety Femsludarmunatudosenlneeodn
‘Inseimudn’ luyenadmarsesdugdesasds ggnnatin niegdesdnydinniniu” uazdetes
23 dfwunliin “. svvunssuaunisedsssunernneasdalitiuamsnisliniugusaidnumainvaty
uazivoutyniindreansdausdunounauntsiessaelvsudedunaund slarininyiaslnvuda..”
swaBundaiolul

United Nations Standard Minimum Rules for Non-custodial Measures (The Tokyo Rules)

“ANNEX

I. GENERAL PRINCIPLES

2. The scope of non-custodial measures

2.1 The relevant provisions of the present Rules shall be applied to all persons subject
to prosecution, trial or the execution of a sentence, at all stages of the administration of criminal
justice. For the purposes of the Rules, these persons are referred to as ‘offenders’, irrespective of

whether they are suspected, accused or sentenced.

2.3 ...the criminal justice system should provide a wide range of non-custodial measures,
from pre-trial to post-sentencing dispositions...”
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*® Penal Reform International, International Standards [Online], 3 August 2022. Source: https:.//

www.penalreform.org/issues/alternatives-to-imprisonment/international-standards/

“ The Tokyo Rules “ANNEX

I. GENERAL PRINCIPLES

1. Fundamental aims

1.1 The present Standard Minimum Rules provide a set of basic principles to promote the
use of non-custodial measures...”

Januualaien “7708990
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1. gagiamaneiugu
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(Fanviualaien), ¥t 6, 34.
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United Nations Office on Drugs and Crime, Compendium of United Nations Standards and
Norms in Crime Prevention and Criminal Justice, p. 117.

wae Ibid.

> The Tokyo Rules “ANNEX

. GENERAL PRINCIPLES

1. Fundamental aims

1.5 Member States shall develop non-custodial measures within their legal systems to
provide other options, thus reducing the use of imprisonment...”

Fanuualaien “N788UIn
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1.5 Ussinaaandnitasimunlilumsnislinavgusalslussuungmnevesmuio liimadendu
duiumsvigannisusuldlnuin...”

TUsAg NIUANUSENGR NTENTNYFTITY, mmgﬁu‘*ﬁ%uéi’ﬁawﬂswwﬁ'jqﬁwmmmi‘lﬁﬂfmquﬁq
(Fanviualaien), wtn 7, 35.

ez United Nations Office on Drugs and Crime, Compendium of United Nations Standards
and Norms in Crime Prevention and Criminal Justice, p. 117.

°! The Tokyo Rules “ANNEX

. GENERAL PRINCIPLES

1. Fundamental aims
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1.4 When implementing the Rules, Member States shall endeavour to ensure a proper

balance between the rights of individual offenders, the rights of victims, and the concern of society

for public safety and crime prevention.”

TUsAg NIUANUSENGR NTENTNEATITY, mmgﬁu%”w?ﬁawmwwﬁ'jqﬁfwmmmﬂajmuquﬁa
(Fanviualatiien), ¥t 6, 35.

ey United Nations Office on Drugs and Crime, Compendium of United Nations Standards
and Norms in Crime Prevention and Criminal Justice, p. 117.

*” The Tokyo Rules “ANNEX

I. GENERAL PRINCIPLES
2. The scope of non-custodial measures

2.3 In order to provide greater flexibility consistent with the nature and gravity of the offence,

with the personality and background of the offender and with the protection of society and to

avoid unnecessary use of imprisonment, the criminal justice system should provide a wide range
of non-custodial measures, from pre-trial to post-sentencing dispositions...”

TUsAg NIUANUIENGR NTENTNEATITY, mmﬁm%’uéi’ﬂawﬂssmmadwé’wmmmi‘l&imuqnﬁa
(Fanviualaiien), utn 7-8, 36.

ez United Nations Office on Drugs and Crime, Compendium of United Nations Standards
and Norms in Crime Prevention and Criminal Justice, p. 118.

> The Tokyo Rules “ANNEX
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ll. TRIAL AND SENTENCING STAGE

8. Sentencing dispositions

8.1 The judicial authority, having at its disposal a range of non-custodial measures, should
take into consideration in making its decision the rehabilitative needs of the offender, the protection
of society and the interests of the victim, who should be consulted whenever appropriate.”

TUsag NIUANUSENGR NTENTNYRATITY, mmgﬁu‘*ﬁ%uéi’ﬁawﬂswwﬁ'jqﬁwmmmi‘lﬁmuquﬁfa
(Fanviualaien), ntn 12, 41.

ez United Nations Office on Drugs and Crime, Compendium of United Nations Standards
and Norms in Crime Prevention and Criminal Justice, p. 121.

> The Tokyo Rules “ANNEX

I. GENERAL PRINCIPLES

2. The scope of non-custodial measures
2.1 The relevant provisions of the present Rules shall be applied to all persons subject

to prosecution, trial or the execution of a sentence, at all stages of the administration of criminal
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justice. For the purposes of the Rules, these persons are referred to as ‘offenders’, irrespective of
whether they are suspected, accused or sentenced.”

T3 NSUANUSENGR NTENTILRATIT, Mﬁﬁiﬁﬁu%ﬂﬁ?’]ﬁ%ﬂiz%ﬂ%ﬂa’jﬂﬁﬁﬂﬂﬂﬂinﬂilﬁjﬂ?UﬂﬂJﬁQ
(anuualaien), v 7, 35.

ez United Nations Office on Drugs and Crime, Compendium of United Nations Standards
and Norms in Crime Prevention and Criminal Justice, pp. 117-118.

> The Tokyo Rules “ANNEX

I. GENERAL PRINCIPLES
2. The scope of non-custodial measures

2.3 ...the criminal justice system should provide a wide range of non-custodial measures,
from pre-trial to post-sentencing dispositions...”

TUsag NIUANUSENGR NTENTNYRATITY, mmgﬁu‘*ﬁ%uéi’ﬁawﬂswwﬁ'jqﬁwmmmi‘lﬁmuquﬁfa
(Yoruualaiien), wih 7-8, 36.

ez United Nations Office on Drugs and Crime, Compendium of United Nations Standards
and Norms in Crime Prevention and Criminal Justice, p. 118.
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N9918Y1 (Promoting and encouraging the implementation of alternatives to imprisonment
as part of comprehensive crime prevention and criminal justice policies)*® G?fﬂﬁiaf\]’lﬂﬁjlﬂ

enilnusaduilaziiendn “deufieuun” (The Vienna Resolution)™ {usnnsguszming

%8 I‘LJW@J United Nations Economic and Social Council, Commmission on Crime Prevention
and Criminal Justice: Report on the Twenty-sixth Session (2 December 2016 and 22-26 May
2017), pp. 17-19.

wag United Nations Economic and Social Council, 2017 Resolutions: Promoting and encouraging

the implementation of alternatives to imprisonment as part of comprehensive crime prevention

and criminal justice policies [Online], 9 August 2022. Source: https://www.un.org/ga/search/view_doc.

asp?symbol=E/RES/2017/19
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% The Vienna Resolution “Bearing in mind also the basic principles on the use of restorative
justice programmes in criminal matters, in which attention was drawn to the fact that restorative
justice could provide an adequate response to crime by ensuring a proper balance between the

richts of individual offenders, the rights of victims and the concern of society for public safety and

crime prevention,”

deiﬂ@ United Nations Economic and Social Council, 2017 Resolutions: Promoting and encouraging

the implementation of alternatives to imprisonment as part of comprehensive crime prevention

and criminal justice policies [Online], 9 August 2022. Source: https://www.un.org/ga/search/view_doc.

asp?symbol=E/RES/2017/19, p. 2.

® United Nations Economic and Social Council, 2002 Resolutions: Basic principles on the

use of restorative justice programmes in criminal matters [Online], 15 August 2022. Source: https://

Www.un.org/ecosoc/sites/www.un.org.ecosoc/files/documents/2002/resolution-2002-12.pdf
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2002 (w.¢1. 2545)

% Basic principles on the use of restorative justice programmes in criminal matters “ANNEX

l. Use of terms

1. ‘Restorative justice programme’ means any programme that uses restorative processes and
seeks to achieve restorative outcomes.”

U309 Ibid.
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United Nations Office on Drugs and Crime, Handbook on Restorative Justice Programmes,

Second Edition (Vienna: United Nations, 2020), pp. 4, 113.
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56.
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Justice Programmes, Second Edition, pp. 41-48.
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U w.a. L8 a8 a8 NATIUVDY Al
havian fildsums | #ildsunis Iag Sovaz
(Au) 59013 samsasing | fildsunis
nmualng 314N 59N13
31AN (L) nviualny
(Au) nag
saN19asIne
AN
(Aw)
2563 564,052 33,140 216,272 249,412 44.22
2562 636,281 47,935 217,905 265,840 41.78
2561 679,625 30,436 256,907 287,343 42.28
2560 664,716 23,761 262,221 285,982 43.02
U w.a. a8 a8 a8 NATINVDI Andu
havan fldsuns | #ildSunns Iag Sovaz
(AU) 59015 sonmsasine | AildSuns
nvualng 374N saN13adlNy
31AN () euGh
(Aw) (Aw)
2559 676,592 - 268,534 268,534 39.69
2558 724,606 - 303,861 303,861 41.93
2557 710,531 - 299,558 299,558 42.16
2556 719,746 - 342,819 342,819 47.63
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2555 673,587 - 288,878 288,878 42.89

2554 632,388 - 212,636 272,636 43.11

2553 617,888 - 266,911 266,911 43.20

2552 669,660 - 286,626 286,626 42.80

2551 673,161 - 278,198 278,198 41.33

2550 641,681 - 254,730 254,730 39.70
undsdaya drvinauemagisssu’®

0 swaziduaiiuiinlusng dnnumagisssy, stenuatanfragAsssn Uszanl w.a. 2563,

Wi 30, 481.
diin
d@1n

97.

d1inaueagisssy, S189UEAAANAIAYATITNNIIY0IUIINT UTedT w.A.

d1dnaueagisTsy, S199UEARANAIAYASITNNII¥DIUIINT UsedT w.A.

146.
159.
din
163.
d11in
153-154.
din
151-152.
d11in
153-154.
d1in
gl
A1l
d1in

o

dnn

NUARYRATITY,

=

S89UFDAANVIAIANITIVBIUIINT UsEa1U W.A. 2562, Mt 7, 89.

NUANAYATITY, FIBUERAAAAIALATIINNITIVOIUNINT UseaT .. 2561, nti 17,

NUAALATITY, IIBNUFIRAARAIALATITNNITIYE1UANT UsednT w.a.
NUAAYATITY, TIWUETAAAAAYATITUNTIVDIUIINT UsedT w.a.
NUAALATITY, INIBMUFIAARAIALATITNNITIY01U1ANT UsednT w.a.

NUAAYRATITY, TIVUETAARAIAYASITUNIIIYDIUIINT Used T w.a.

2560, 111 17,

2559, w11 11,

2558, 1111 19,

2557, 411 13,

2556, i1 13,

2555, 411 13,

NUARYATITY, TIBUFTAARAIETITIYRININT UsednU w.A. 2554, i A, 116-117.

NUARYATITY,

o o o

S189UENAARAIANITIVIIUIING

NIUANAYATITY, S18UERAARAIEANITIVRIUIINT UsednU w.A. 2553, vt A, 99-100.
UNNUASYATITY, SI8UADARAAIANITIYIUNIINT UseaU W.A. 2552, i A, 99-100.

Usza1U w.A. 2551, w11 @, 108-109.

NUARYFASTIY, TIBNUFRRARAIANITI¥0IUIINT UseanU w.A. 2550, wi A, 112-113.
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naemn U e 2550 - 2559 LiusngUayadnuiudtnasiilasunissents

9

MnualnwIAnlusenuainafvasdinumagRs Ty

ofie 13 14 Véfounds Faudd ne. 2550 - 2563 Tuusazdiiadfsiuudnas
famua' uazsiuudnasiimaduiuiisrorandnsininwSuunuUssanTesng
fwuelny amsadyeuaznsuiuldinasnissemstmuslnuiarsensadnusinn Besdtu
mnnlumities 3 Suusn TeasBendetelud

U . 2563 Tenaemun 564,052 A d1eudt 1 eausuldunasnissenis
Amualnsuazsansasinesianunsnas 249,412 au (Andudesas 44.22) drduil 2

Aaaslnwusuundnas 205,630 au (Aaidusesar 36.46) wasduil 3 Amaadlnudinn

wnNaLae 98,201 AU (Aendudesay 17.41)14

AW 9
Sewazvaimasinuuaznsusulduinsnissemsivualneuazsan1sadinedngn

TuU w.A. 2563

U w.A. 2563

somsmuualvsuay

semsadinedngn

44.22%

M e atuUAURIS1981NNTRMN YA AUA LN
2 eavdeaiininlusng dnnumagissy, seauddaafagRsssy Uszdnd w.e. 2563,

917 30.
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U A 2562 3 1aenanun 636,281 au arauil 1 Aradsuldunnsnissenis
Amualnelazsan1sasingdInnuiInay 265,840 au (Aadudovas 41.78) d1dudl 2
maadlnwlsuundas 230,731 au (Andudesas 36.26) uazaiauil 3 Am1aadinwiign

wNaLae 103,121 au (@Eevdusoay 16.21)1*

A 10
Sewazvasmsatinwuaznsusulduinsnissemsiviualneuazsan1sadineingn

T w.f. 2562

U w.e. 2562

soMSIMUAIBLAE

semsadlnwdan

41.78%

143 = a o a o w a aa o & o o =
swamamwmmm‘lﬂim@ AUNNUANALATITY, IVUFNAARYDIANANITITDUIINT UTEanl

W.A. 2562, Bt 7.
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U n.a. 2561 3 1aenanun 679,625 au arauil 1 Aradsuldunnsnissenis
AmualnelazsaniIsasinegdnnunInay 287,343 au (Aadudosas 42.28) d1duil 2
maadlnwlsuundas 267,406 au (Aadusasaz 39.35) uazaiauil 3 Am1aadinwiinn

w9y 98,720 Au (Aaduseway 14.53)%

AW 11
Sewazvasmsatinwuaznsusulduinsnissemsiviualneuazsan1sadineingn

Tud w.A. 2561

U W 2561

a0
14.53% -
somsimunlneuay

semsaaindign
42.28%

" s1paviBuniiainlusng d1UNuARLRSIIY, S189UERRARAIAYASIINIITIVRINNANS

U5231U W.A. 2561, w1 17.
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U A 2560 L3 aenanun 664,716 au arauil 1 Aradsuldunnsnissenis
AmualnelazsaniIsasinegdnnundnay 285,982 au (Aadudewas 43.02) d1duil 2
maadlnwlsuundas 258,714 au (Andudesaz 38.92) uazaiauil 3 Mm1aadinwiign

wN3ae 107,746 au (@Aevdusoay 16.21)1*°

AW 12
Sewazvasmsatinwuaznsusulduinsnissemsiviualneuazsan1sadineingn

Tl w.6. 2560

U w.f. 2560

somImvuAlBILaY

semsasinwdian

43.02%

' s1waviBuniiainlusng d1UNuARLRSIIY, S189UERRARAIAYRSIINIITIVAINNINS

U5231U W.A. 2560, w1 17.
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Y ./, 2559 AINAYVINUA 676,592 AL G190 UN 1 A1aanyUsULNILAY
276,433 au (@Aaduioraz 40.86) araunl 2 AadsulduinsnissanisadlnednAnundnay
268,534 au (Aavdusoeas 39.69) waza1nufl 3 Araasinydinnunslias 110,361 AY

@Eodusesay 16.31)1

AR 13

Sewazvain1sadlnvuazn1suiuldunnsnissenisadlnednanlull w.a. 2559

U w.e. 2559

1m0
16.31%
semsadlnudign
39.69%

0 srpaviBuniiainlusng d1UNuARRSIIY, S189UERRARAIAYASIINTITIVAINNINS

U5231U W.A. 2559, w1 11.
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U .. 2558 Hanaenanun 724,606 A arauil 1 Aradsuldunnsnissenis
adlneinnnuidney 303,861 au (Aaludewas 41.93) d1dudl 2 maadlnwsuundnay
301,757 au (Antdudosay 41.64) uazaraui 3 Amaaslnudinnundias 103,231 Ay

@Eodusesay 14.25)1

ﬂ’]Wﬁ 14

Sewazvuainisadlnvuazn1suiuldunnsnissenisadlnednanludl w.a. 2558

U w.A. 2558

semsasinydian
41.93%

' sgaviBuniiainlusng d1UnNuAagRsIIY, S189UERRARAIAYASIINIIIVRINNANS

U5231U W.A. 2558, 1 19.



101

U w.e. 2557 3 naeviavue 710,531 au anaui 1 Anadsuldunnsnissenns
adlneinanuiInay 299,558 au (Aaludewas 42.16) d1dudl 2 maadlnwsuundnay
281,400 au (Antdudosas 39.60) wazarnuil 3 Amaaslnudinnunaias 121,082 Au

@Eodusesay 17.04)1

AR 15

Sewazvasmatinwuaznsusuldunsnissemsasinedngnlud w.a. 2557

I w.A. 2557

-
uq

AN 1.20%
17.04% | w ‘

senadinedngn
42.16%

Uiy
39.60%

' s1paviBuniiainlusng d1UNuARLRSIIY, S189UERRARAIAYASIINIITIVAINNINS

U5231U W.A. 2557, Ut 13.
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U A 2556 Hanaenanun 719,746 au aauil 1 Aradsuldunnsnissenis
adlneinanuidney 342,819 au (Aaludewas 47.63) d1dudl 2 maadlnwsuundnay
249,969 au (Antdudesay 34.73) uazaiaui 3 Amaaslnudinnunaias 111,515 Ay

@Eodusesay 15.49)1%

ﬂ’]Wﬁ 16

Sewazvain1sadlnvuazn1suiuldunnsnissenisadlnednanlull w.a. 2556

U w.e. 2556

dan
15.49%

semsatlnudinn
47.63%

Usu
34.73%

' s1wasiBuaiiainlusng d1UNUARLRSIIY, S189UERRARAIAYASIINIITIVAINNANS

U5231U W.A. 2556, Ut 13.
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U w.e. 2555 d3naeniavun 673,587 au anauil 1 Arausuldunnsnissenns
adlneinanuidey 288,878 au (Aaludawas 42.89) d1dudl 2 maadlnwusuundnay
253,069 AU (Antdudesay 37.57) uazaiauil 3 Am1aaslnudinnunaiiag 103,238 Ay

@Eomdusesay 15.33)1°

AR 17

Sewazvain1sadlnvuazn1suiuldunnsnissenisadlnednanludl w.a. 2555

U w.e. 2555

»
uq
4.21%

15.33%
Uiu
37.57%

AN

somsatinudign
42.89%

0 s1gaviBuniiainlusng d1UnNuARLRSIIY, S189UERRARAIAYRSIINIIIVIINNANS

U5231U W.A. 2555, Ut 13.
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U w.e. 2554 J3naeniavun 632,388 Aau anauil 1 Arausuldunnsnissenns

adlneinanuiIney 272,636 au (Aaludewas 43.11) d1dudl 2 maadnwusuundnay

v o

243,901 Au (Aedudesay 38.57) wazd1nun 3 A1AANYIIANLATIAY 91,152 AU @ondu

Soway 14.41)"

AN 18

Sewazvasnisasnsuazn1suiuldunnsnissenisadlnedanludl w.a. 2554

U .6, 2554

semsasinusign
43.11%

151 a A a o W a aa o % o o o
ﬁwamaamwmmuiﬂm AUNUAIBYFTIIN, FIBUFAAAAAIANITITRIUNINT UTea1U

W.fl. 2554, KT A.
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U w.e. 2553 L3 naeviavun 617,888 au anauil 1 Arausuldunnsnissenns
adlneinnnuidney 266,911 au (Aaludewas 43.20) d1dudl 2 maadlnwsuundnay
219,339 au (Antdudosas 35.50) wazainui 3 Amaaslnudinnundias 110,043 Ay

@Eodusosay 17.81)12

ﬂ’]Wﬁ 19

Sewazvain1sadlnvuazn1suiuldunnsnissenisadlnednanludl w.a. 2553

U w.A. 2553

semsadlnwdnnn
43.20%

152 a A a o o a aa o % o o o
ﬁwamaamwmmuiﬂm A1UNIIUAIAEATITY, FIBUFAAAAAIANITITRIUNINT UTEa1U

W.A. 2553, Ut A.
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U A, 2552 T3 1aenanun 669,660 AL a1auil 1 Aradsuldunnsnissenis
adlneinnnuidney 286,626 au (Aaludawas 42.80) d1dudl 2 maadlnwlsuundnay
242,908 au (Antdudesasy 36.27) wazaiaui 3 Am1aaslnudinnunaias 108,633 AU

@Eodusesay 16.22)1%

AR 20

Sewazvaamsasinwuazmsusuldunsnissenisasinednanlull w.a. 2552

U n.A. 2552

3190
16.22% ‘
Uiy
36.27%

sonsadlnsian
42.80%

153 a A a o W a aa o % o o o
ﬁwamaamwmmuiﬂm AUNUAIBYFTIIN, FIBUFAAAAAIANITITRIUNINT UTea1U

WA 2552, T A.
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U w.e. 2551 d3naeviavun 673,161 au a1aui 1 Aradsuldunnsnissenns
adlneinanuidnay 278,198 au (Aalludewas 41.33) d1dudl 2 maadlnwsuundnay
275,871 au (Antdudosay 40.98) wazarauil 3 Mmaaslnudinnundias 104,306 AY

@Eodusosaz 15.49)1

A 21

Sevazvasmadinuuaznisuiuldunnsnissenisasinednanlud w.e. 2551

T w.f. 2551

d1an
15.49%

semsasnedign
41.33%

154 a a a ° o a aa_a o o o o
ﬁwamaamwmmuiﬂm AUNUAIBYFTIIN, FIBUFAAAAAIANITITRIUNINT UTea1U

WA 2551, T A.
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aavingd w.A. 2550 A9 1aganua 641,681 AU @1AuUNl 1 Araasinwdsy
wndnay 275,262 au (Anlusaway 42.90) araun 2 madiulduinsnissenisasinedngn
ey 254,730 au (Aaiudesas 39.70) uazddudl 3 maadlnudinnuidiay 102,178 Ay

@Eomdusesay 15.92)1%

A 22

Sewazvuain1sadlnvuazn1suiuldunnsnissenisadlnednanlull w.a. 2550

U .. 2550

Buq
AN 8 1.48%
15.92% | ‘

semsaslnwdnn
39.70%

155 a A a o W a aa o % o o o
ﬁwamaamwmmuiﬂm AUNUAIBYFTIIN, FIBUFAAAAAIANITITRIUNINT UTea1U

W.A. 2550, Ut A.
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4.3 1nInssansadneiianivetasiudiauvasussmagdu

UszanangmingangveslsewmegUu (The Penal Code of Japan) atduilnalddsdu
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agnniuilausenieldlul a.e. 1907 (w.a. 2450)' uavinalddsdunaudt a.a. 1908 (w.e.

<

2451) \Jusunnauaiudagiu'”’
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SIMAUIIIU 12 171957 weazaasduSewnsfuuInIn1ssonmsasinusasalul

(1) 4191971 25 N1ssanIsadtneiavun '’

' Law No. 45, April 24, 1907

177

Tadashi Uematsu, “Trends of the Revision of the Penal Code in Japan,” Hitotsubashi Journal

of Law and Politics, 3 (April 1964): 1.

8 fudadssuanguingegnueslszwag Yuanawgyudunimdinguiiaznaniseld

'
=

Twidetl wlalaunsensnegRsssu (ministry of justice) vosuszimAdlu

iwamaﬁmﬁmaﬂﬂ‘m@ Ministry of Justice, Japan, Japanese Law Translation: Penal Code

(Act No. 45 of 1907) [Online], 14 February 2023. Source: https://www.japaneselawtranslation.go.jp/en/

laws/view/3581/en

' The Penal Code of Japan, Article 25, Suspended Execution of the Entire Sentence
“(1) When any one of the following persons has been sentenced to imprisonment or imprisonment
without work for not more than 3 years or a fine of not more than 500,000 yen, the execution of
the entire sentence may be suspended in light of circumstances for a period of not less than 1
year but not more than 5 years from the day on which the sentence becomes final and binding.

(i) a person not previously sentenced to imprisonment without work or a greater
punishment;

(ii) a person who, although previously sentenced to imprisonment without work
or greater punishment, has not subsequently been sentenced to imprisonment without work or
greater punishment within 5 years from the day on which execution of the former punishment
was completed or remitted.

(2) When a person, who has been sentenced to imprisonment without work or a heavier

punishment and has been granted suspension of execution of the entire sentence, is sentenced
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(2) 11991 25-2 NMsAUANUTENAlUTEIINTENTTaENINa

subsequently to imprisonment or imprisonment without work for not more than 1 year and there
are circumstances especially favorable to the person, the person may be granted suspension of
execution of the sentence as with the persons prescribed in the preceding paragraph; provided,
however, that the same does not apply to a person who has been placed under probation pursuant
to the provision of paragraph (1) of the following Article and commits a crime again within the term
of such probation.”

Uszananguaneanguaslssmagiy wns 25 it muaiieidy “masenisasinuioun”
Tapustsil 253anils Wouara 2 Ussuandedeluifoddnusanlnedesyiem (imprisonment with work)
wislnwinnlagldfaaianu (imprisonment without work) Wuranlaiiiu 3 ¥ wislnwusu (fine) luifiu
500,000 ey el Tunssensadneiwamdunatlitesndt 1 9 udliiu 5 T duuatuitdminine
feftanuaziinagnity

oyuns1 1 yaradildiaefulnsdanlaglifesinunielnvaniuvinninnou
oA 2 yaraiiasulnsdinnlaslidosinuvielnwaniuminniminou us
ety 5 Vuwdfuiulneiilignasneianlaelidesinuvielnyanuminn i

2550804 Llayaradedadlndnnlaglidesiauvielnsanuminniildsunssonisadng
v fedlnunnlnefoniamielnuinnlaghidesinudunatliiiy 1 9 uasdinginisaifiey
yanatuaaldumssemsadinuminssanild egadlsfiom vdninasifisriuilshiluldfuyanaign
AuANUsENGRAINNIATY 25-2 55anila uazldnssianuRndnnnelusernannuaUsEIg R

"% The Penal Code of Japan, Article 25-2, Probation During Suspended Execution of the
Entire Sentence “(1) In cases prescribed in paragraph (1) of the preceding Article, the subject person
may be placed under probation during the period of suspended execution of the sentence; and
in cases prescribed in paragraph (2) of that Article, that person is placed under probation through
the period of suspended execution of the sentence.

(2) Probation placed pursuant to the provisions of the preceding paragraph may be provisionally
cancelled by a disposition of a government agency.

(3) When probation is provisionally cancelled pursuant to the provisions of the preceding
paragraph, the person, for the purpose of the provisions of the proviso of paragraph (2) of the preceding

Article and of item (ii) of Article 26-2, is deemed not to be under probation until the provisional

cancellation is revoked.”
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(3) 4N 26 NSANDBUANEILTBNITAINEITINUA &1

Uixuaangwmﬂmzuuwas‘iﬂismﬁzﬁli!u W1n51 25-2 L muaiety “N15ANAIUYTENG R
Tusgwinesensadnwitanan” Toenwet] assendls nsdifitmualilusnes 25 25senils fnssvimmuia
91agnAuAIUsENgAlusTMIesT ez AN seNsating uaznsalidmualiluines 25 153aaes §nszii
ANURADIIYNANANIUTE NG ANABATEEEIANTONNTANINY

I93AFDY mi@mmmﬂiswqamumﬂﬂmiiﬂwﬁﬂmﬁ]gﬂ%’mLaﬂ%ﬂiﬁﬂﬂwmmmﬂuaﬂ%’g

395AANY Lﬁamiﬂummﬂizwqagﬂamaﬂ%ﬂinmumﬂﬂmiiﬂaaﬂ UAAAAILNINT 25 ITIAEDY
LazRNLINATY 262 e 2 WiFeliegluseminamsauanusyngAaunitddsenidnnsauusengi
‘Eﬁﬂiﬂ%gmﬁﬂaau

'*! The Penal Code of Japan, Article 26, Mandatory Revocation of Suspended Execution
of the Entire Sentence “Suspended execution of the entire sentence must be revoked in the following
cases; provided, however, that item (iii) does not apply when the subject person is a person set
forth in item (i) of paragraph (1) of Article 25 or falls under item (i) of the following Article:

(i) when a further crime is committed within the term of suspension and imprisonment
without work or a greater punishment is imposed for the crime, and the subject person is not
granted suspension of execution of such sentence in whole;

(i) when the person who was granted suspension is sentenced to imprisonment
without work or a greater punishment for a crime committed before such grant, and is not granted
suspension of execution of such sentence in whole.

(iii) when it is discovered that, before a person was granted a suspended execution
of sentence for a crime, the person had been sentenced to imprisonment without work or a greater
punishment for another crime before such grant.”

Uszananguaneaigwasussmadiiy 1am 26 limuaieaiu “msifinnsumdslisenis
aslnwitavun” Tamudn nssenisadinuitomadognifinooulu 3 nsdidwleluil

oynan 1 WefinsnsevhanuRndnnneluszeznansemsadnuuazgnimvunlyydinn
Tnglddewhanurielnvanuminnindmiumsnssianuintu wagnszvihanuralidlasunissenis
adnwimadmiunsnsyrimuRinty

oyuas 2 Weyanaiildsunissenisadnugndndulidednudinnlnglifesihan
wislnvanuminnindmiunmsnssianuiiniinetureuldfunissenisading uarldldsunissonis

ANYNIMUAA NS UNISNTEVINAMURALU
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(4) 1931 26-2 paidalunisiinaeuddlrisenisadneianun

ouNIM91 3 Wlomnuusing it neudiyanalaazldiumssonisasiny uﬂﬂaﬁ'jumﬁ%’u
Tnwdgnlaglidosinunielnvaniuninnidmniunisnssianuiaduinneuiagldfunissons
adlny

oehdlsfiny oyanes 3 Lifinalddsdudegnsyvhansiindeynnafiimunlilusnns 25 15sanils
BUNNT 2 viseagngliungy 26-2 oyuIngT 3

'%2 The Penal Code of Japan, Article 26-2, Discretionary Revocation of Suspended Execution
of the Sentence in Whole “Suspended execution of the entire sentence may be revoked in the
following cases:

(i) when a further crime is committed within the term of suspension and a fine is
imposed for the crime;

(i) when a person placed under probation in accordance with the provisions of
paragraph (1) of Article 25-2 fails to observe any of the conditions of the probation and the circumstances
related to such failure are serious;

(iii) when it is discovered that, before a person was granted suspension for a crime,
the person had been sentenced to imprisonment without work or a greater punishment for another
crime and granted suspension of execution of such sentence in whole.”

Uszuanguangany1vasusemagUu 4ns 26-2 linmuaiendu “aandalunisiinaau

9
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frdslsansadineavan” lapu miiamsaﬂiwwﬁwmawgmﬂmauiu 3 natiserolul

oy 1 Wedinmsnszyiaruiiadnmeluszezinasensasinuuazgnimuslneyiu
dmsunsnseviaruiiaiiy

oyums 2 ieyanafignauANUsENgAnaNA1 25-2 155ani i iRnutouly
iieAuAuUsENgAle o LLaz‘wqﬁmiajL?{mﬁumﬂﬂﬂﬁﬂamuL'ﬁlaulmﬁaﬂummmzwqﬁi‘fuﬁmm
F8439

ouuIas 3 ernulsingin neuiiyasalaegldsunissenisatine yanatduiae
Foslnudnnlaglifesinnunielnvanuminnindmiumsnsevihanuindusasldsunssenisading

TEIRUAAINSUNITNTEVINAMURADULULNABY
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(5) UMM 26-3 ATNNABUAIFITBNITANNEDUlUNTUNAN1SIANDaUANAILIATE
A5a9NENINLn
(6) UM 27 WAIDASUSLELIAITONTAINYNINUR 1

(7) 4IM51 27-2 N558NNSANYUNIEIU S

'%> The Penal Code of Japan, Article 26-3, Revocation of Concurrent Suspended Execution

of the Sentence in Case of a Revocation of Suspended Execution of the Entire Sentence “When
a suspended execution of the sentence to imprisonment without work or a greater punishment in
whole is revoked pursuant to the provisions of the preceding two Articles, the concurrent suspended
execution of another sentence to imprisonment without work or a greater punishment must also
be revoked.”

UszanangvaneaigvasUssmaddu uimsn 26-3 Ieiimumiieaiu “nsiinaauddslisents
adnedulunsalfiinsiinasumdldsonisasineionua” Tanuin deddslisensasinuiomn
Falnydanlaglidenihammielnuaniundnnitgniinaeumuanulusns 26 u3euns 26-2 fds
Trisomsadnudslnudingnlaelidonihsmelnvaaminninduy 4 asfesgnifinneusie

'%* The Penal Code of Japan, Article 27, Effect of Elapsing of Period of Suspended Execution
of the Entire Sentence “When the entire period of suspended execution of the sentence in whole
progresses without rescission, the sentence ceases to be effective.”

UszananguangegwesUssmadiy uams 27 lemunieniu “sadlensuszezinansents
adlnwiaan” lamnudn dlensussevinarsenisadnwiimualaedilifimsifinaousdlisonisadne

o

nwPudugd
'8 The Penal Code of Japan, Article 27-2, Suspended Execution of Part of a Sentence
“(1) When any one of the following persons has been sentenced to imprisonment or imprisonment
without work for not more than 3 years, the execution of the sentence in part may be suspended
for a period of not less than 1 year but not more than 5 years if it is found that such suspension
is necessary and reasonable to prevent the person from committing another crime, in consideration
of the severity of the circumstances of the crime, circumstances of the criminal and other relevant
circumstances:

(i) a person not previously sentenced to imprisonment without work or a greater

punishment;
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(i) a person who, although previously sentenced to imprisonment without work
or a greater punishment, has been granted suspension of execution of the entire sentence;

(iii) a person who, although previously sentenced to imprisonment without work
or a greater punishment, has not subsequently been sentenced to imprisonment without work or
a greater punishment within 5 years from the day on which execution of the former punishment
was completed or remitted.

(2) With regard to a punishment for which the suspension of execution in part was granted
pursuant to the provisions of the preceding paragraph, the period of such suspension is calculated
from the day on which the execution of the portion of the term for which the suspension of execution
was not granted is completed, or the day on which the subject person becomes no longer subject
to the execution of such sentence.

(3) Notwithstanding the provision of the preceding paragraph, if the person has another
sentence to imprisonment or imprisonment without work to be executed at the time when the
portion of the term for which the suspension of execution was not granted is completed or the
person becomes no longer subject to the execution of such sentence, the period of suspension
granted pursuant to the provisions of paragraph (1) is calculated from the day on which the execution
of the imprisonment or imprisonment without work to be executed is completed or the day on
which the person becomes no longer subject to the execution of such sentence.”

Uszananguneeiqivasussmadilu unas 27-2 ldfmuniieatu “nmssenisaslnyunsdou”
Tamnusteil 2ssanils Woyana 3 Ussiandsdeluddednuiianlnedoshnunielnuiinnlaglidos
hnudunaildiiu 3 T enalasumssenisadnwudundunanldidosnit 1 Y usldiiu 5 Y mnudiui
nssemsadinuusduiuiamuudusesfnarasuasmaietiosiuiliyaratunseyanuindusn
wtail Tneenilefsnnuiisuswomginisaluvisnisnszyhaauiie NOANITIVRI NTEVIIAINEA Wy
waRn1saiduiiiedos

oyanns1 1 yarafiliiaefulndnnlaglisesihnunielnvaniuvinniinou

ouNIn91 2 yaraiiaesdeslnudinnlaglifesiaunelnvanuninnitunou us
§¥unissemsadinusianun

ouN1nsY 3 yaradiiasfulnuianlaglidesinuvielnwaniuminniminou us

melu 5 YuudTuiulneildgnadnwianiaglidewihnunielnyaniuninn i
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(8) 11931 27-3 NMsAUANUTENALUTEMI TN TAEUIgE L

(9) UM 27-4 NSRNRBUANEILISENTAIINwUNEIW e

253maes Tudumednuilisensadnuusdiumuanulingsanis sroziansenisadnulyiiuu
fuiimsadnsludumedneitlildsunmssemaadinviuanamie Tuiignasvanuinlidesulnyludi
gaslnuiilaildsunissenisadinudnsioly

23530811 Mnyanafednuiianlnefesitnurisinudianlaslideshnulunaiilnudiud
Lil#sunssenisadinvdugaammielunandigduliifesiulnvluduresdneildldfunissenisading
dnely sroznansensastmvlnssanididuuifuiinisaddnedanlasdeainaunionsadnudian
Tnglifowhaudugnamietuiidiulifessulnedignlnedesiinuniolifesiulnedanlnglides
iausnaely

'% The Penal Code of Japan, Article 27-3, Probation During the Partial Suspended Execution
of the Sentence “(1) In cases prescribed in paragraph (1) of the preceding Article, the subject person
may be placed under probation during the period of suspended execution of the sentence.

(2) The probation placed pursuant to the provision of the preceding paragraph may be
provisionally cancelled by a disposition of a government agency.

(3) When the probation is provisionally cancelled pursuant to the provision of the preceding
paragraph, the person, for the purpose of the provisions of item (i) of Article 27-5, is not deemed
to be under probation until the provisional cancellation is revoked.”

Uszunanguaneangvasusemagdu u1ns 27-3 ldimuaientu “n1sauanudsengi
Tuszudnesanisasinsunsdau” laaudall assemils nadiitmunlilunins 27-2 2ssands fnsesin
ANURADRNANANMNYTENGALUSE NI T BEIANTONTadNY

15IAADY miqummﬂsawqammmwﬂmiiwﬁqmﬂgﬂaﬂLaﬂ%’aﬂswﬂmwﬂwmmaa%’g

155AAY LﬁamiqummﬂiquﬁqﬂsmLﬁﬂ%ﬂinmumﬂﬂmisﬂaaa UYAARAINNIATY 27-5
ounam 2 Widehlieglussminamsauenudszngiauniidsonidnnsauussngidinsnazgniinasy

'®" The Penal Code of Japan, Article 27-4, Mandatory Revocation of Suspended Execution
of Part of the Sentence “Suspended execution of part of the sentence is revoked in the following

cases; provided, however, that item (iii) does not apply when the subject person is a person set

forth in item (i) of paragraph (1) of Article 27-2:
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(10) 11m91 27-5 padidialunsiinaeumdslisenisadinwunsdin'™

(i) when a further crime is committed after the suspended execution of the sentence
is granted and imprisonment without work or a greater punishment is imposed for the crime;

(i) when the person who was granted a suspended sentenced to imprisonment
without work or a greater punishment for a crime committed before such grant;

(iii) when it is discovered that, before a person was granted suspension for a crime,
the person had been sentenced to imprisonment without work or a greater punishment for another
crime and no suspension of execution was granted for the entire sentence.”

‘Uszmangwmaamywaaﬂsxmﬂmjﬂu 1AT 27-4 §smuaifentu “nsiinnaudndslisonns
adlnwuredn” laaidn Mssentsadinsusdiuasgnifinaonlu 3 nadifalud

oyaes 1 Wedimsnsyyinmsiindnvdsnldunissensadyeuazgnimuslyedign
Tnglsifowhnurielnanminnidmiumsnssvhanuiau

U195 2 Wayanailasunissenisatinugndedulidednyitanlaglide sy

v
'

viselnwaountinnidmiunsnszyhaafiadinetuteuldsunissensading
BUUINT 3 Lﬁ'ammﬂimgiw dauﬁqﬂﬂaimdﬂ”%’umﬁamsaaiww uﬂﬂaf?umﬂ
Fodnydnniaglifowhmuielnaniuminnindmiunisnsgyianuinduinieunay lallé unssenis
aslnwaundmSunIsnsEALRe
ogalsfinny synimst 3 lfinaldteduidegnsyimuindeyanaiimunlilusns 27-2
2535AnT YNNI 3
'% The Penal Code of Japan, Article 27-5, Discretionary Revocation of Suspended Execution
of Part of a Sentence “Suspended execution of part of the sentence may be revoked in the following
cases:
(i) when a further crime is committed after the suspended execution is granted and
a fine is imposed for the crime;
(i) when a person placed under probation pursuant to the provision of paragraph
(1) of Article 27-3 fails to observe any of the conditions of the probation.”
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'*” The Penal Code of Japan, Article 27-6, Revocation of Concurrent Suspended Executions
of Sentences in Case of Revocation of Suspended Execution of Part of a Sentence “When a
suspension of execution of the sentence in part is revoked pursuant to the provisions of the preceding
two Articles, the concurrent suspension of execution of another sentence to imprisonment without
work or a greater punishment is also revoked.”
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" The Penal Code of Japan, Article 27-7, Effect of an Elapsed Period of a Suspended
Execution of Part of a Sentence “When a period of suspended execution of the sentence in part elapses
without rescission, the imprisonment or imprisonment without work is mitieated to the imprisonment
or imprisonment without work with the term of imprisonment equal to the portion of the term for
which the suspension of execution was not granted. In this case, the subject person is deemed to
have served the punishment and completed the execution on the day the execution of such portion
of the term is completed or the person becomes no longer subject to the execution of such sentence.”
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o eautd HﬂLﬁm@uMiﬂ@ Ministry of Justice, Japan, People who Support Offender Rehabilitation
[Online], 8 July 2023. Source: https://www.moj.go.jp/EN/hogol/soumu/hogo _hogo04.htm(#08

. 3’18&1&58@@11@&1%@@ Andrew Watson, Probation: Lessons from Japan, pp. 9-11.
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194 SﬂﬁJangﬁmLﬁmaﬂUiﬂ@ United Nations Office on Drugs and Crime, Measures to Reduce

Reoffending in Japan, p. 1.
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Uszanangvueeny1vesUsemeigasuil (The German Criminal Code) atutagiu
fnaldsiudaund a.a. 1871 (.. 2414) Wuduun'®
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(1) 4191971 56 N1ssan1sading'®’

¥ andunguingaig dnnudunisadan, 4131UNIUNTEUIUNTHRTITUUIWIIR (NFHNN

WuAs: LssiuileLIunsuRe nU, 2540), w1 380.

% fudausznangnengveslsenaiesuianatvieesdudunwsinguiiaznan

seoluluidell ualnensensisgfsssuanitug (federal ministry of justice) vesUszinalgasuil

i?ﬂazLﬁﬂmLﬁuLaﬂﬂim Federal Ministry of Justice, German Criminal Code (Strafgesetzbuch
- StGB) [Online], 20 February 2023. Source: https://www.gesetze-im-internet.de/englisch_stgb/index.
html#gl p0013

¥ The German Criminal Code, Section 56, Suspension of sentence “(1) If a person is
sentenced to imprisonment for a term not exceeding one year, the court suspends enforcement
of the sentence on probation if there are reasons to believe that the sentence itself will serve as
sufficient warning to the convicted person and that the convicted person will commit no further
offences even without having to serve the sentence. The court is, in particular, to take account of
the convicted person’s character and previous history, the circumstances of the offence committed,
the convicted person’s circumstances and conduct in the period following the offence, and the
effects to be expected from the suspension.

(2) Under the conditions of subsection (1), the court may also suspend enforcement of a
sentence of imprisonment not exceeding two years on probation if, after an overall evaluation of
the offence and of the convicted person’s character, special circumstances are deemed to exist.

In making its decision, the court is, in particular, to take account of any efforts on the convicted

person’s part to make restitution for the harm caused by the offence.
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(2) 11951 56a srEgnAIRUANUTENGR'P

(3) Enforcement of imprisonment for a term of at least six months is not suspended if the
defence of the legal order so requires.

(4) The suspension may not be limited to a part of the sentence. It is not ruled out by any
crediting of time spent in remand detention or another form of deprivation of liberty.
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eagBeanuinlusng a5dns wasdlsauwand, “n13senisasine (Strafaussetzung zur

Bewaehrung),” 213813A1a8AsTIUUSYIAY, 1, 2 (NUAIWUS 2549): 13-20.

wazdndde lduia, “nsldnasidalunissenisasing: Anwidgmnmsiimanaluainine
ARDIYY” (WendnusUSaaumdadn a1vivifiamans auslfamansusa nuuedd uninedegsne
Uauding, 2557), wti 33-35.

8 The German Criminal Code, Section 56a, Probation period “(1) The court determines
the length of the period of probation. It may not exceed five years nor be less than two years.

(2) The probation period commences when the decision to suspend the sentence becomes

final. It may subsequently be reduced to the minimum or extended to the maximum before its

expiry.”
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Tugaanild
"? The German Criminal Code, Section 56b, Conditions “(1) The court may impose conditions
on the convicted person which serve to make amends for the harm caused. No unreasonable
demands may be made of the convicted person.
(2) The court may require the convicted person
1. to make every effort at restitution for the harm caused by the offence,
2. to pay a sum of money to a charitable organisation if this appears appropriate
in the light of the offence and the offender’s character,
3. to perform community service or
4. to pay a sum of money to the Treasury.
The court is, as a rule, only to impose a condition as required by sentence 1 nos. 2 to 4
if fulfilment of the condition poses no obstacle to the making of restitution for the harm caused.
(3) If the convicted person offers to render appropriate services for the purpose of making
amends for the harm caused, the court typically preliminarily dispenses with imposing conditions
if it is to be expected that the offer will be fulfilled.”
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%% The German Criminal Code, Section 56¢, Directions “(1) The court is to issue directions
to the convicted person for the duration of the probation period if that person requires such
assistance in order to abstain from committing further offences. No unreasonable demands may
be made in respect of the convicted person’s lifestyle.

(2) The court may, in particular, direct the convicted person

1. to follow instructions relating to residence, education, work or leisure, or to getting
his or her financial affairs in order,

2. to report at certain times to the court or another authority,

3. not to make contact or associate with the injured party or specific persons or
persons from a specific group who may induce the convicted person to commit further offences,
nor to employ, train or accommodate them,

4. not to possess, carry or entrust to another for safekeeping certain objects which
could induce the convicted person to commit further offences or

5. to meet maintenance obligations.

(3) A direction

1. to undergo medical treatment of an invasive nature or addiction treatment or

2. to take up residence in a suitable home or suitable institution

may only be given with the convicted person’s consent.

(4) If the convicted person gives assurances relating to his or her future conduct, the court
typically provisionally refrains from issuing directions if it is to be expected that the assurances
will be fulfilled.”
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! The German Criminal Code, Section 56d, Probation services “(1) The court places the
convicted person under the supervision and guidance of a probation officer for all or part of the
probation period if this appears necessary to prevent the convicted person from committing criminal
offences.
(2) The court typically issues directions as required by subsection (1) if it suspends a sentence
of imprisonment of more than nine months and the convicted person is under 27 years of age.
(3) The probation officer offers assistance and support to the convicted person. In consultation
with the court, the probation officer monitors compliance with conditions and directions as well
as with offers and assurances made and, at intervals determined by the court, reports on the convicted
person’s conduct. The probation officer must inform the court about serious or persistent breaches
of the condlitions, directions, offers or assurances.
(4) The probation officer is appointed by the court. The court may give the probation officer
instructions in regard to the functions under subsection (3).
(5) The functions of a probation officer are exercised as a main occupation or in an honorary
capacity.”
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%2 The German Criminal Code, Section 56e, Subsequent decisions “The court may also
make, modify or set aside decisions pursuant to sections 56b to 56d at a later date.”
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% The German Criminal Code, Section 56f, Revocation of suspension of sentence
“(1) The court is to revoke the suspension of the sentence on probation if the convicted person

1. commits an offence during the probation period, and thereby shows that the
expectation on which the suspension was based has not been fulfilled,

2. grossly or persistently violates directions or persistently evades the probation
officer’s supervision and guidance, thereby giving reason to fear that the convicted person will re-
offend or

3. grossly or persistently violates conditions.

Sentence 1 no. 1 applies accordingly if the offence was committed in the period between

the decision to suspend the sentence being taken and its becoming final or, in the case of subsequent

fixing of an aggregate sentence, in the period between the decision to suspend the sentence in a
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Jjudement which was included in the ageregate sentence and the date on which the agegregate
sentence became final.

(2) The court is, however, not to revoke the suspension of the sentence on probation if it
is of the opinion that it would suffice

1. to impose further conditions or issue further directions, in particular to place the
convicted person under the supervision and guidance of a probation officer or
2. to extend the probation period or period of supervision of conduct.

In the cases under no. 2, the probation period may not be extended for more than one
half of the originally imposed period.

(3) The convicted person is not to be compensated for services rendered in the fulfilment
of conditions, offers, directions or assurances. If the suspension on probation is revoked, the court
may, however, credit services towards the sentence which the convicted person has rendered to
comply with conditions issued under section 56b (2) sentence 1 nos. 2 to 4 or related offers in
accordance with section 56b (3).”
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(8) 11m31 56 NNl

(9) 11931 57 Mssen1saslnwdiAndimunsseIadLNmMa

Tunsdlmuded 2 steznaiauauUsEngiasavenseenlulsliiuimilwesszznanau
ANUUTENEALAY

oua991 3 GnszvhanuAnaglildfuniseaedmiunsufoanuieuly detaue dds vde
M3uses mngnifinaeumdslisenisadinylasnuanuuszngi og1dlsfnm masnaumgignseyii
anuiaUAnudsnanultanlnuiazaaungnssviranuiadsldujianudeuladioenmuaiy
Tusnp91 56b oyanes 2 Ustlendt 1 deil 2 Bedioft 4 viedaiaueiifendosmuaaluanam 56b eyanem 3

% The German Criminal Code, Section 56g, Remission of sentence “(1) If the court does
not revoke the suspension of the sentence, the sentence is to be remitted after expiry of the probation
period. Section 56f (3) sentence 1 applies.

(2) The court may revoke such remission if the convicted person has been sentenced to
imprisonment for a term of at least six months for an intentional offence committed during the
probation period. The revocation may only be declared within one year after expiry of the probation
period and six months after the new judgment has become final. Section 5¢f (1) sentence 2 and
(3) applies accordingly.”
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% The German Criminal Code, Section 57, Suspension of remainder of determinate
sentence of imprisonment “(1) The court suspends enforcement of the remainder of a determinate

sentence of imprisonment on probation if
1. two thirds of the imposed sentence, but at least two months, have been served,

2. this can be justified having regard to public security interests and

3. the convicted person consents thereto.
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The decision is, in particular, to take into consideration the convicted person’s character,
previous history, the circumstances of the offence, the importance of the legal interest endangered
should the convicted person re-offend, the convicted person’s life circumstances and conduct whilst
serving the sentence imposed, and the effects which such suspension are expected to have on the
convicted person.

(2) After one half of a determinate sentence of imprisonment has been served, but at least
six months, the court may suspend enforcement of the remainder of the sentence on probation if

1. the convicted person is serving a first sentence of imprisonment and the term
does not exceed two years or
2. following an overall evaluation of the offence, the convicted person’s character
and development whilst serving the sentence imposed, special circumstances are deemed to exist
and the remaining conditions of subsection (1) are met.

(3) Sections 56a to 56¢ apply accordingly; the probation period, even if subsequently reduced,
may not be less than the remainder of the sentence. If the convicted person has served at least
one year of the sentence imposed before the remainder is suspended on probation, the court
typically places the convicted person under the supervision and guidance of a probation officer
for all or a part of the probation period.

(4) Where a sentence of imprisonment has been reduced by crediting time served, it is
deemed to have been served within the meaning of subsections (1) to (3).

(5) Sections 56f and 56¢ apply accordingly. The court is also to revoke the suspension of
the sentence If, in the period between the conviction and the decision to suspend the sentence,
the convicted person has committed an offence which could for factual reasons not be taken
into account by the court when deciding to suspend the sentence and which would have led to
a denial of such suspension had it been known at that time; the judgment in those proceedings
in which the underlying findings of fact were last examined counts as the conviction.

(6) The court may dispense with suspending enforcement of the remainder of a determinate
sentence of imprisonment on probation if the convicted person makes insufficient or false statements
concerning the whereabouts of objects which are subject to confiscation of the proceeds of crime.

(7) The court may fix a term not exceeding six months before the expiry of which an application

by the convicted person for the suspension of sentence on probation is inadmissible.”



170

UszunanguungengvesUsamawasud uams 57 ldivuaiiedtu “n1ssenisasinesign
fifunszezaadiufivie” Taarudeld eyuins 1 maszsensdsdulnyiianiimunszesinan
dndivdelasauanuuszngivin

1. fnszvhaualdsulnedianuud 2 Tu 3 druvesnuiignimun uddeslitdosnd
2 oy

2. fianuauvnamaiilemisfasslovisuauiunesisay way

3. gnsphanuiialianudugey

lun1sifiademadesiansandeidonaruseifvesinsevitauia weAnisaluran1snseyi

Awiin P wdduessslevimenguinedidesanegludunsevngnsssieuinldnsgiauiingdn
waFnsaluisTinvesinszianuiln auusengAvesnsevhauAnlusEnindldsulng warnavesnis
semsadlnwiimadnazinednszyhaudn

ouune 2 Wegnszvhanaialdfulnedandiimussseznannudfmisesneiigniivug
wilsitfonndn 6 Hiou masnasensdsdulnudinndiuiimdslasauanudsengdlsn

1. fnspvhenufinldsulnsianfuadiusnuasisssnalihu 2 9 v
2. dlevssiduanmenuinvin fdovesinsgnanuin waiannnslusevineildsu
Tywiandigninvunud wiuirdwgAnsaiiey

wazidulunuieuluiivdevesoyunsi 1

BUNTT 3 AT 56a Hanen 56¢ dnaldUsAu ulissesanauauusengRazanadlumends
fliienaanasfosniiinudandwimdold mngnsgvinaruialdiulnednnuudiliidesndn 1 Yvedlny
fignivuansudilnudinnduiindeazldsunssenisadnulaenuainuuszwgd Taevialuudama
fmualignseianuinegneldnisaivauguakaznskuginvemninnuaNUsEng inaanssaglia
VIUNAIUYBITEILIAIANANUTE NG

oA 4 WelnwignanawmuszaznaignseyhauAnldsulneud feingnszianuiin
Isulnednnunanutisveseuung 1 §9eyuas 3

Yo v

BUNINTY 5 1191 56f Uazu1ns 56g Inalddedu Wimaiinoeuddslvisenisasdnuaienin
Tusgninsssggianiimaininuadnuuasiiaidadelvisenisaddny gnsevianuRalinsgyiainuiin
Farnaldennhwanaiiludaassaniasanididedenifadsensadnuiazaviilugnisufiasnissents

aalnwsanavndunnsivlunaitiu



171

(10) 11991 57a N1558NIANANANAGRATINAILTINGD "

oA 6 Mapnasziunssenstiiulndandimunszernatduiivdelneaunu sewgd
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% The German Criminal Code, Section 57a, Suspension of remainder of imprisonment
for life “(1) The court suspends enforcement of the remainder of a sentence of imprisonment for
life on probation where
1. 15 years of the sentence have been served,
2. the particular severity of the convicted person’s guilt does not require its continued
enforcement and
3. the conditions of section 57 (1) sentence 1 nos. 2 and 3 are met.
Section 57 (1) sentence 2 and (6) applies accordingly.
(2) Any deprivation of liberty suffered by the convicted person as a result of the offence
qualifies as a sentence served within the meaning of subsection (1) sentence 1 no. 1.
(3) The probation period is five years. Section 56a (2) sentence 1, sections 56b to 56¢ and
section 57 (3) sentence 2 and (5) sentence 2 apply accordingly.
(4) The court may fix terms not exceeding two years before the expiry of which an application
by the convicted person for the suspension of sentence on probation is inadmissible.”
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(11) 11991 57b n13sensasinuinnnaendindadulnyriudimie®’ way

(12) 141m51 58 MwsIukarn155anIsadiny’®

ouaA91 3 TlszazaaumNUsENg 5 U nethanng 56a eyuas 2 Ustloadl 1 1A91 560
fa1ms7 56¢ Waranne 57 eulas 3 Useleadl 2 uazoyunn 5 Ussleadl 2 uuuld

oyums 4 masnaivunszezailiiu 2 Tignsshanuiedudeswelviinissemsasing
lngANANUTENG

“" The German Criminal Code, Section 57b, Suspension of remainder of aggregate
sentence of imprisonment for life “If imprisonment for life has been imposed as an aggregate
sentence, the individual offences are assessed collectively when determining the particular severity
of euilt (section 57a (1) sentence 1 no. 2).”

Uszananguaneaigywesuszmalasuil 41as 57b ldimuaifeniu “nssenisadlnedngn
naentiindadiulnesiudiuiivie” Tannudn vnlnsdanpaesdiniiivundelyysin anuRausiaysiu
wgnuszdiuniudlefesinsanismuireusdasiamsassauiin (11951 57a syaes 1 Uselondl 1
fail 2)

“% The German Criminal Code, Section 58, Aggregate sentence and suspension of sentence
“(1) If a person has committed more than one offence, the length of the aggregate sentence is
decisive as regards the suspension of sentence in accordance with section 56.

(2) If, in the cases under section 55 (1), enforcement of the previous sentence of imprisonment
has been suspended on probation or the remainder of the sentence has been suspended on probation,
and if the aggregate sentence has also been suspended on probation, the minimum new probation
period is reduced by any probation period which has already expired, but not to less than one
year. If the aggregate sentence is not suspended on probation, section 56f (3) applies accordingly.”
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4.5 upsn1ssenisadlnedanadesiudiauvasussmasiniwasuaun

Ly

Uszananguangogveslsemaainigasiaus (The Swiss Criminal Code) atud
fnaldUadvagnniuillausenaldlul a.a. 1937 (w.a. 2480) wazrdnalddsduaual a.e.

1942 (w.¢. 2485) \Uusiuanaruaiutagiu??

v {

undyaidnsieunsnissenisadnelasunstyaiibilulssanangumung oy ves

'
v va o

Uszinaainwasuaun na 1 untaadnaly dnvae 1 anuiingnanssduasninuinayinyg

PUIN 3 NSTNUALNYLAZUINTNT VN 1 NTANAUAINY @IUN 2 N1TIBNTAINYLAY

A1558NIANNBUNAIY FILALINST 42 D9UINST 46 SINVIAUTIUIL 5 UMY WHAZUING)

WuSewnsrfuuinsnissemsasinusasalun??

(1) 419197 42 n1ssen1sadlne??

%2 The Federal Council, The Portal of the Swiss Government, 311.0 Swiss Criminal Code of

21 December 1937 [Online], 26 February 2023. Source: https://www.fedlex.admin.ch/eli/cc/54/757

781_799/en
25 gyatsznanguineeignaeslismadinge fuausanauaiadunundinguiiagnan
soluluitoll walasnmzannanius (federal council) Tesszmmainiosuaud
swazBeadiuulusng tbid.

v a

oils Iodunnin TudulsdrazuusSamiudvosnsemaainesuaudldszydoyariauinlii
mwdaingulilldnvimanisvesussimadinwesuaud Aulaidununsinguiinguszasdiiieliideya
whifuuayluifuatsdumsenguaneg
2% The Swiss Criminal Code, Section 42, Suspended sentences “The court shall normally
suspend the execution of a monetary penalty or a custodial sentence of no more than two years
unless an unsuspended sentence appears to be necessary in order to prevent the offender from
committing further felonies or misdemeanours.

If the offender received a suspended or unsuspended custodial sentence of more than
six months within the five years prior to the offence, the sentence may only be suspended where
the circumstances are especially favourable.

The suspension of the execution of a sentence may also be refused if the offender has

failed to make a reasonable effort to compensate for any loss or damage he may have caused.
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A suspended sentence may be combined with a fine in accordance with Article 106.”
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> The Swiss Criminal Code, Section 43, Partially suspended custodial sentences “The
court may partially suspend the execution of a custodial sentence of at least one year and no
more than three years if this is necessary in order to take sufficient account of the culpability of the
offender.

The part of the sentence that must be executed immediately may not exceed one half
of the sentence.

Both the suspended and the unsuspended part must amount to at least six months. The
provisions on the granting of parole (Art. 86) do not apply to the unsuspended part of the sentence.”

UssuaangraneatgywesUssmaainweuaud 1ne 43 lifvunfeniu “n1ssenisasing
vredau” Taeudsil 2ssanils maonasenisadnuusdndneienlsdesndt 19 udliiiu 3 Y wn
faudduitefazinsaneuiinveinssyianuinegaiisme

133AEDY daumaﬂwwﬁ%é’faaaaﬂ’u‘ﬁlﬁiLﬁuﬁmﬁwaﬂwwﬁgﬂﬁmum

ssnanl duvednuildsunssenisadnuueslildsunissenisadnedesdszevnmedieden

wva | v

6 Wwau unigaiiiimenisinnisadive @ng 86) lidunldivdiuvednuililasunissenisadlny

o

*'° The Swiss Criminal Code, Section 44, Probationary period “If the court suspends the

execution of a sentence in full or in part, it shall make the offender subject to a probationary period

of from two to five years.
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The court may order probation assistance and impose conduct orders for the duration of
the probationary period.

The court shall explain the importance and the consequences of the suspended and partially
suspended sentence to the offender.

The probationary period begins on notification of the judgment that is enforceable.”
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' The Swiss Criminal Code, Section 45, Successful completion of probation “If the offender

is of good conduct until the expiry of the probationary period, the postponed sentence is not executed.”
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“® The Swiss Criminal Code, Section 46, Breach of probation “If the offender commits

a felony or misdemeanour during the probationary period and if it therefore must be expected

that he will commit further offences, the court shall revoke the suspended sentence or the suspended

part of the sentence. If the revoked sentence and the new sentence are of the same type, they
shall form a cumulative sentence in analogous application of Article 49.

If it is not expected that the offender will commit further offences, the court shall not

revoke the suspended sentence. It may admonish the offender or extend the probationary period

by up to one half of the duration specified in the judgment. The court may order probation assistance

and impose conduct orders for the duration of the extended probationary period. If the extension
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begins after the expiry of the probationary period, the extended period begins on the day that it
is ordered.

The court that judges the new felony or misdemeanour also decides on revocation.

If the offender fails to attend for probation assistance or disregards the conduct orders,
Article 95 paragraphs 3-5 apply.

Revocation may no longer be ordered if three years have elapsed since the expiry of the
probationary period.”
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