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a0Aa 090Ul UTEAUAINATIDDABUVLNDDIUIBANUALAINIUNIS bNALNAL © N1StnaLnae
AeliinUstleviegnunn wu annsainteininiiludnisgfninuduiusymianisd g1ue
ANUEEAINTUNITUTMTTINTINTENINUSEWAlne1en15A1 wasdieusendadldanglunis
UImMsnugfsssulaesy’ luinerdnusunilveslousznadifanuaey WwiAn Usean uaz

[ dy d' d' v (9] Ly Y a [ aa 1 d' [ d' I dy

naNNTNUgIUANeITaeiuNIssziuTennInaleIsnstnaindeneduvuiaduiugiulu

nsesuIeNsIEiutafininmesUiuunaniuisniseunlanainisludaudaly

2.2.1 aNYULVINI5NALNAY
A1 mslndindslunwdsngwaziinislded 2 Ananife Conciliation uag
Mediation F9niunlaidunieineualazldanin n1stnainds wse n1sUszuautafinIm

Favran1stnandsdunisuszusudannna1audunisseiudotninniaion (Alternative

Dispute Resolution) jUkuunile wsin1slddeasinisudanagldaduiuniounuiudis

¢ Guide to Enactment and Use of the UNCITRAL Model Law on International Commercial Mediation
and International Settlement Agreements Resulting from Mediation (2018) , A/CN.9/WG.II/WP.108,
para. 15.

" United Nations Convention on International Settlement Agreements Resulting from Mediation

2019, Preamble.
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a o a | & Y& o 1 A Y a o 1 Lo
EJﬂVlQi“LWl’N’J“(ﬁﬂ’]i@Nﬂ@Jﬂ’]'ﬂ“lﬁ/mmmiﬂaLﬂaf;JLLaz‘lJizuamJaWW’mLL‘VI‘LJ@’]’J’] Mediation

(%
[

Y g"d ~ 1 [y <3 v P 1 a v a . . [d
nsrUIUNITseelllianwueNuana i waniesfs n1stnanagtafiniy (Mediation) tu
nsvuIuMsTEiudeinmlneiiaunarsvzliauenisesnunainy tuvaueinisussueude
#nm (Conciliation) fUszueuneemvmeenluAainm® nsseiudemniisansguuuy
v 1 @& aa v Y a = N VAP N VR A ] v Y a &
Huinduismsssiuteiinmdadsluuunlndifssiuduegeds winisse fudefinnisaes
sUwuuUwdunaduifiewa1nn1snszuIuN15L9597 (Negotiation) Unessnluansgawsng
Fennislnaindedafinim (Mediation) wagldluaauniigitufediun1suseuautoinim
(Conciliationf’ TudseinAuldfinuuans19aangad 1WesnAm@AniA1e13ud1nsunng
UsellUsruanuaznisinaindede B2 ( tiao jie ) AuUagenfaNd nsy ' tiao jie ' Ao N3

Usefiusruau (Conciliation) *°

UNCITRAL Model Law on International Commercial Conciliation (2002)

14191 n1suUszueudefiniy (Conciliation) nu1efie nszuIUNTNAANIMLAT0aelv

1 a

yARaNIguanIsuAIun1IMIMlig invansassiudeinmlaegaduniing * loy

Y

1Y

ngvneuiwuud 2002 TlilalinnudAyiu “do” vesnssurumsngnnmlalunismims

' v
LY a a |

sefudefinmiiindu ewinteveisnisseiudeinmaginimenaidentaddiuiuuin
wazurazdefdanunuguansaduliluusazyssne ngruuiewduuudslianuddy

WINNIINUNITUTTIEaNBUEYRINTEUIUNISNATag MelaTiduvesng e lnens1ulad

Sacuva(

AFuANA N840 T, WAUIUATUNITOUYILAAAINTT, (NTUNNUNIUAT © 10N RUN WA HIAINT 0]
UMINYI88,2545), i 10.

P as1ddl ann, AnusuiauazAuAuiuvew Ussueudeininludaiwinnawidivd |, (dfeans

wUadie, AnelAERS, PaInIaluIneae, 2545), n. 8.

19 Jianlong Yu, Lijun Cao, A Guide to the CIETAC Arbitration Rules 1st Edition,(Oxford University
Press; 1st edition ,2021) , p.221.
" UNCITRAL Model Law on International Commercial Conciliation (2002)

Article 1. Scope of application and definitions

For the purposes of this Law, “conciliation” means a process, whether referred to by the
expression conciliation, mediation or an expression of similar import, whereby parties request a
third person or persons (“the conciliator”) to assist them in their attempt to reach an amicable
settlement of their dispute arising out of or relating to a contractual or other legal relationship. The

conciliator does not have the authority to impose upon the parties a solution to the dispute.
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[V Y]
Y

adul 2002 Msdu Mg iinguinenikuuuatul 2002 I9lddsAuiune “n1sussusude

D

a v

AN (Conciliation)” “n1stnawndedannin (Mediation)” #38n5EUIUNTDUNTAN WY

'
v v £

AAN8AAINULAYANYULUTENTEIADNUTENTUTIVDINISUSEUDNTDNNY AD HONaNWMIY

o

(3

17190 vuiuguveInuBusauLazaNalaslavesgin i szl ud i nuaisnisvse

Y

PUNIILUNITWO T RN INTLAAYU 2 198 UARANIEUBNAILYINNTAY8ARNINTUNITA

9 Y

ysgenliifudefinmiu ngranewinuuatiull 2002 Fendn “fusiiussuou (Condiliator)”
InglugiidmsunsUyainguuiteaunguaneusiuuy (Guide to Enactment and Use of
the UNCITRAL Model Law on International Commercial Conciliation) laagungunumly
1 Wumstegfimmlunisiasaresesteulunisseiudefinm famisaaussmeusiony

v ¢ Ia ] | = o Y oy =
Aeansuar naUsElevivesginnudazielngyaranieueniasyiminiguseliussuetay

[y |

Lifigrwnamuusvisedsduginmivisiesgeusuisnisunlulgminiatuluiuimalawuimig

[
v A

il Feazd1aanmsldnszuiuniseunlanainis Naureyglananisieualdaded

[
v A

YramnuakuIn1slunsud bt giinad ukarA1l dadedvinduasiannvsduinie

AN

UNCITRAL Model Law on International Commercial Mediation and
International Settlement Agreements Resulting from Mediation 2018 lalaauvnungan

WEh NTEUIUNIsIAzRonIINTUTEUaNTaRn M inandensadila o NlAurLIgY

ARNEARNU Laghl ﬂ W’Wli@ﬂ“llaivmﬂﬂa%a’u\l ‘Vﬁaﬂm”‘Uﬂﬂa mﬂaLﬂﬁﬁJ) VNUTNAG AR NN

Y Y

[
LY

TuAnuNeeLfiaz st o imniAnduain ”ﬁumm'%aﬁLﬁmLﬁmﬁ’ummé’uﬁuémqé’mm

T o

a o a A

nIaNAFUNUSD ‘L!G]']llﬂ{]%lﬂﬂ mﬁlﬂamaalmmmuwm ¥AUUAT DY AN 8911908NUDITD

]

12 Guide To Enactment And Use Of The UNCITRAL Model Law On International Commercial
Conciliation (2002), A/CN. 9/514 para. 7.
 |bid.
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Annliungiinm'® luaiiedmsunisUygAnguunsusinuuves UNCITRAL Model Law
2018 (Guide to Enactment and Use of the UNCITRAL Model Law on International
Commercial Mediation and International Settlement Agreements Resulting from

Mediation (2018)) 1alseasuns @111 "n1slnainae” (Mediation) 11 tumiild fuses

wnsvanedmiunssuiumsnadygresvelaviyanaiiaiuvisyanailinnugiemae

Adalun1sngtewnazusIatennaudauiudurivesteinmiind uaindyymse

AeatestudnyyvIongvanedu q auduiusludennudivunldieuning nUUeE
Wi uuatud 2002 wazienansi v pavee UNCITRAL T9/131 “nsussiussuan”
(Conciliation) Taendnla31/197 “n1susediuszuen” (Conciliation) way “Aslnainds”
(Mediation) anunsaldunuiula lusIsunisunlunguuneuivuul 2002 AugnIsuIEns
Fnaulafiozld f131 “nslnainde” (Mediation) wnuiiiowe e uususdnyilidnfuaay

3 a Y v [ a wa v v 1 N & J
Lﬂu"ﬂiﬂLLﬁ%ﬂW{[fﬁJ’e]ﬂ’W‘WlJGﬂUVI’NUQUG]LLaSﬂ’lEJﬂ’J’]ﬂJﬂ’]ﬂWN’J’]ﬂWiLUaEJ‘NLLU@Q‘L!‘\]%BTU’JEJ

o

| a a v = | a a ° 1
AINUASAIN ﬂ'ﬁﬁ\‘iLﬁﬁllLLagLWNﬂqiL%qﬂﬂmaﬂﬂaﬁﬂﬂﬂLL@JLL‘UUU 2002 nslaguLuasnAanny

Lifdvdfusanuifnwnagnala

o

United Nations Convention on International Settlement Agreements

Resulting from Mediation 2019 (The Singapore Convention 2019) T#A193 U18U0IA11

[
=f =) =

n1sbnawnas (Meditation) 711 nszuaunstaeludAdededruiui ldns ot us ulun1saiiy

X

=

nsxuIuN1g nedeng 9 nengiuviazussatonnasyiveinniiduiinsiieninuyiemae
nUARANauvsauAna (Hinanae) (the mediator) nsyanadenandlafigiunalunig

MuuakuImanlwnansalludeiinim '

% UNCITRAL Model Law on International Commercial Mediation and International Settlement

Agreements Resulting from Mediation, 2018.

> Guide to Enactment and Use of the UNCITRAL Model Law on International Commercial Mediation
and International Settlement Agreements Resulting from Mediation (2018), para 7.

' United Nations Convention on International Settlement Agreements Resulting from Mediation
2018

(The Singapore Convention 2019), Article 2.3.
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Y

awldAmilnandensenisussuaudedingm luinerdnusadull fileuisagldainnising
a a - = v Y a = - | v v a i
wnagluusunivuneianisessiuteiinmlaeiiyarafiaivugislunisseivteingm liilu
o = i oA = Y a = =
LNa13dUALITENTIT N1shnalnde v3e n1sUszueNteninim nien1sUseilusyuaugauaIy
wazelleuarldAndn Mediation lunrwdanguiielvinssiuagelusluuuveanisseiude
fivnlvuanas (Mixed Mode / Hybrid Process) Tugduuusing 9 vesddnlndindeidu Med

— Arb, Arb — Med , Arb — Med — Arb ¥y

2.2.2 Usziamansvasnguunglnainagluusasgiinig
msszfudefinmeedsnislnainde (Mediation) ldlgdaslnlozlsmnuad
51438 nsianauuuduiudludiunuus iy (Traditional societies) #91955UY
Syaslelnal (Modern state systems) uazan1iun1engmane (Legal institutions) N133eiude

fnmlugaadefsnandlaldisnisinanaediounlatedaudinislunquonsinnagnygdiunis
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oA o & aa Ay Y a Iy & & a
lﬂaLﬂaUﬂﬂﬂﬂLUu’)ﬁﬂqi‘WG]E)\‘iﬂ’]isﬂ@Qﬂ']iLLﬁL?JSU@WW’W]IUﬂQﬂNLwa"Iu VINU BLUIAIUARNVBDY

Y Aa £ 4

1 a" =3 LY} [ v 1 q' 1
mﬂﬂama&JLﬂugﬂLLUUGUaqmsﬁm‘usuawwmaawaﬂﬂwmawuﬂim&JLawwzamqmmqmﬁﬂu

piinAey nstnandedivnumdidgylulseifemansvasduluna lnsanizausads

o

1w Rdsulszinand 202 Uneuasannia f a.a. AD 220 Wiensaliuafgnuesinlunis

wisils (Commercializing) wawvililinauen (Trivializing) luisesvasdnaasaudunywd

a1 Y a

11UsITU LA AasIsU d9ANTNNFUATENTNAINTaAN NN A dINaNTENU LA ILAAIY

[
Y o a

Taudavinuunadsdmansznulutodu q iy drugnnIudwssinnisinainavasiilud

Y

Awaudun nistnandsdudunalnildvesiantunsudiledeinivuaslafivszdnsam

winlagu1annsiainmlueieviedeaunedidiusuludeinmvenu srudadu

“Mediation” means a process, irrespective of the expression used or the basis upon which
the process is carried out, whereby parties attempt to reach an amicable settlement of their dispute
with the assistance of a third person or persons (“the mediator”) lacking the authority to impose a
solution upon the parties to the dispute.

7 Boulle, Mediation: Principles, Process, Practice (Chatswood, NSW, 3rd ed, LexisNexis, 2011) p. 50.
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nszvaunsudlydgymaniildmanendnlumstuianuandinfvesauludeay ' a1nnising
wnadeiiduiisanadavesnisssivtofinvnlugalusmaguunfnvaingmnenwe (Merchant
Law) WangnisviibiiAnsudnvesnisibinisinawndenduegluaauzmaiingnisvinli

v 1 1

Junguunelnaindefintuluszuunguunevesginiasig o ialan dadignariinisinainae

Y

Jueuglanainisguuuulngd (New Arbitration) ** &sluunselufiluineninusvesdideu

[
=

sznanfensinlinislnawnasdunguunglussuunguunes e vialan Juduiugiuves

wwIRRNIIEI Ut InuANaNTENINNNTS AN Ae kA N1TE LY INAAINTS

2.2.2.1 Usgifanuivuuas3imuinisidauinisvainguuiglnainae
luanigaissng

o a a a 1 a ) ] a LY
SLuTJiELmﬁﬁﬁﬁiamiﬂ%ﬂuﬂﬂqﬂﬂaLﬂﬁULUULW@QLWQU@iUﬂWiﬁgﬂU%@

A Aenaines 1wl uinlinislranasnaiadunguine laenguuienislnaindsves

12
A o a =

UszinAansgaiuinienanailainfieniilafulugae U a.e. 1997 Ineni1u3isuainesnns
Fdnlunatu Felaun wnunnissziutenmusauiauuAvudinew3ni (American Bar
Association Section of Dispute Resolution) LLasﬁﬂszﬁqmaﬂﬂmsmimﬁﬂﬁﬁmﬂg‘mma
WitUU (Conference of Commissioners on Uniform State Laws : NCCUSL ) laginislunis
a = o & o Y X 9 oA 2 o w P

fsanteaudndungdesnguuneneatunstnanie Ineussinuddgusenisuila Ae
wiflun1sfnwianusuvesy bnanie wesainluvusdulalinisnsingunudt nguas
TaUsAuAeIiuN1TINwIANGUTeINTEUIUNISinaINAenateuaty Fairludnisimun

r-ﬂ' [y v Y a ' a = [ '

ngvEneLiiesessunsseiuteininlaenisinainds Tl a.a. 2001 sandunguunguiuy
the Uniform of Mediation Act 2001 (“UMA”) 4la3un155Us8931n11980983AN 3N DAY

naussivdefinmuatengy ielviuasgsiieg vesansgowsniinlieanguuienieluay

ihluusuldimnzandussuungunenslusadgvewmu®

'® J G Mowatt, Mediation and Chinese Legal Theory , (South African Law Journal 349), p. 351- 353,

¥ Jacqueline Nolan-Haley, Mediation: The "New Arbitration", (Harvard Negotiation Law Review Vol.
17:61,2012). p. 61.

% Kimberlee K. Kovach, The Evolution of Mediation in the United States: Issues Ripe for Regulation

May Shape the Future of Practice Global Trends in Mediation ( (Alexander Second Edition,2006).

p.436 — 437.
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2.2.2.2 Uszdanaunduuikasdiainsiinuinisvaangmuienising
indeTuavanglsy
annmglsudanuaulaisnisssivdeofinindaeisnisinginae
(Mediation) snfunauuudiuenuilsluanmsaiiuadluaa (Litigation) Anuaulaves
annmelsUlunddinmswannlulnddanislnaindedumsuuey (Cross Border) Tutasd o,
1998 lennunssunsmauisannglsuuazanzauniuisaniglaluaneiu Juundeluns
tundyalAvesausdyansuamesdiu (Amsterdam Treaty) lUldluduadnm ausiuns
AugAsIsH wagnslnaindedefinm amendslull a.m.2000 lunsussyuiilosdauou nax
UssaanTnwisaniglsusensuunumiiBentuinnisssfudefivamaden (ADR) Tuns
duaFuenuderiuvesuilnalunisgnamnssmduddidnnsedng (E-Commerce) thlug

N13ANUN Green Paper 1191801558 udoinmmsaanlunguunsuviskaswialye (Green

)2 Taegd nnseg

paper on alternative dispute resolution in civil and commercial law
Todunmirdaenisasmammeluksznisdiuduresnmsduasnisiedeudsvomaiiios
avaglsuiinusnsuiisuudefinmdumsuwauihumaiutuegwienios Failug
msmmg‘wmaﬁﬁm%’aqﬁumﬂﬂﬁLﬂgﬂaaﬂmwiuﬂ fA.A. 2008 the Directive 2008/52/EC
on Civil and Commercial Mediation aiunguaneusiwuuiiingUszasdiiloduaiunislng
\nAsuaziieysunnisnndidennug fsssu 2 lnenguinsatuivesanamglsuiinang
thaulensefiuenanazlitsduiudefinmanelulssimaudy Ssanunsathlulddedudn
wsuuausEnIUsEmaandnluanamelsulasnene anamglsuioifulsemausn q 7

WAIUI9BNNYMUIETDITUNITINALNAETENINUIEINA WiazdAaiisauAluaunInuasanaIn

glsuinny

! Ann Brady, 'Mediation Developments in Civil and Commercial Matters within the European Union'

Arbitration: The International Journal of Arbitration, Mediation and Dispute Management, (Chartered
Institute of Arbitrators (CIArb); Kluwer Law International 2009, Volume 75 Issue 3). p.390 — 399.

22 Anna Howard, The EU’s Efforts to Promote Cross-Border Mediation EU Cross-Border Commercial

Mediation: Listening to Disputants - Changing the Frame; Framing the Changes (Howard; Jan 2021).

p.12 - 13.
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lupiiniAtedietuerananilidn ssuunguunevesseinandnAglu
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Tu w.A.2533 frungaariunng 9 Alaantu luReuduinu w.e. 2539 Ad@AT19158108 2187
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=

nu13 Fsluvardwdusguunsdinisnssnsnnguune ldueumneliauznssunisszning
NUIIIUTIBALETUNTTUIUNTTETUTDANIMYIGLEDN ( Alternative Dispute Resolution -
ADR) # slauidleiud 16 dwnau w.a.2540 Usesrumagnidsnluilndnaaudlinainiede
AN muesUseinadanlds (Singapore Mediation Centre) L 03AN15LA B UTORNINNS
W1e (Commercial Dispute) Mevadlul w.a. 2541 Uszinadaaluslainiseannguuied
I v Y a A E4 ! v va & ! a Y a

Wuwwmnaluy mssedudeiinmniden lawn wseswdyaRaudnisinandetefinimly

. . a e ¢ I A Y oa
YuyU (Community Mediation Centre Act) lngluuszwmedalusiiaudnisinaindedefinm

U

wialszinAdsalys (Singapore Mediation Centre: SMC) @sidinidsauazlasuniseausulu

2
1 1 1 = 1

seduuwmd mstnandedefinmluginiaedoisunegunesstusgrunuzuuuy lnglul

W.A. 2550 LedN15315unNafd @aul1nAunIsnatna gt afi nInwaLaLde (Asian Mediation

Association) YU TagAuAn3ITNYee Audlnawniedealus (Singapore Mediation Centre)

o
v a

Safvandngresisdnausia Ieun gudlnaindsgeans (Hong Kong Mediation Centre) gud
Tnawndvsuladide (Indonesian Mediation Center) qusﬂﬂa'mﬁlamml,% (Malaysian
Mediation Centre) uag @uﬂadmﬁaﬂﬁﬂﬂuﬁ (Philippine Mediation Center) #ipngusasA
diaiasuaanidmiumautstuninensuuufsiuaresdanuinaonaulasaisiiugu
yoensseivdofinmsssugiiniedazduaiunsamuiumsuuaunasfonssumsnisiily
plmeede® udegilsirlugimaededusshifingmnsuiuuuiifdestumslndinde

WilouRYY NYVNNBYRIENIFBIITAT (The Uniform of Mediation Act 2001 (“UMA”)) uag

# Community Mediation Centre [Online] Accessed: 2 2 October 2022. Available from:

https://cmnc.mlaw.gov.sg/about-us/history,

# Carol Liew ,Recent Developments in Mediation in Fast Asia ADR in Business: Practice and Issues

across Countries and Cultures Il (Ingen-Housz (ed.); Jan 2010). p.516 — 517.
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ﬂgwmwmamqhﬂ (the Directive 2008/52/EC on Civil and Commercial Mediation) ﬁﬁ
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Tuusunnsseiudefinmasnialee) (Commercial Dispute Resolution) in1s
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R RN, D= 1Al a . .. A A
waneandAyNgaAensinaindewuudseiilu (Evaluative Mediation) kazn1stnaindeids
° . . . g ! < a va a 1
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2.2.3.1 n5lnawnagaiulgnanuazaan (Facilitative Mediation)
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2.2.3.2 nslnanaguuudsziiuaa (Evaluative Mediation)
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% Ronan Feehily, International Commercial Mediation Law and Regulation in Comparative Context,

(Cambridge University Press, September 2022). p.83- 88.
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%6 Bush, Robert A. Baruch , The promise of mediation : the transformative approach to conflict ,(San

Francisco: Jossey — Bass,2005). p.41.

T Klaus J. Hopt and Felix Steffek, Mediation: Principles and Regulation in Comparative Perspective

(Oxford, Oxford University Press 2013). p. 228.
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2 Ronan Feehily, supra note 25, p.246 - 247.
% David Spencer, Mediation Law and Practice, Cambridge University Press; 1st edition (February 12,

2007), p.85 - 87.

30 American Arbitration Association,and the Association for Conflict Resolution, Model Standards of Conduct for

Mediators (2005) Standard 1 .

! Robert A. Baruch Bush, Efficiency and Protection, or Empowerment and Recognition?: The
Mediator's Role and Ethical Standards in Mediation, (University of Florida Law Review. VOLUME
41,1989). p. 267.
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* David Spencer, supra note 29, p 88.

%% Sara Cobb, Janet Rifkin, Practice and Paradox: Deconstructing Neutrality in Mediation , ( Law &

Social Inquiry, Vol. 16, No. 1,Winter, 1991), p. 35-62.
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** David Spencer, supra note 29, p 92.

*> Nauss-Exon, How Can a Mediator Be Both Impartial and Fair: Why Ethical Standards of Conduct

Create Chaos for Mediators,(Journal of Dispute Resolution, 2006). p. 325.

*® Simon Roberts and Michael Palmer, Dispute Processes: ADR and the Primary Forms of Decision-

Making , (Cambridge University Press; 2nd edition (November 21, 2005). p.15.

*" Julie Macfarlane, The Trusted Mediator: Ethics and Interaction in Mediation in Rethinking Disputes:

the Mediation Alternative , (Routledge-Cavendish; 1st edition February 1, 1997). p.325.

% Bernard Mayer , Dynamics of Power in Mediation and Negotiation ,Mediation Quarterly Issue: 16

Dated: (Summer 1987) p.75-86.
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Disputes)
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Governmental Decision-Maker Selected by or for Parties)
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3.) N53VIRRAURILIIHARNTUAT (Final and Binding Decision)
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Procedures)
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0 SraudNTa05507 8, Ui 19.
! Gary B. Born, Introduction to International Arbitration International Arbitration: Law and Practice

(Third Edition) (Kluwer Law International , Jun 2021) p. 3-4.
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% Klaudia Fabian, Confidentiality In International Commercial Arbitration — To Whom Does The Duty

Of Confidentiality Extend In Arbitration? , (Central European University, 2011) p.123 - 124.
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7119 UazeUdnaNTEnINUsEmAN aUIUAYRIRUNAAINTTIENINUTEMNA ATENNdS

NANSATTVRIA Yy LY U U1M51 19 w83 UNCITRAL Model Law on International
Commercial Arbitration 1985 With amendments as adopted in 2006 > 419151 46 (1)
284 The United Kingdom Arbitration Act, 1996 “uazu1931 5 (1) (d) 999 United Nations

Convention on Recognition and Enforcement of Foreign Arbitral Awards 1958 *7 1{udu

2.3.3.3 Viﬁ’nﬂ'3’7&/"2!6111&7"3&1}‘)3]%&/7&/?/9\77‘7§'$U'21Jf)7§' (Due Process)
WaNAUTBUAEN N1e (Due process) fotdundnaiugfisssy
A1U555UVH (The principles of natural justice) Iuﬂsxmumsauqzyﬂmmqmms
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LY v a

(opportunity to present the case) @ ¢éi otdunannisvi 11U g ndgaldlunguune
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* UNCITRAL Model Law on International Commercial Arbitration 1985 With amendments as
adopted in 2006
Article 19 (1) which provides thus: “Subject to the provision of this Law, the parties
are free to agree on the procedure to be followed by the arbitral tribunal in conducting the
proceedings:” see also s 1 (b) of the UK. Arbitration Act 1996.
* The United Kingdom Arbitration Act, 1996
Rules applicable to substance of dispute.
(1) The arbitral tribunal shall decide the dispute—
(@) in accordance with the law chosen by the parties as applicable to the
substance of the dispute, or
(b) if the parties so agree, in accordance with such other considerations as are
agreed by them or determined by the tribunal.

" United Nations Convention on Recognition and Enforcement of Foreign Arbitral Awards 1958
Article V 1. Recognition and enforcement of the award may be refused, at the request of
the party against whom it is invoked, only if that party furnishes to the competent authority where
the recognition and enforcement is sought, proof that:
(d) The composition of the arbitral authority or the arbitral procedure was not in
accordance with the agreement of the parties, or, failing such agreement, was not in accordance

with the law of the country where the arbitration took place;
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(United Nation Convention on Recognition and Enforcement of Foreign Arbitral Awards

1958) 110151 5(1) (b) *°
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% Mohammed Zaheeruddin, Due Process of Law in International Commercial Arbitration with

Special Reference to Production of Documents, (Journal of Law and Criminal Justice Vol. 4, No. 1,

June 2016). p. 89-96.
* UNCITRAL Model Law on International Commercial Arbitration 1985 With amendments as
adopted in 2006

Article 18. The parties shall be treated with equality and each party shall be given a full
opportunity of presenting his case.
%% United Nations Convention on Recognition and Enforcement of Foreign Arbitral Awards 1958

Article V 1. Recognition and enforcement of the award may be refused, at the request
of the party against whom it is invoked, only if that party furnishes to the competent authority
where the recognition and enforcement is sought, proof that:

(b) The party against whom the award is invoked was not given proper notice of

the appointment of the arbitrator or of the arbitration proceedings or was otherwise unable to

present his case;
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> Barry C. Bartel, Med-Arb As A Distinct Method Of Dispute Resolution: History, Analysis, And

Potential , (Willamette Law Review, 1991). P.1
2 WG7 Mixed Mode Paper : Future directions: Interaction between mediators and arbitrators (D.

Masucci (US) & D. Nigmatullina (RU)) , Considerations for Allowing Communications between

Arbitrators and Mediators Appointed to the Same Dispute, [Online] Accessed: 10 December 2022.

Available from: https://imimediation.org/wp-content/uploads/2021/11/WG-7-Interactions-between-

Mediators-and-Arbitrators-15-OCT-2021.pdf
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Usnglu New York Times waz San Francisco Chronicle
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> Sam Kagel and Bette J. Roth, Alternative Dispute Resolution Practice Guide , (Westlaw Thomson

Reuters) , § 37:2
>> John T, Blankenship , DEVELOPING YOUR ADR ATTITUDE Med-Arb, a Template for Adaptive ADR

, (Tennessee Bar Association,), p.5.

% Lon Fuller 1utinusvannguanerdowdiu §asinneiansal uuidndrinngunetudiosuay
nszUIURiTANve Mg uingMinesIsNTA slataesidurmansansdiungmnefiunine1doenianie
wlsadsa1nn1sediusie Tul 2501 AU HLA Hart Unusygingnuneyidangulasialy Harvard Law
Review (aUuil 71)

> Barry C. Bartel, Supra note 51, p.1.
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*% Weixia Gu, Hybrid Dispute Resolution Beyond the Belt and Road: Toward A New Design of Chinese

Arb-Med(-Arb) and Its Global Implications, (Washington International Law Journal Vol.29, 2019).

P.156.

> Article 1442-1507 Code Civil [C. civ.] [Civil Code] (Fr.).

0 Article 131-1-131-15 (Code Civil [C. civ.] [Civil Code] (Fr.) (regulating the use of mediation in
litigation).

8! Article 214 Schweizerische Zivilprozessordnung [ZPO] [Swiss Civil Procedure Code] Dec. 19, 2008,
SR 272, (Switz.).

62 Zivilprozessordnung [ZPO] [Code of Civil Procedure], as amended, Article 1053.
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8 Weixia Gu, Supra note 58, p.157.

® Ibid., p.158.

% Code Civil [C. civ.] [Civil Code] art. 1460 (Fr.).

% Jay Folberg, "A Mediation Qverview: History and Dimensions of Practice," Mediation Quarterly, no.

1 (September 1983), p.3.

¢ Albert H. Y. Chen, Confucian Legal Culture and Its Modern Fate, in The New Legal Order in Hong

Kong (Raymond Wacks ed., 1999). p. 505 - 515.
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% Chuyang Liu, Navigating Med-Arb in China, University of Pennsylvania Journal of Business Law

Vol. 17 (2014-2015) L. 1295, 1296, p.7.

% Carlos de Vera, "Arbitrating Harmony: Med-Arb and the Confluence of Culture and Rule of Law

in the Resolution of International Commercial Disputes in China," Columbia Journal of Asian Law

18 (2004), p.152.

® Sally A. Harpole, 'The Combination of Conciliation with Arbitration in the People’s Republic of

China/, (2007), 24, Journal of International Arbitration, Issue 6, pp. 623-633

™ Tai-Heng Cheng, ‘Reflections on Culture in Med-arb’ in Arthur W Rovine (ed), Contemporary

Issues in International Arbitration and Mediation: The Fordham Papers (2009) (Brill 2010), p. 422.
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2 An interview with Yu Jianlong’, Global Arbitration Review, 5 September 2011, [Online] Accessed:
20  December 2022. https://globalarbitrationreview. com/article/1030623/an-interview-with-yu-
jianlong

3 Data taken for 2019 from Global Arbitration News, [Online] Accessed: 20 December 2022. Available from:

https://slobalarbitrationnews.com/wp-content/uploads/2020/07/Caseload-statistics-for-2019.pdf
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> Wang Sheng Chang, CIETAC’s Perspective on Arbitration and Conciliation Concerning China, in

ICCA CONGRESS SERIES NO. 12: NEW HORIZONS IN INTERNATIONAL COMMERCIAL ARBITRATION AND

BEYOND 27, (Albert Jan van den Berg ed., 2005). p.40

"¢ Song Lianbin, From Combining Arbitration with Mediation to Professional Mediation, Journal of

Kunming University of Science and Technology Vol.11 (2009). p. 95.
" China International Economic and Trade Arbitration Commission Arbitration Rules (Nov. 4, 2014)

Article 47.
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"8 Beijing Arbitration Commission Arbitration Rules (July 9, 2014) Article 42.
" Shanghai International Economic and Trade Arbitration Commission Arbitration Rules (Jan. 1,
2015) Article 41
8 Shenzhen Court of International Arbitration Arbitration Rules (Dec. 1, 2016) Article 45-46.
# Arbitration Law of the People’s Republic of China] (promulgated by the Standing Comm. Nat’l
People’s Cong., Aug. 31, 1994, effective Sept. 1, 1995) Article 51(1) [hereinafter PRC Arbitration Law]
82 PRC Arbitration Law

Article 51(2) When a settlement agreement is reached by conciliation, the arbitral tribunal
shall prepare the conciliation statement or the award on the basis of the results of the settlement
agreement. A conciliation statement shall have the same legal force as that of an award.
8 PRC Arbitration Law

Article 52(1) (“A conciliation statement shall set forth the arbitration claims and the results
of the agreement between the parties. The conciliation statement shall be signed by the arbitrators,
sealed by the arbitration commission, and served on both parties.”).
8 PRC Arbitration Law

Article 51(2) “A conciliation statement shall have the same legal effect as that of an

award.”.
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Jagtunsenalan1Atnuvedgsia daaliindeininnieanisinseninedieniag an
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fivnsgminasema lutisaesanumassuinmm sygilanainsseninslsemaiinaig
Wiy aTasmavaunlussaulug LLﬁLwﬂuUszmmmuqﬁmﬂL@L%Sﬁﬁmiﬁwmﬁﬁﬁmiu

AUYINNAINTIENINNUTEINA Fasinsanluednilieiuivglsunieansgoisng dumnds

% Song Lianbin, supra note 75, p. 95.

8 Professor Tang Houzhi was then the Vice Chairman of CIETAC and now the honorary Vice-
Chairman of CIETAC, and has worked with CIETAC since the late 1950s.

¥" CIETAC Arbitration Rules , Article 37.

% Song Lianbin, New Developments of Arbitration System of China after Implementation of

Arbitration Law, 3 BEIJING ARB.n. 5 (2009). p.34.
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\eananaruimeidesndalumissfssznissmaiiuituindeussuuiasegia
wazmswauUszma lunmanduiusaeieyglananisieinatadulaniaimivazidu
wmsgIunduen q tu Ailamulifmelafifiuturesdlinisss fudefinmdaeisnig
auUNIANAINITIENINUTENA UagnTELanITININGINTalAudouyIlnfaIN13IEning
Uszimeigasualdangvesnssuaunseynlanainis® arwaulalunssuiunsssiude
finmesuuuunay (Mixed Mode / Hybrid process) fdaiinduluwiasvesglndinded
Tusnssamsinaindeuazouglanainis mslnaindeinisusaduanudululdvesns
inlUg L mansuaskad i aree Annd gadu daunisseiuteinindasisnng
suglanansnduiaruadendstunissiduaiinndy sufenisssfudenmieisnig
oy lanainisgnuesidialtategauiulinashiiuszansam ™ anuadia9vesesdnsd
\Rerdestunsszivdefnmlussdvainanadisiafiiralafie nmssziudefinnymadenty
sUwvunilsiifimagadadusgnanndu e maseiudofinmlugunuunas (Mixed Mode /
Hybrid process)
2.5.1 N1581324ALI1UIT1UYDY White & Case, Queen Mary University of
London
N1781573UaE T1897U89 White & Case, Queen Mary University of London
! padmasuiiuarefigrueansssiuteinmieiinseuglanainis Ae Al
(Cost) Taudansdnsransanoun Soundslufisd 2006 Sanansliifudnglfldfenwelaty
Aldane (Cost) waensoyglanaIn1suIniign ileneuaussienTInnyiansaldanan
nsldnnslnaindeuazniseygilanainissiuiuldnareduisnisss fudefinmd sananse

whlvdefinmuesrdyyiludnvuznusendadsunuuazusendaails

Y

% Hiroyuki Tezuka , International Arbitration: When East Meets West — Liber Amicorum Michael

Moser , (Kaplan, Pryles and Bao (eds); Oct 2020) p.1.

 Brian A. Pappas, Med-Arb and the |egalization of Alternative Dispute Resolution, Harvard

Negotiation Law Review, Vol. 20, No. 1, 2015, p.1.

! White & Case, Queen Mary University of London, 2018 International Arbitration Survey: The

Evolution of International Arbitration (2018).
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Chart 1: Post-COVID-19, what would be your preferred
method of resolving cross-border disputes?

2a, 6%
20,< 77 B International arbitration

together with ADR

International arbitration

m ADR only

s1%e Il Cross-border litigation

Cross-border litigation
59% together with ADR

TR https.//Aimww.whitecase.comV/sites/default/files/2021-06/gmul-

international-arbitration-survey-2021-web-single-final-v2.pdf

WarHag1929v09 White & Case Wag Queen Mary University Survey Tud
20217 yildlunwildunuaulare nitsesaz 90% vewnaukuvasUY Nenelafidonisly

aa L%

T8N552IUTaN AN 150U IANAINTTENINNUTENA WaENINTREAY 59% VDINTI MY

a a

NIEUIUNITBUYIARNAINITA MTIUAUNTTEduTeNnInmIaionn 8758w (ADR) &4
U18A113135N1552iud e nniidenislay 59% vesynounuudeuaiuudy
sy lagaIn1ssenineUseinalalyisnswuvaunudelau (Stand Alone) usmasldsauiu

v Y a A = ! [y o P Y @ a X 1 <@ 14
nsseduteiinivmnadendusiniu nad1saalulatan 2021 weliiunisiintuegaiula
Faunnan Tierunnluanudeulagsinveseygyilanainisnlesiuiunis sedudeninm
MaLGaNMIEIT8U (ADR) Migafafasay 59% VBIRRBULUUABUAIN kaAIANenalafiunIs
1938 ssedutennmlnuangy (Mixed mode Dispute resolution) 11An31ASnSEUIUNNT

AU NANAINITHUULTALAET (Stand Alone)

2 White & Case, Queen Mary University of London, 2021 International Arbitration Survey: Adapting

Arbitration to a Changing World (2021).



https://www.whitecase.com/sites/default/files/2021-06/qmul-international-arbitration-survey-2021-web-single-final-v2.pdf
https://www.whitecase.com/sites/default/files/2021-06/qmul-international-arbitration-survey-2021-web-single-final-v2.pdf
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2.5.2 waé’ﬂﬁfawaamsﬂs:ﬁu Global Pound Conference 2017
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pre-dispute or
pre-escalation
processes

Y o ¥
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i - https://www.pwc.com/gx/en/forensics/gpc-2018-pwc.pdf

wan1saIasedvlanveanisuszyuludniniindsie n1sussyu Global
Pound Conference® i iila Chandigarh Useinaduide 1datuil 12-13 wauaiau 2017
UizLﬁuﬁlé’%’umim@ﬁwizlﬁwﬁqﬁa AszUuNssEiudefininnianisiniiiuszsansam
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2.5.3 WAA1529V098010UIZI VTN WINTTUI19UsEINALR9dealUs 2022

(Singapore International Dispute Resolution Academy : SIDRA)

HAE157399998010UTEIUT o NN INTENINUTEINALKIEIALUS (Singapore
International Dispute Resolution Academy : SIDRA) Tul 2022 (Final Report) dufl 8 ua
d1979lnuanisszdudeanninnay (lausa) (Section 8: Mixed Mode (Hybrid) Dispute
Resolution) lngfnguszasdvasmsdimauazenudi 8 nalnnnssefudefimmuuusas
(mixed mode dispute resolution mechanisms /hybrid dispute resolution mechanisms)
vneds nMsnnturesaenssuiunsssiudefinimsuldun nnslnainds (Mediation) n1s
Usgifiuitlsifinagniiu (Non-binding evaluation) nseyaylanainis (arbitration) W30n13

]
Y a a

es¥os (Litigation) n1sseiudeiinmuuunanenanettesiunateyssnulaedidesngei

¥ v Y

nssriudeinmvedidetvgaumsssiudeinmauigilunaigunuin (Professional in

o

multiple roles)

' £
o

# n135UsEAu Global Pound Conference \Juynanisuszyuneaiunisssivdefinvmadanidnduly
vaewlesluvangyseinalul 2559/2017 N15UsEYMLTRY "N1SMMUABUIARYEINTTSETuTaRmINLAL N3

Usudgsnsiintismuegfisssn” dndumnudnsisuvesanidulnaindeseninassmea IMI


https://www.pwc.com/gx/en/forensics/gpc-2018-pwc.pdf
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Exhibit 8.1

Experience with Mixed Mode (Hybrid) Dispute Resclution Procedures

Med-Arb

Arb-Med

Arb-Med-Arh

Non-binding evaluation
combined with ofher dispute
resolution procedures

Dispute board procedures

Others

. All Respondents . Client Users . External Counsels

[ tors Affeeting Deeision to Use Satisfaction with Mised Mode (Hybrid) Dispute Resolution
= Methanism According to Factor

nportance of Fact
P Mixed Mode (Hybrid) Dispute Resolution

I e
In-house counsel's advice |
— con | 59 con NI 5%
m
External counser's acvice |INEEG_—_—_—_— 7 swe | 7% soeed | 65
e
- conscentanty [ 59°: consoenuainy [N 535
rs advice [N
Management’s advice - n% i Aarenky _ES%
I

Dispute resolution g,
professional’s advice ——
| 1
Contractual obligation | 7

[ 1%

. Ed
Opponent's request I 7
I
I
Client's request ux% potncat sensiviry [ 479
13

T 530
I 55
I 715
I i
wuparuaney [ 719
—— Y

teg.

- oivect entorceaviney [N 475 oirect entorceatiiny [N 472
Others | 0%
rnany. | 65% rnauny N 59%
M Al Respondents [l Client Users [l External Counsels Bl Al Respondents B Al Respandents
Exhibit 8.2 Exhibit 8.3

fian - https://sidra.smu.edu.sg/sites/sidra.smu.edu.sg/files/survey-2022/index.html?1

576911 SIDRA Survey 2022 lusnuuszaunisaliieafunisldnisseiude
AN MBUURANNUTIT drouiuvgaunuagldnseuiunsseiudeofinmuuunaurany @iy
Ingjuszunn (76%) wneiiuszaunmsalluguuuy Med-Arb uazgmeunuuasuaudsldingly
JULUU Arb-Med (41%) 59uf93UkUU Arb-Med-Arb (41%) HLigadulaeuainauluy
dsnildnarnssunistaindeinm (Dispute Bord) (18%) saudenisuszifiuuuylaifina
;3ﬂﬁuimﬁ'u%umaumawi’u%’aﬁwmﬁu (12%) Fadadoiiadvayulimouuvuasunaiy
danldnisseivtaninmuwuunaunaiu (lau3a) (Mixed Mode (Hybrid) Dispute Resolution)

4 v v

9719184971 SIDRA Survey 2022 Ain Uanninn nd a1 (Contractual obligation) (71%)

Y

'
a o o !

Aadyailannasiudsuaisudunowdvidyy dwdadensinadenisdndulavesineu

kY

wuvasuaulunisldnisseiudefinnuuunauwazauiian alavesEnauluuasuIuse
nalnnsssduteimnuuunas fAe grauwuudsunudiulvgseusnuusianzran1ssedu

ToRwmiuuNannafyet19desanisidenld laun Aa1uL57 (speed) (76%) N155nwn

ANFNITUEN953A (preservation of the business relationship) (71%) AuUNUNISoUsE


https://sidra.smu.edu.sg/sites/sidra.smu.edu.sg/files/survey-2022/index.html?1

a2

¥

QnA1N1955A9 (indirect cost to client business) Lyu Andalania (71%) Anudunand

9

(impartiality) (71%) A3u8avguveItundu (procedural flexibility) (65%) wazAnadu
NgAuaInszUIUNIs (finality) (65%) WuAY 91n51891UKad159983 SIDRA Survey 2022 a3y
lanalnlnuanauiidnennlunisaanaideniinainniseyyilanainisiuvawnudelay

(Arbitration Standalone) wagn15lna1nd 8 (Mediation Standalone) le 523895 moy

[

wuvaeuaudulngsrynszaniunudygndumvarananlunisidenluuanauna lnnis

[V
v A v Y a v

sedudaiinim (Contractual obligation) ¥4fin155eIutafnMwuUNaNaNN SO d N

o w I a

Shwanuduiusnisgsiavesdiesis o sunuuazanusiduiadeddysenisiginim

Y

anldlunisseiudaninam
2.6 Ugymvasmssziudoiimnluaanaulunguanelndnasuasnguangaygyilnnainis
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2.6.1 UymvaanguungansUygianivuanszulunisseivdeannmluguuuunay

v
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a v Y a

UURALNYINUNITIEIUTBNNIN

A

'
Y]

Lﬁaﬁﬁmmﬂgwmaiuizé’uwwiwﬁ’zgzﬁaﬁ
seFsnslnaindsuazniseyglanainiserantsesnnanlaindinguanedifmuandninas
yaandnnsfananlishedu 4 atu Jeldun Ussinanguanounsasndlvd usIn 3 e
Toyey1 dnvauy 17 1dme dyanuseivssuenseuniny wszsadydinisinainasdefinom
W.fl. 2562 Uszuaan)uuedsiansananuwns waznszsdyaRoygyilagainis Adled

AMPUANS BNA1IDINTEVINNITT WA UIBINITINALNE Blazn1saun lanain1sly 39013

9 q

UK

nelmandgyvdsnisanasiuvvesadyyilunszuiunsseIuto i URUURANTENINNTS
lnandewazniseuqilagainis 3udgURUUNTEUINNIS N1snelitinnssuIun1T ULUY
ausana1lifingranesessu uagliilunaligdyavsediivanlissiuteofinmusinuniy
Anudsvasd n1svinliidunguunevesnssuiunisflididunianisednenisinainfouag
auylanain1s iudregfivendmunglunsuitymuesnisinandsduyaymuney
Ia A @ a 6 [ a [ 1 Y a ] . . .
A nvessyvuilulindheanudungaduneliinnanniu (Final and Binding) wag
ANUEATITU (Faimess) Aeiy anuaulaniiudulunszuiuniseugyilagnainis Med-Arb

= v o

Jaflavamdanuiannsi ey lanain1sgnaeen N MNekarANARIEATIN UTILAR

q

Juiunsaniluad (Litigation) teunUgyyvenginaeilunisseiudeinimlgsuiuunas

(Mixed Mode / Hybrid Process Dispute Resolution)
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Ja90u auglanainisiasiunuaudivalgag1evesmaiiansanad 5w
NTEUIUNTNTAUNLAAIUAITDIAN 9 NSIRAINTNBNIUIL AIRTUIARDEIININUNIND
wanideansnanensiosnuliilugfsssuvenszuiuns uaznslaudesRnAuAITuInves
AUNIIAAAINIT FINTBUIUATITA AN aseduduiuAuAInislunauwsnAiInag

& aca ° DX P a a 4 a v v '
sy lnanN1sduIsnasililadeasuuasiuseansamauntulaeliailddnedosndinig
Woe¥es™ Tudagtunmseugyilanainisnisgsna iWunalnfilunianis Senldaieas wagld
naUTRUINITWINANTeINIssEiuta i minuanan i dun1sgnnguune eswinns
lnawndenansiduniinandmsunisseiudeninim nisvitbigndesmungruievenising

d‘ a é’ dl 1 d‘ a d‘ Y v o a = o 4
wnigiindudewinmislnainfedsdwuunldvinwevasnmsanduadlunszuiunisseiude
Anneeeliidunianis Professor Jacqueline Nolan-Haley 1n3v1n1561un15583ude
a = % 4 1 1 d' ) [ = 1
Anvmgiden Wugadn nmstaanasidinatsdueygilagainisluguuuulngd (New
Arbitration) ims1gnslnaindsilieiansanninguunelaiinuantiivaigegninieitesiu
5 a 4 1 gj 14 U a 1 1 d‘ a =

n1seuylnAaINITLUUALANNNLY Wi n1sietesunds aselnainde n1siiatsanday
Wunanwazanuludaszvew{lnaindes waznisusaidulagaunane® lunenduiu
Professor Robert Baruch ¥n391n115A11n155dUUaNWInn1aLdan Hofstra University
School of Law, Hempstead, New York w11 nsguaun1sszdudeinimlaenisinainie
wuuUsELiu (evaluation mediation process) Aaanunisinaindsaulusieglsuinlunin

96 ¥

& X e o A a = v wa &
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aangranesNUssnalussaunses Uyl ADn Qnaeiaananilaeinguanessussine

o

AAUANANNIT 2 NENN15AD UTLNISUINUANNITA NSZUIUNITEINALNE JLAEATS
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* Brian A. Pappas, Supra note 90, p.157 - 162.
% Jacqueline Nolan-Haley, Mediation: The "New Arbitration", Harvard Negotiation Law Review, Vol.

17 Rev 61 (2012), p.61.

% Robert Baruch Bush, Substituting Mediation for Arbitration: The Growing Market for Evaluative

Mediation, and What It Means for the ADR Field, 3 PEPP. DISP. RESOL. L. J. 111, 115 (2002) p.125.
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 CIArb Professional Practice Guideline on the Use of Mediation in Arbitration 2021 para 4.1
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3.1.1 Mediation - Arbitration Model
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da9unu1m (Med-Arb as a process conducted by a dual role neutral)
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1% Shivam Goel, “MED - ARB”: A Novel ADR Approach, (June 26, 2016). p.1-5.
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(Med-Arb as a process conducted by a dual role neutral or different neutrals)
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10 |hid, p.6.

1 Sam Kagel & Bette J. Roth, MED-ARB (Mediation-Arbitration), in Alternative Dispute Resolution
Practice Guide (Sep. 2014). § 37:8 .

2 Emilia Onyema, The Use of Med-Arb in International Commercial Dispute Resolution, 12 Am.
Rev. Int'l Arb. (2001). p.411 - 412.

'3 Shivam Goel, supra note 109, pé6.
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" Gracious Timothy, Conciliation and Mediation in India, (© Kluwer Law International,2021, p.349
-350.

"2 |bid, p 414.

1 Ng, D., "lIsds Reform Conference: Mapping the Way Forward Discussion Paper for the Session on
Investment Mediation." para. 101-103.

" Gracious Timothy, supra note 114, p 349 -350.
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3.1.4 Co-Med-Arb
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"8 James T. Peter, Med-Arb in International Arbitration, 8 Am. Rev. Int'l Arb. 83,(1997). p.100.

' Sam Kagel & Bette J. Roth , Supra note 111, at § 37:12.

120 CCA/IMI/ Straus Institute International Task Force on Mixed Mode Dispute Resolution, Memo on
the Task Force and Project , International Mediation Institute [Online] Accessed: 10 January 2023.

Available from: www.imimediation org/about-imi/who-are-imi/mixed-mode-task-force/#about
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! Thomas J. Stipanowich & Véronique Fraser, The International Task Force on Mixed Mode Dispute

Resolution: Exploring the Interplay between Mediation, Evaluation and Arbitration in Commercial

Cases , (Fordham International Law Journal Volume 40, Issue 3 2017 Article 6) , P.846 — 865.



55

2.) @01uUn158i7 2 (Scenario 2) {INALNE HANUAYIITELVDY

I a

nszvauNITamTUNITIEiuToNnnnazddannissziuteonninaug Tuduaanin Tu

Y

]

anunsaitiglnandsiunumlunisysduluiinsuidymdeinmndarseddy dlnanie
WYIWAMUATNTTELVDINTEUIUM TAMTUNSFRdudafinniasieuiu lnevinausiuiu
Angsnee aUFusunuurestuneudmsunseuglanain1szen1sanliuainmanagl

Fulusureanlunsdlninissesiutannimeeisnisinainasluusyaunadsa

3.) @n1un13aifl 3 (Scenario 3) @ un1salideunIn (Switching
hats) glnandeasuunuimidueugyilanainis 13en1sasuunuINTeeUYIARAINIS
Tdunumveslndinde ansaldsndiasiindulunssuiunsiglnandeidusuunumyi

v A ! a Y a [ ' N Yy Y Ia <
wihilnaindededinm mendadlndindelasunisussanngininitueugilanainislunis
Andudefinmasnan vseduidusugilagainsiadudefinimaendsldsunisursiadu

dlnaindglunistewmioainmudludeinimeangi

Y

4.) an1un13al 4 (Scenario 4) aUYIARAINIIAMUAYITL YLD

v Y a

nsrvILMsLiianssiudeinnniigsatufen TuanunisalfnaiouylanaIn1sie1una

Tunsimuaguiuuiazduneulun1sanidunseuuian A lunsEuIun1souylANaINIs

Werdudlunistheinuatunsulunisszivdeinmriiunsiesamsenisinainie sauds

n1safiunisdug e1alulnafedunugi dueasy vsoududdlvidinmidigiunouednis

lnawndensonszuiunisdui lildnisfiansandeduieduasunisefdainimala Tu
¢ al & 5 | Y a P

a01un13ai9 4 U IMI’s Mixed Mode Taskforce letauaiiioaygilanainisiunuinlunis

MRUAY ST ELURINTEUIUNISIENTSSEfutaninmla wagaunsaiindaiun1sailentae

[

auq 198n 3 JUwuUMe iUl

¥

4.1.) anunN15aif 4.1 (Scenario 4.1) @Higﬂmaa’mﬁlﬂum

Y

o w

muustunsulunisszivdeinmidaiszdraglasdanistygmivuneudiAgy W A1nue

sUkvvraanslnainds dutunaud 1Ay ueInszuIunsaRgIlagaINIs

3

4.2.) @01un15ali 4.2 (Scenario 4.2) ayalnnainisg

v

AMuANISEInsuNIsTEiudannInfdansyarnglaonisdaasunislanisinainie i

nsaaasulitinisinanaeseninanisaygleanainis



56

v

4.3) amumiaiﬁ 4.3. (Scenario 4.3) aulanaIN1LIuE

U ] U
nvuatunoulunssziuteiinvndlaszdAgylaen15oondolausiUnsaudus) 1 iU N5aue
yunoslesiuiertuussinuidudeininunginvdigladenis sumisdeyaiieniv

werundngruiainlaeyglanainisideitenndndudmsudienis lunisiansaned

WetenszAunssziviefinim ginmaisasdamedeiissaloiulaznaniangmuiy

mengaingdgliuvsewiviauetaiauaitonsisiuteininviely

5. @01un158i7 5 (Scenario 5) Uy laRaINISARFUAILTaNNAS

LY Y Aa v A @) d’l 1 = Y o
sedutefininguiinailun1syvinniugen (Consent Award) nanafie augylana1N1slasum
Y9INAANMNNUTTgUannaseftefiny (Settlement Agreement) WiesiunsaunUasdouly
yaanssziudeinmiuidvinveseugilanainisludnuasvesindvinniuanusugey
annalnisaldl 5 do1avilideansg dlentaiavldusyleviannalnnisdsauldanela

[%

nQUINEBRYIANaINT wiegelsintuey

(Y]

AutAuleune (Legal policy) 99Uszinelue Al

LY (% 6 1

6. A01UNTTRIN 6 (Scenario 6) MSHUHAURUSTIWAUNTEUIUNIS

due 1wu myssdudeinmmenslaainasiunisaiiiuadluma uazdus 182 Wusu

3.2 NSTUIUNDITUTEIUTONWINLUUNEY
3.2.1 NSTUIUNIITUILUUNAIYTTAUNRI DN U5EAU (Multitier / Escalation
Processes)

NITUIUNANTUINITILIUTDNNINBUUMAI8TY (Multi-tier) ADN1IARIE6199

AMUANTEUIUNITIEIUTaNNMNBUB LY lNAAIN TN TURB UM 0UINNTT TURBUAINATIH

)122

21938117 uneUNBUN1TBUYLARAINTT (Pre-Arbitration)'” YunaufInNa119193104

=1 =] a a [N [ 3 = | [~ O’JI
N92UIUNN5USERUTEUBUNI BNISARASUNANINET LI I UTUNDULR 8IS aLT Ut Um U
soitlodluszaunganda nszuiunsuA lTe i nINKUUNAI8STEA U3 8N1TENTEAUAIY
AaeAdaiures Med-Arb Viuuainaglifiarsandniswisuunumduanaiawdaduau

na1stunisvimiinseivtennim yaraiaudadurunanagnuenaindulunisivnuinly

122 Hamish Lal, Brendan Casey, et al.,, 'Multi-Tiered Dispute Resolution Clauses in International
Arbitration — The Need for Coherence', in Matthias Scherer (ed), ASA Bulletin (© Kluwer Law

International; Kluwer Law International 2020, Volume 38, Issue 4), p. 796 — 820.



57

nszuauMslnaindsuagnszuuMIayglanaIng @’hsmsﬁ Fewanaudeionnigu
N9T3EsTTITOIAUNANTIT I TinsTUILRs L UUTENESERUVEon s fiusERU Aaslesu
nsduasuiesainerarimiiidunsuddetetnaludowes Arldaneuaziian 1o
nszurumsenalagaImsisinisifanssuainndinsalredefnafinanvesléuinng
nsvuIufinnsauuunanetulae il U uduiensesemiensuine e nntus iy
seAuLilosIAazaInluNTasa (Mslnaindensenisusyiuseusn) uazgqasine
ALTUNITAUNITUIUNTVRIBLYYINANAINTT LU FIag1avastannasseiutafinnludya,

LY

33719 (Dispute Resolution Clause) lun1sAMUAN1IIEIUTaNNINUUUNAIETEA UNTBLIY
seau Fanulenaly desialuil wu'?

Z"HJ 4 =4 =)

n. FREg9i 1 “dainam Jalauds nienisisensavln 9 (15805
97 "Jaiinm") MAnTusInniaingidenivdyyid aiiwmasdosuvedeninimainailag
nmuaTIgazidenvastennimiulantieniansiu Yeinmainarivgdlaeggainlaeg

U

gAnmasaInunglusyeziaa) 30 udvainiuilasumdoudsdedinmeina1d”

Y. 08NN 2 “WINNISTIITENINAT Y 1aUYAT I3 iudeninim
Inegasalaenisinaindenieluszezsaad 60 I n3o9Un 3192093819908 197180 SEIANAIIY
= [ LY UK & I v = ! a ¥ a o U
Wuarganwaldnys gagaIsaedaiganadly................ iugflnaindevaiininging 13
hevisuaunsinaindevzdasaervennaruiuaiganvalonyslugelnaindaeseyluagy
Tuasdneheviuiolnainds uazdndheasdesgeusuandyrinal lunsalvglnainaendte
liaansoufuamiile viediemeuadunlsannsodnudunisle §lnaindeaslasuns

usgalee [nrsivunesansseyenal Mgl 21 Tuduamduidelashevilesesye”

A. el 3 “miAnsinaindgaumal Teiininasgnasolas

I
a v o a

dndulngeyglonainislu Lwagruivmal Futugoiudniaiersaiveseyg1bngainis
ehenisensoalildgnszuauniseualngainds (“g3ev”) vxdeudsliowglanainisidse

uazdndhemis (“g3UAIUaNNa1I”) NIIVANOUYINNRAINIT TIFBITTIEAAUTENN ..... :

3. 91081 4 “wWWevedwimdgnsruiuniseyylegainis

auq g aINITIENAUAE VoSN sy yun unnsalns edunuvesn nsaliion1mum

1% Gracious Timothy, Supra note 114, p.352-353.



58
TunounIrUUAlunsevIumsaug lenaInIs saudemsseydyniiineg1vesuaynisseiv

Y A & 14 % U = ugj U dy 2/ o a o - ¥,
doawyiiululavestlyninina 13estuneuseluidvenossnidunsmuiianasiidll

3.2.2 n3EUAUNITAUINITTEIUTaN W auiuvTauuuaAvUIU (Simultaneous
/Parallel Processes)

Y a

N5EUIUNIITUINITTEIUToNNINULUUA YU (Parallel Processes)'™ fg

v Y a A A a X i ) o a a
ﬂiz‘U’JUﬂ’liim‘UﬁJEJ‘W‘W’WW]ﬂ’]ﬂﬂaLﬂaEJLﬂmmﬂ’JU@:LUﬂUﬂ’]i@’]LUUﬂﬂﬁiaﬂ’ﬁaHZg’ﬂmﬁ!a’]ﬂﬁ

[
=

othastailles anumsaifniFeninssuiunisduun AdiAatulunssuiunisindindeis
foufiariefiAntulunszuaumsindinds alignindngnszuaumsssiudofivantumeana
V300UNLARNAINTT AI9E1UYU NYUUIBUYILARAINTITVBUYAUNATEITNLAYERING (Hong
Kong Arbitration Ordinance) 11751 33 (2) favuadn mneyglanarnsyimiifiduglng
\ndensruaunseyglanainsaziosgnsziuliifesweauazaanlunsdiiunssuiu
fsanlnainds drunszurunisndeusy (Simultaneous process) fia nszurunsseiude
finniedsnislnainasuazeuglanainisisidunislundoutu fegratu ndetsdy
\Aenfunislndinde-suglanainis vesaniiusugilanainisngsn3a (Simultaneous
Med-Arb Rules the Centre for Mediation and Arbitration of Paris (CMAP) ) t@uan15ina
indendeusveynlagains mslnaindsuazniseyglananisiatulnedassuensiamn

AU wag CMAP Lilsygnliinaindestevesinduinauaslunienduiu glndindeuay

auglananshilasveugvlinanesessenindumnmnizaniu

3.3 nsseiudennmguuuunauniunganglng
3.3.1 daRarsannguuneluduiieadasiunisinginde
3.3.1.1 nszuaumsinaindedainimnauiosuasuaaiiasadniuuing
19,20,20 M3 UazINT1 20 AT UNIUTENIANYNUIETZTNAITUIAIINUNS

dnauenagfsssuladuluvigatvayuuasiauissuunis Ina

wnwigteinnlagdinszuiunisinaindsdeninimuldaivgludunisaiunssuiunis
finsanafvesmaiiodunsiiunadentiuiganuwagyssanvulunisefdefinmeaendn

v ¢ v aad ada P < Y [ 1 | 1 1%
avudwikarduRisiagdsnsnazain 137 Ysenda uazilusssuuwanndie Ldiidhelaud

drelauziazyiganlTuiuaffiagidign1siasuininwivesaia wazdelaninue

124 Gracious Timothy , Supra note , P.356-358.



59

gnsmanslulasamsdaasuiam wasiewnsnisseivdeinmniaiendenisiiseuulng
wndsneuilaslUldneundidigmaiieorivan wazwlaiuInseaAfveImadnniIamis anns
Usgsrumaindaiiulouislunisiasimunszuu waznszuiunisszivdeiinvlaedslng

a val oA & a va ] Y ! I3 A o aa I a
Lﬂaﬂi%llﬂ'lqlmal,u@\‘i 3'31]14\‘1?31\‘1L?ﬁgﬂ‘wmﬂ'ﬂﬂJi'ﬁNN@ﬂUTSW’NQQQF’\IﬂiL‘W@‘W@Junﬁﬂqi‘lﬂaLﬂaﬂ

9]

Tiduneeusuegwnswate Tun1sil didnaumagfsssy taensimses vdyafudle

WU sEIRangrungTsRITNANNLI @UUN L) we. .. wiludiady nislnaindeneay

ydquill =

Hosnd) InefiingUszasdiiososnsviliafgilasg1asings senisldnislnainde iWumen

]

v

[ a o a ! N Y Y] i a d' g
ﬂauw%mﬂﬂmﬂawamdmwmeuﬂﬂ’mmaﬂ%lﬂama Eﬂmﬂﬂmiu{j‘ﬂﬂ‘Uuu NHNNIY

9

[

wareatuniln1sAmualisnuIanuaeaue o audunislnainde wu wees1vdyaadn
seifou uimsnyinuenanimuiwarUssiunuies wea. 2522 wigsydyaRseidouuims
F1WNTUHUAY W.A.2544 1Husu FangmuneynatudruudusivuaduiiioingusyasAly

maguanniguees Useysu mnddetanduintulugusundesligusudiuniiausulunis

1Y) & oA

seiutonnnla'® anendudeodun 5 Aueteu 2563 lin1suseniaussulangnuieis

Rsananuunsluaag 20 a3 Adnsudludiauiy Faduundydiludunineidesiuns

Ly %

lnandedeinin FaunnanaIniunInyssuIanguuneIsiasanauLnliundygav

A7)

LY

v I R 1 dl 1 a = ! gj 127
m@lﬁaﬁﬂﬁgUQUﬂﬂﬁﬂlﬂaLﬂaEJI‘U?%‘VI’J’Nﬂ?i‘Wﬁ]’ﬁmWﬂWU@Qﬂ’]ﬁL‘V]’]u‘u(ﬂ’]ll 1 0

9% 4190151 2

wva ¥ v

way 20 3% wraUTEUIANRUIEITNANTUIANLNG InUNTyeiAdnesu n1sazlnainae

o

a

125 $1g91unsUsEaAMEN TN SR UUTIUssInangvane 3R sanAELIY Aded 2007-
28/2561 Fuws 71 11 nIngnAx WA, 2561
178 UJsganangrung o TNAINLI

151 19 “mafisrnadaldmuiiiiuaunisiiganumning viedeladiovieanmasemules
faudhgenudy q agldinuneanuivnaudisegudifie efs Smadiviinsiiganunmatiesauies
onaddiiAnmunnamidenisussiussusnsouausivyaillunnsdelui Alveaddliiganiuan
ATARNIEALULDY”
27 JggnangrungIo NN sIAI NI

a5 20 “hidmsiasanadagldduiuluududioss Wmaiiswtaiazlnaindelvgaiuls
pnasiu vievsyisvususoumuiflutofifinviy”

18 523N rung TN s ULING



60

warvidyauseiuszususauanulumadessinginaanuiiesfesnfsomaniiag
1 dl 1 dl d! o [ 1 dl gj = [ g:’l 3 1
Aruanasnaglnginde Feanunsavilalidinsinaindedy afeglutuneula Nilusening
guAfias Alin1g 3eNsauNeIU MSowluAlin1TansIalnIkey MnARNTesveIoLle
@ PR v | 1 a v Q’Jl dy )
Aaiuanads annsaligaudignisuiunmsinaniela neduluauuins 20 uag
10571 20 97 Uszanan)uungIsnansanauwng nslnaindetuasyinlagmaievsonasy
v = I3 A [ 1 = Y P oA A
wauninglviyaravisennzupnadudindindels 1wy nisdwaludsgudlnaindenagauma

gA535um199 2 Tunrsudluiufussnanlainsiufuun Ty fuins 20 931 Fadu

11931 20 3 “ ieUselevilunislnainde Wemaituaumsiolieganudieladenidome
maszdsbinnudunisidunsduamzrenthfmmumnieriedeladenidasaslifivuneanuedsiae
visolifild

v

Wermaiuauasvsewlieganudieladieniiaiave masiaussiiyananienmzyanaiug

Usilszuen iletiomdemalunsinaindsigaulsuseiussuoniu
ndninasiuaziznislunislndinderesaa nisudsieduszivssuon suasruaniinfives
Usgiuszuon Widulumuiidmualludermusvessssiumainlageuiiuvveuvesiivszylngjves
AagN
FormuavesUszsrumaginmuassaam Weldusenaluswiaamuunwud byl

v v

dinnudaaSununainis dunnumasfsssy, glessiudeininmadend miulssyvy, fuiase

Y

129

#1 5, UFINENNS, (NJaNe: USEMANU1e Buwade 91n, 2560), i 9-10
0 Jggnangrun g e NN TaNAI NI

1151 20 73 neubuilesnd uarafivzlugaiueatiuddesemandiwngiunamniinisiles

ARt WevelrimausiwaUseiusvueuivihilnandelvansdiiifededldnnamiouseiiussuenseou

4
aruiuludafiinm lasiiosduliszuieuazgfidnuivesgnsdiiisates sasssaziBonvaste
finn domaiuauans Imasusfestuliuddidunisaeuniueruatnslavesgnsdidndionisly
nshsmmslnginde mngnsdidninevilsiugenthimnsinainds TmaisunaBengnsdiifeites
wmadienuiedtasdnadazinueauindenielifld uasusideussivszuondiiunisindinds

solulaglihanuluinns 20 niunlddidulaseylay drdnsdifferfesaunsannamseyseiissuay

N o

gauANuiulaliEuseussusauedannamiedyy1Uselussuaugounusema nnAaNasaIw

[ a

[ 1 a [ 1 a @
Uy ﬂizuamaummmulﬂmmLﬁ]muwamﬂim RANUIIAIINEAIAN LUUGTTU

A7)

< Vv =
LAUINVDANANINGTD

waglidHusienguune Algnsdlasanefioteludennamiodyauszivssuenseunnuiy

N o = o

TutwihdennawiedyaiUssiiussuensoununuissanidgdynyioiaioselvaad

Afimnwnugen nisuuanavaranusndunema mnaaiuinsdinudnduiiauaisazien



61

(%
[ Y]

[} 1 1 a0 a 1 P 1 = 1 <
MannIsnLveInIslnatndnauiend a9ty n1stnandenauied 3aruiea1nuI 1y

=

nszuruNFIliiinsiauamilasramatiues fedoduszuunisinamnasiiaiduniadanliwn

Ainsafmmeunaieliudesmslunsgidedinm wiuldaimmnlasitamiSeansiaunds

]

ey

LEINUANS AT UV NN NN LANATU TngUnRkalgaudusalsansniedma gu

a Y7

Hoslsruadsaria telimatdusdndunas seiutafininiianitiu azamianazdefnine

Y

wamdvluUsziauLiIng AuAvevedgaw willedingruneduieatunisinaindenau

Y]

Howuuszaianguunedsiatsananuuns Falnateruldiseusesna {nazdugainudle

Y

a

= Y Y a a a a 1 = 1o ) £ =
1nslaLgadns auUseatangvuIedsnaIsanAuLng 11ns1 55 Jaludnduseadings
Wosfosndsamansu lngaunsaduaiosiaaniwnsiuia weliiinislnanaey lay
| a 1 ﬁl Y @ v Y a A [ =) =
nszuunsinanienaufiesils Wunisseiudennimmadenivgnsdaiunsonnamse
Usflussusuauanuiuneusziinisiiesreria dedslidoudurduamaninundyaa
1M1 20 A3 153Aa1) sutlundnnislmivesUszulanguuneisNaITUNALLNS kAN
=) ] [ 14 1% 1 ¥ a o0 a ¥
anunsannasseUsziuszusuiuls aunsaiesesomalimalanninwinugsulaniy
WN5T 138 Wialszanangrungainsananuwis fadssuaiounsiimatafininyily
Uszihiuwiinfdnmuiigauanasiuiiuesegnafunang winflazidignszuiunsnising

v v Y

a Y A ' v v ° a N =
Lﬂaﬂﬂauﬂ@q‘lﬂmﬁalm ‘lfﬂﬂJGUa'U\‘iﬂ‘UGU@ﬂ']‘Vi‘UﬂﬂJ@Qﬂﬁgﬁ'ﬁﬂzﬂaQﬂ'] ']']ﬂ')f]ﬂqilﬂﬁl,ﬂaﬂﬂ@u‘ﬂaﬂ

W.A. 2563 99 5 kay 99 9 MuUUAIIN AR UINAzaINNsalnamnasnauilaals 19 Jan1vun

Y9UIEHWAIALNT IEnIstnanaenauilas wa. 2563 Avuad

19 5 n1slnandsneuilesmudedinuail uldlatudefininmiunyn

Snwale AuULAdUNTFDINILTD 9

99 9 nsdnarelUl dlusumAsalilnanas

Ainnwlulunaniu AldmalimannuluautennamsedyaiUsyilussuensounnunananlalagli
aalunngy 138 ilddsdulageylay
A5VaMAENNSABIUAISANNNINTT tlfeduAturia
Adwasmanioanauauluasdlnduige
A Ao W O v ~ P | A & &
Wemalimdussnsisedussusuudunnisinainfeduanatiagliiduna vndsing
PenganuasuimunlUkEaRInBumSewitesrasuimuanelunnduiutuuiiunnislnanfeduge

a1 eneanuveweenludnunduiuduusiuiinisinainfedugaas”



62

(1) deflwndumisidoinisdudfeudululagligasavsedianu
wNUIguANsil viseuAnady

(2) Weusngidinisidefinmaiuesedluguiauduasunsse

[ [
U

Aalarmanisliwalaegnsdinaesindugainuluafiuu

(3) WWiausingirteninimaiudrsenaslasunisaniunisinainie
sudaiuuniuds wiliduna Buusngiisalivdeunvadld lneszyngAnsaliguiniuun

TuAnsaq

(@) WeRarsandanginisaivseanvauzvesdofinmudaluiiluansed

azaLdunistnanae

3.3.1.2 nszuaunisinaindgdaniwinaunses1vigaiinisinainaede
WANWIN W.A. 2562

a v 1910}010/

wsrsvaAnIsinanaetefingm w.a. 2562 TgUsAunutonnv

[

mengvdnelulszmdalagiang wigsvga@inmenisinandegndyg@uun duilles

Y

N v

ddnauauznssunTngedn (@an.) Wundrsaunanlunisnsinguuieii o9 iy
i A Y a 44' v & Yo o &
nszuIuNshnaindstaznisuszusudaniniviiialildunguunanans Todmsudunguung
U dl U d‘ L4 a a Y o a 1 L% wa
nanieldlunislnanfsludefinim auznssunisngeinilaniiunisensnamsessdeyds
nstnandedeinm waglaussnmaldiliodui 19 wguaiau 2562 MiNuun wazdnatsduly

WAITUUETUN 23 WaBNIAN 2562

n. N3TUIUNITINALNABAIUNITINVU Y An1sInaindadannim
W.A. 2562

Wzl gan1slnanastaiiniy w.A.2562 ARUALTNRLIEIUTDS

$38laun 919015 dmnane sensduginia dtnauaefsssy d1nudenisasan

& 1 [ A o ) 1 =% o a ' a Y a 131
VIEMIBUYRISy muniivualungnsensie Wumhenudaiiliunisinandedeiinm

waEMUAINSUANATEIENSUALLIATAIN NTENTIYRITN duasuuazatvayuliussyvy

L & 1 A v a d‘ o a a LY 1 A v a
'ﬁ?N@'JﬂULUuﬂuiﬂﬂﬁLﬂa‘EJ?JEJWW’W]JTW]Ui%SU’]SUU Weandunwnginunislnainaeteiinag

wa

Pl wes 3 wieswlygiinisinainfededinm w.a. 2562



63

132 & Y

Madsevu'? annsdaimuanuaudivaranvardewinulunsTungsideuvesliaei

133 ¥_ & dl

wihmduglnaindedefinm'® definmiiazlnaindenszssdaaAnisinainaedefinm w.e.

a

2562 9zfoadldnunununsngliiAy 5,00,000 v wIsluiudwunmuualilunssse

va v 1 .

a 134 & Y Y o I L @ a [
NN uaﬂmﬂuwsziwuzgmmmamﬂm iy}iy}ﬁ]‘lfiﬁﬂﬂ'ﬁﬂ’ﬂw,ﬂuaﬂizLLﬁSﬂ’J’]ﬂJL‘U‘Hﬂa’N

o

Y [ 1

(Independent and Impartiality) veslnaindeegadmauluundydining1d dlnandeses

) Yy a o 3 Y] o = 3 2 a
LU@LNEI?JE]LVI’R]?]?QWE]'T‘i]LUULﬁQBUﬂiiﬂﬂaﬁlﬂﬂﬂ'ﬂﬂJLUUﬂa’NLLﬁ%F’]'J’]ﬂJL“LJU@?I?%GUENG]UELUWW?

a

UfdRninidud lnaindelignsdinsiu lesanzifemiuiuensdladndiglalug o

[y

Aaialull’® (1) Wuaniuvterausa (2) Wuynnivseddudunlihiule 4 vieidunides

'
4 LY a a U 1

- Ql' Y = & N g v vy a &
ﬁi@@jﬂWQﬂu@ﬂu‘U‘l@LWEJQﬂ']USLua']lIGUu Mi@LUumﬂmﬂEJ’JW‘IJVI’NLLGINWUUUI@L‘W‘ENGENSUU (3)

o

1%
v ¢ A 4 a

< = < ¥ A va A v 1< 1 &
LUu‘IﬁiaLﬂEJLUUEdLLVWIWEJ‘*UE]Uﬁi’ﬁJMiaDd NAYAIDNLENUNTDNILNY (4) L‘LJULR]’]%UVTi@Qﬂ‘Mu

Y

a wva

wioiluuednmsegnine wasy lnaindedesdoujufnuasesssuiigniimunly ™ lu

nszvIunshnawnfeglnaindedunumawelui’’

(1) glpsndedindifivuawuiniakazdnliiinisinainfetefinam
lny glnandeenannasiugnsdliiernuansaussesiaiwazununisaidunisinaniede

(%
Y

a r-:’ll 1 a Y a Y o a 1 1 P Y Y I3 <
A 9l nsknaindsdainnnliaiunisegsmomliowalinkaasalaeis?

(2) dlnandeiningiewae 81eANLEEAIN LavlaualueAnTal

TunsumsgAvefinam

(3) dlnandeinthigeunudaWiasuieanudofinimarulszasd
vosAnsdnazseiudofinm uardawiaasduiiierderiunisinaindedefiniuds uaslig
Inandvesunelvdnsal wWiladsiunaziunionsudsudmiuduiilugnisanasssute

Anmiule

2 g 11051 68 nsrswlysiinisinaindetefinm w.a. 2562

¥ @ 11951 10 WI¥IY An1stnandedafinnn w.a. 2562

24 11091 20 wseswlygiinistnaindedefinm w.a. 2562

0 1097 13 W59y An1stnanaedafinIn w.a. 2562

%@ 11991 12 WYY An1stnandedafinin w.a. 2562

<

BT w091 11 wseswlygfinisinainfetefinm w.a. 2562



64

9. MIVIAUAUTANAIINITINANABAIUNTEI1IUYYANITINE

WNAYYBNNIN W.A. 2562

[ Y 7]
v v [ 1

ntnsgsvdyaaninanlavyaanannisiudasnisviauniy

¥

J N 1 I~ P 1 a v Y v Y [ ] v =2 Y 1 a
mamﬂaqmﬂﬂamamanﬂ@ LELIBQ‘W‘W’WIMﬂaﬂﬂuvLﬂLLa’ﬂ‘Vi‘ﬂﬂVl’]LUu‘UuVlﬂ‘UE]G]ﬂa\‘]ﬂ’]ivLﬂaLﬂﬁEJ

Y a

Y & [ ¢ v J A a Y oo o ¥ v Y A
“UEJ‘W‘W’WIVL'J Wuanganuuonys Imwfﬂ,ﬂamaawumf\mmmamﬂmimwawmmmmaﬁuaq

= ¥ v Y

nslnaindsteinintaziunintennasseiudeinin'® Ineidennasdeliidun1sdoinude

A 1<

wislpsnguursidunisiuidensaidunistaneanuasuiisusesniofasssusduives

o 139. & o o = w R a v Y v e‘L uuvand'
Y5219U LU UUNNVDANAITLIUVDNNINLTUTDELLA? ﬂ'ﬁjiqﬂa u.ﬂ']?ﬂ/ia\‘]'l']% natNagy

v <

av ¥ a a A & 1Y) o = [ = & a
MlﬂL‘LJ@LNEJ“UEJL‘I/l‘i]f\]i\‘ﬁ/lmf\]LUULMG}@UM%&G&SNMWLUUﬂa’NMi@m’mLﬂuaﬁimafl@‘iﬂum’ﬁ

'
a @ Y o1 a a a 1

fUandhndudlnainaglvgnsdingu uiindeanasiulideluusladidunisdndns gnsdl

Y Y

Tunsiigativelvimairmdslidedunudennasanans'®

Havastonnasseiutannvlunsdindgnsalldufifaudennasseiu
Jofinn Weansaiheviaseniedlvgnsaandevialjiinutennasssiutoinnug us
' K = = vy A wa o v Y A ' K o o 1% d o w
AnsaliheigniSensestulivjifnudennassziudeiinm dnsdleiseniosenadunses
' a o o v v Y a & = a =~ 0
YoromagAsTIuniinsvihdennasseiudeninmlunmaiu vsemagisssuignsaliiela

renilailgidnuegluwnema viemagRsssuniivndiuianansanininwteinmaalad

o
Y v w

A1stnatnagny W elvUsAumudonnassedutatininle wazlidsa1duaaniuussun

aa

NOUUIEITNAITUIANULNIIUT AT NAEINUAIT 89U IN A UIAUAIUAIT V1N VDY

141

auglanan1stulssne' n1ssesvenamatiolilsduniutennasseiudeninindes

v Y a

Asgyinelu 3 (@) Yduwsiuioraterumutesnnadsedutafinints onlulasesvaniely

o [ 1 1% 1 v v Y a g [ LY LY 142
ATVUARINEATT Imuammmamﬂaﬂizawawwmuumuauiwﬁﬂ

L BMANTUINTLUIUNITVBINITTEIUT DR NN I AUANEUTA LR 11

nsEUIUNSTOINTES 1wl Rnsinandstefinm w.a. 2562 Liladnisimuananvesnis

LY

% @ 11951 30 WYY An1stnandedafinnn w.a. 2562

a3
7 w191 28 wsswlygiinistnaindedefinm w.a. 2562
a

LY

)
An1stnanaetannin w.a. 2562
)

LY

1 11091 30 wseswlygiinistnaindedefinm w.a. 2562

LY

iy
ity

140 o o
7 17051 24 N5e31vdhy
iy
JoyegAnslnaindetainam w.a. 2562

o
)
o
o
o

2 9 11991 32 WIYIY



65

o v
(Y =<

Vnthiiaesunumainalidn wavisld ufilisuilsdaiaasaiifiatuainnszuiunising
wnagdafinmaws Ul iWunerundngiulunisdniued nszuiuniseugyIlanainis wie

NTZUIUNITUIDULA IULALNENITUIAUALYDANALTEIUTBRNN

(1) pnudszasrvseruadinslavesdnsallunsverdnsinlunising

LNALTBNNIN

(2) ANMUTAUNS DTDLEUBLUZL AN ULLINIUT DT NSNS L naLN e
ToRNIMYBIANT

(3) Msgeusunsevenuinsyyinlaednsallunisinandedeninm

(4) Towauale 9 Nauslaerlnainde

(5) YL Innansliiud A Nalaslanazseusutatauslunis
Tnawnastofinin

(6) onansndmvilasiiingUszasamaazldvialdlunsinainiede
AN MLAYLANY

LY [ 1

1 1 @ va Y was Y 1 [ &
wiioglsAfunTygRnnaalaUygflitedn ne1unangIunse
Y & a Ao o & Y v a
GuammﬁﬂwmaguaxmaﬁmgLLaﬂumzmuwmimwmma ﬂi%U?UﬂWi@HQJJ’]IGWJﬁ’]ﬂ"Ii

wsenszuLinsandule deuliidesnunuissanilamewgiensaieniehelailulyly

[N
a A va o

nstnanfedefinim Nddlefarsuundygadenandundnnisiegiemdeigladnig

- ES]

Yyaiaiiedasiunazduasunssuiunisssivteinimmadeniiiolinssuing Usvadvas

nsknawnae®

Tnerann1sAINaNtasnnanInunanni1ssnyIANay (Confidential) agndlu

ARSI Field v. Commissioner of Railways ([1957] 99 CLR 285, 291. NSW) ﬁLﬁWﬁﬂu

AaveINasg New South Wales

3.3.2. fenasaunguungluduiingidasiveyyilagainis

dmsulszwalnadlieiansansesvlygfoynlagainis we. 2545 Lilad

v YA U ¢NI ¥ 1 Q‘I o 1
un m@miuaﬂwmzwiwﬂszmumﬂﬂama EJLLﬁSﬂWi@H@WI@QaWﬂW{LUEULL“U‘UNﬁlIﬂu b1

wa

0 11051 29 wsswlygiinisinainfetefinm w.a. 2562



66

o

WigaundyeAnvualiiiesiminsendineiansaig Ainmdanudseasdagvindyan

o

Useiluszuaugoumny wasdnygussivssusngananunina il ludengune Tanney

aualanain1syinAdvnlumudyausedussusnsonainu (A Consent Arbitral Award)

LR q

Y] [ 1

MIUNINTT 36 UtanseednelRnena ' TneAmuanuuesidvinauaudugeulily

U d’j
7 145

Wns1 37 ' fsll nsnnguanelnelussdunsesudydalidngmuneaiglusessuuuuy

(% (%
Y a =

nsseivteiinmlnuanauszninnisinandswazniseygilanainisiuil geuiadymmn

a [ 1

Tusunsvsrudyanlnaindeteiinimanaitinagasnsatsaulaiisuwindumdvinue s

a

6 & & A : o
M98 1o N5 UL UNDIVBINYVUIBAIU TENALUINI

sy lagan1stansaly’
uwInatevesngeyylanainsadotifuresanIty (Rule) wazngminenislulseime
(Domestic Law) fia n1seugmlvianzayglanaInsinduaiudugsy vnaininses
volvnsphlnsgfinmusinszuaunsdananeyglngainishianuisanseyinguiule lu

aa 5 °o & P v Y a | = = & = a
ﬂimwmﬂﬂa@ﬁgﬁﬂisaummmLiﬁﬂumswimLW@%Q‘U%W‘WW N8UUILNIUADNAD TALAN

Y

1 wsysudyaiReunlanains w.a. 2545

1031 36 lusgnreiiunmiseuyitanainis sainnuseiluszueugeuanuiulvinme
auglanaINIsERNsTUILRIITN MngAnIMesvakazAnrauyIlanaIN1sWiuidennanients
Usriivssuonsananuiuiuliifunsdiiiudengane Ieareyglagainisiiddnlumudennas
Useiivsrusugonnutiu ddnnmudennatssiszuonseuailiegeldiiaduang 37 uaglid
anuzuazHatuAa U IIeiidedelussdudofnm
' gy Unyafeynylanainis w.a. 2545

151 37 Midnadesiidunisdeasaeiiofennzeynlanainisdauzouglanainisd
$nunnnimileau nmsasasfiedeveseynlanainisidestiannieoduisamenduddeanuds
windadosmesoyglananisgidiamededotulife

Tunsdifigfinmildmnasiulfifluegnadu ddvedosszymauauvienis iaderteuaslflaede
u3e wizimuansetuinnslaldiuvouuauns Fryeeunlanainsvsedvevesginvlale Liuusag
Jumdnemudennassyivszueusonaumunns 36 viadunisivusesssuiouuazalidne
Tuduoynnlanainis vieAnhemssyglagainismumng 48

Fdvndesssyunaranuiiduiunimseyglanainsmuuing 26 sssaviaarlitodnd
Forndananldviiu a anuiiduindy

dlovhiduniasaund Iﬁﬂmgauzyﬂmmmia'déhLmﬁﬂsﬁymmﬁ?ﬂﬁud@ﬂwmnm’ha

16 Shivam Goel, supra note 109 ,p.6.



67

L Y v v & | < ! |
auglanainistaevuinil oulvvestannasludennasd agralsiniu diesngg

AUYILARAINTBAABINITLATY “ANvInmuAUEULaY (Consent award)” ¥38 “ATYIA

q @

P nguangauyIlanain1sn LY

a1 euleii anasiuld (Award on agreed terms)
aelutszne (Domestic Law) g0winUszimanansasunarsatueyg el sani
Anudugeuld saudanguuiewiwuy UNCITRAL Arbitration Model Law 110151 30 (1) f
Uayelisesfunannisnenaniin mnansaiesvenazlignanaiulageygyilanainis 1v

auglananstuindennaslusiiuuvesmdvinveseuglagainisaunnnasiuniele

q o

=

Wouluaenana ' unuenannunulyalA ludiuiiin e199iuaT91nn AN E U BDULA?
1 Idl Idl 14 U L va
ngrungludiuineiteasiuniseuglanainsaunsesstydRounnlnnainig w.e. 2545
Afladinsruuadanisseiudeinanluguiuunisnusiuduseninnisinaindswaznis
auglanainishd wu nslimugusenlunisussisglnandeyiwihidusygilanainis
N3EUIUNITIUAUVBINITINANA BKALNITOUYINAAAINTT NTLUIUNTITNINTUIVOIEIUTN
dl U U d‘ U U Id‘ vV 1
Wnendunslnande wazniseyqlagainis nssuilsmeiunanguilaainnseuiunising
wnae Hudu
3.4. danarsanluszaunganidunissesiudeninamlulve
3.4.1. YavsAuvasan1iuayylnnainis THAC

an1vusyylAnain1s (Thailand Arbitration Center: THAC) LT uan 1 uil

Tu3n1s Aunseuglanainishazn1suseusudeinin gninsuazaiiunisiaed

LY ]

npUsrasAaatuayuLardasuTEuUaNIlenaIN1TTEnI s AkaEliuT NI

e

auglagainsndanududassuazdunsgivaina andueygilanainis (THAC) leean

LYY

doveruludriunitgrtoanuuinisnsseiudenininaigisn1seuylanainisuaznis

Y v o £

Usziluszuangaumiu loun dedsruanitueynylanainis imenisussueuteiinim w.a.

2557 WASAWALULALLAL (QUUA 2) W.@. 2561 ALA819997UNTEUIUNNS Med — Arb La

v v

PavsRuanIiueuylnna1n1TIneeuyIlanaIn1g w.A. 2558 Usenauiudetaduanidu

" Gracious Timothy, Supra note 114, p.498.

18 UNCITRAL Model Law on International Commercial Arbitration 1985 With amendments as
adopted in 2006
Article 30(1) “shall ... if requested by the parties and not objected to by the arbitral

tribunal, record the settlement in the form of an arbitral award on agreed terms.”



68

oy lanans THAC Tseniseuglanansnudyaussiuszuensenauiiinain
nszUILNIUszuaNTafinm e 2560 Tiiatesiunszuaums Arb - Med Fatodsduiita 3
atu fanuzlunguesanitu (Rule Institutional) Ingluinenfinusveafidewazreduenis
vauswfureangfananiiessuiensinuiuiulunisssfudefinnieisnisinainde

[

WAZNTAUYIARAINTT Al

3.4.1.1. nszuaumsinanaenielddavasuanituayylagainisiifae

nsUszuudaAinm WA, 2557 uasiunluiuiy @Uuil 2) w.a. 2561
n. nszUrUBHAUNITUIUNSUSTURY

msUszuendeimmdunszuiumniswesmsszfudefinimly

matuayuwag aieussenadulnsveinisuseuendefinnm audnsaiiunseuiunis

Uszuaubisinds Snw anuduiusuazanuduresgnsdanduasygilanainis Tedsdu

fanand lilFun nszuaunisszuendafinniia nsdianasiulwanidu THAC 1y

AALiuns' lnsaaudulanunuaiduuudiegnadennas (Model Dispute Resolution

v @ ¥ 150 ¥

Clause) nsUszueudefinmesanidu Wlunianuand 2 Hredevaduaandu™ fil
sUwuutady 1w ing “?7’@1/774/7WZ@17'125@5uw?azﬁéﬁam”uﬁ%yzymﬁ’wi Famnasiioy
unlvdeynwilegds Ussuoudonnivloglydovssuain1en1suseuoudoNnnyesan1Uu
ouanlanainisuaslisgneld msusmssnnisvessatueyglngainis ganymnasios
ihsalunisyszusudainmlnedionu) gosauasdng1i19UfvRmudesyg ety
nssEiveinmiiety” wazsUwuUtednIN W8Iy “Any dispute arising out of or
in connection with this contract, the parties agree to settle the disputes by conciliation
in accordance with the Rules of Thailand Arbitration Center and under management
of Thailand Arbitration Center. The parties agree to participate in the conciliation in
good faith and undertake to abide by the terms of any settlement reached.” n1%

Uszuauniglatevaduvesanidu THAC azgnisuduileansalineNussafagseduteninim

frenszUIUNsUsTUaN e UM AU sl s1en1sRnmua L nuianndurvun PlneanTu

Y] o

1 Jataduanueyglnnain1sivienisuseuau ey w.a. 2557 U8 1

Y o

0 gataduanidueygnlnnain1sinnien1suseueuteiiniym w.a. 2557 ANANWIN 2

e

DY

1 Jataduandusyanlnnain1sinnienisuseueuteiniy w.a. 2557 U8 5



69

' aNa ) o v Y a 1% N = ]
LLaz@Jﬂ’imaﬂN’]EJ‘I/T‘LNG]’eJUiU‘I/IT\]SiNU“UQWWWVI@’JEJﬂizU’JUHﬁU%UEJ@J Mi@@ﬂimnﬂ&hﬂ(ﬂﬂa\‘i

152

N22523UToRNNINA8NTZUIUNSUTEUBNAIUT AT uLaE 12 Wl oan1UuliuIALaue

QNABIATUIULAT anTuazANTUNITTUALAUBLAEALTUNITEE U ANAUDNT UKD
o o o L4 L ! = U dl dl ¥ 153 o U ¥ o [ v A
mvuanalunsidmeuiuludsnstinndenineites dmeusudewinlundde lng
o A a ° @y v b Y & a A U A Sy Y
g1aneusunseUisnsusvuaumuAtauenld Ingliwanideinaasennueeusunselaugs
Toi3unsoswaadneusutenaziiuuveddussuey U Toiienseine lnegeiifnausy
UszaeAaena1iene™ Wielasurneuiuvesynauiunsutiudl agaiunisaude Usdu

Y991 TUIIAENISUSEUBUTDRN IR LU

' Oy ° v v o v
U. NIUAIREUTTURN IUIUVBEUTTUBN nTNveUsuay
Wan1susyusuisuAuduanItulIraAiun1sengnIalnd g
Usgganiiesauiudsuszuenlaess ' Tudiwresdnuiuszusuiudeteiuanduivund
£ = o/ 1 < LY vy Y o = <V v I S
Auszueuvilny Vuusdnstlaranasiuliitiguszusuinuuaesaunoauauils uslunsdl
nensdilaansannasiuisdnnuiuszueunislissydnuiugUssueun vl Ussuounis

156 o 39}“0‘“ 3 o a ﬂ” lyydy‘d“ a v
AU ATTUIUNTIANN FEUBUUUAINITAALUUNIT 3 UTENITEANIU UTENITRINATEOUR

Y

Uszuaunilenu Wansilsiuiususzuan Usensnasensalusvusuasny ansalusay

(%
= 1 £

deRdUszuaugazniliay wazUsenisnarunsiiUseuenauau ansilusaziienay

[ ' (%
v Y

Uszuauieasnilenu wagliensainniesiuduasUssuauaunay visl ansalenavely

Y Y

[
Yo v

Y = v @ v = v g v v &
aﬂqUULauaﬁqﬁJsﬁaﬂJa\iQWL‘Vill']%ﬂlmgL'UuE\J‘UiguaaﬁﬁiaaqﬂmﬂaQﬂUIMﬂﬂqUULUUNG]\TNﬂig‘UE]@J

Y Y

' o
a0 Al v Y

AUNTaSovanuAufle Tuﬂim‘mqﬂimlaia’lmiamﬂaaﬁummﬂizuammﬁ’u%ﬁwLﬁumi

Y

(%
Y = =¢ va v 1

Judnsduszuauliunansdl Ineddatsnaaui@vinueanumusausnanyasdoinmuas

9

Y] o

12 fatsduanTusyglagain1sivienisussueudeiiniy w.e. 2557 48 4

e

Y o

*? JadsfuantusuglanaINsI9IeNMsUTEURNTE RN W.A. 2557 U8 6

e

Y o

P JadsfuandusuglanaInsInensUTEueNteRnIm W.e. 2557 U8 8

Qe

Y] o

% gataduandueygnlnnain1sinnienisuseueuteiiniy w.a. 2557 U8 12

e

Y o

16 fatsAuanusyylagainisitvnensusyueutefiniy w.e. 2557 do 13

e

DY

B gataduandusyanlanainisiniienisussueuteinim w.a. 2557 U8 14

e



70

1 a 1 ! dl = o 9158 4 dl U = ! gj A LY
anunelavesgnsayndigvinfiagienseiila *° lnggUssueungnsdludans vieandu

wAgFasinTNaase Ul

1.) w19 v ANeT 819 3935 9 (Duty of Disclosure and

=

Apparent Bias) #so1aumnsunisasdefsnnuilunaisuarainuludaszvesnulsignsd

a

NIUIRENURLAENTNNAINE1IL DL TUALIANA LIS UNITAILALAAD ATLELLIANNNITUTL UL

Y
lidugn vnusngdainasaiumenddlasunisns fuszueudaalamedomiaasaguintu

[ '
9 ¥ A A Y Y

¥ 1 = v a v 1 4 ¥ Y1 = ¥ 15 dy =
IﬂﬂﬂimWiW‘UI@IS‘V]u‘V]L?ULLW‘\]SI@LLQQIﬂ@JﬂiﬂJ‘WiWULLﬁ'} YNU LBULABDUAITEITYOIAINY

JunansazanuludassvesiUszuey gnsdlonvduiAnAudussusulagssuwmnuinis

[ Y4

Anfnuliandunsunewsusunsyssusavseniely 7 Ju duudiunlaideinaaselu uae

AaansEyneuNsUTTURNIAUgRaY Y

2.) wihlunsneiadunatsdasy (Duty of Independence,

impartiality and neutrality) lTun1sUszusufUssueuaiuisaaniun1sussuaulniui

=

Wiuanads weazdaeniiuniseeenudunatawazidudase wazednatosdosndedsans

wagminnvesansilssrudenyJUanansaiineltes nginisaluisdefinimsinganis

U URsarunnuuLvesdnsiing'®
A. N5UTEUBUTBNNIN
1.) NSEUIUNNSUTZUDUTDNNIN
mMenauiegnsdilaniuszuenlauds iguseuausenansaie

162 &

Y
ap 18U anINUAISN1T usaTunaulun1sUusEuaulaeLs: 192 99l N1IANUUAISNNSNTD

g v & o \ a & < A g v
GUUC‘]@UFLUﬂTi‘UiguaﬂJ 'ﬂgmaﬂLUUIUC‘]']@JMaﬂLL‘VNV‘YJ']&IEJ@ﬁSﬁlI LWUNANLLAYATINUTIALGD LW@I‘VF

nsszuteninmdululneduing nsussusudesdniunisaeniignsdvniiauazsos

nsevilagdu'® Tusenintanisuszuen ansdludazidelaenuiemselagnisveanngusyuey

Y] o

18 fatsduanTusyglagain1sivignsussueudeiiniy w.e. 2557 48 15

e

Y o

¥ JadsfuantusuglanaInsInIeNMsUTEUeNTe RN W.A. 2557 U8 17

e

Y o

190 JadsfuantusuglanaINsINIeNsUTENRNTBRINM W.A. 2557 U8 18

Qe

Y] o

181 fatsAuanTusyglagain1sivign1sussuendeiiniy w.e. 2557 48 25

e

Y o

192 fptsAuanusyylagain1sitvnensusyueutefiniy w.e. 2557 4o 20

e

DY

1% Jataduantusyanlnnain1sinnien1suseueuteiiniy w.a. 2557 U8 26

e



71

anaueLuzeglag Weneliianisseiudeiinnild videwdlewiuaunisiussuauenaiaue

wwanslunissziudefinnlalaglidifesssymanawistaiauetuils ' Tnadadsruves

wva ¥ a

anUu THAC ladiunUyelamuiilviaiunissefudefinmdusmelaeseninanisuss usy
U a 1 v a 1 A a A U Y1 al Va Val
Anstlayliiauetefininseauglanainisvsetlesnddermansenanlaindilnguseuliiinig
v Y a 4' ] ¥ 1 o 1 | ) @ o & £
FEIVTBONNIMBUTINAIWLUURAVUIU (Parallel process) Vuwadeladhenilaiuindndude s

165

1438N15neeUnIlanaIN1TT eI 8 SN YIANSVRIMUAINNY NN ' LasnInTafinay

HNAINIEN ST UILNTOUIANAINITUTANAL A IEIHA LN TEUIUNTOUY NARAINTT

€

166

N

ugnaq

2.) M3V UseiivszususauaIm

LYY LY

ToUIAUTDIAnIUY THAC ANMUATY NTEUIUNTTIATIIE QYey

Usefluszuaugauanuly 2 35 1ae ATusnAednyleedussusy na1ifs Tunsaingussuay
u u

v Y a

Wiwdndvnaivgssiudeninmlagussueneiadaviisedyny Useilussuenvouanuiiield

Ansayndefinns wagvihanuiuvesnunduindgussusunelussesiianfgussuen

aad v

9-’167 =) U o U = 1 = U = 4 a ¥ 1 =
rp ﬁ%ﬂ@x‘lﬁ]ﬂ%ﬂ@ﬁ@ﬂimﬂa?’lﬂ@ IUQﬂiﬂAlG]ﬂaﬂiS UGU@WWWWImM@]ﬂiﬁu

o I3
ANUAN LA

(%
Y o o

~ o = o 1 N o | A A a
Javhdyayuseiivssuensauanuluntdeuarlvipnstiiaeseasanediotel lunsdiu

Tilgnsdlonnnasiuliduszueudavidayailinla e

3. MITNYIANMNAUVDINTZUIUNNT

¥

Ansaliaz Ussuauiininnaessnyiaiuduludeya (Duty of
Confidentiality) visnunfiiAedestiunisUseusuazdyy1UsziuszusugaunIm Liuuealy
nsfidndunvzdeslamedeyaioUidunsiidulunudyausedus suongauauiu’®

Ingvhudilvidnsalfuseuetiaryanaiine1teaiun1sUszuetaaBuaus NeUnang U 3o

Y o

1% Javaduanusyglnnain1sinnienisuseueuteiiniym w.a. 2557 U8 30 (1) - (2)

Y o

1 JadsfuanTusuglanaINsINIeNMSUTEURNTE RN W.A. 2557 U8 27

e

Y o

1% JadsAuanidusuglanaINsINIeNTUTEUBNT RN W.A. 2557 U8 35 (6)

Qe

Y] o

17 ftsAuanTusyylagain1sivinensussueudeiinm w.e. 2557 U8 31

e

Y o

1% fotsAuanusyylagain1sitvnensusyueutefiniy w.e. 2557 do 32

e

DY

1% gJataduandusyanlanain1sinnienisuseueuteiiniv w.a. 2557 U8 36

e



72

WOnanuduneulunszuiuniseygy lanainis N15RaTaUeImanianssuIunIsRaT

aulaluihuessfeiuduieiuenasusenangu fssialui!™

1.) ALaUei1FIUNTUTEURN NTBNANTIUNLAAIINANTAIANANAL

Wswn1sUsyuey

2.) Aunaensamsuvesnsalluseninenisuseuey

3.) TatauavesfnsaliNgIfutaulunseisnsnenainlissiude
finmlel

4.) aiauavupuszuey

5.) Toi9a3tegntlag Auansignsdinfounvzeusutonnadlunis
sedudafinim

6.) NANSNYINTULNEaUSEleTIluNSUST UL lnENY

(%
v v o

1191 YoU9AUTDY THAC E‘J’qﬁmu@ﬁmﬁiﬁﬁﬂizuauﬁmﬁﬁﬁL“T;Ju

AUILARNAINTITAIMNY 3R AIUTNEIlUNTEUIUNITOYY IARNAINITUTONTEUIUNITN

Y

a

Aadafiasadefinniinududussusy saudsivuaiiug Ainmanasfiaglidnad ey
Ussuouduneulunszuaunisfnaninie 7 orananlaindionansanaudevsduaes
an1du THAC dsldenasfiunisseiutefinaniuy Med - Arb pure Tngaunansvinuingau

Weniule (Med-Arb as a process conducted by a dual role neutral)

3.4.1.2. davsAvan1Uuayy1lngain1s THAC J1aen15eyglagainis

ANAY s UeaUANTIANIINNTLYUIUNISUTEUONTRANIN W.A. 2560
FovsRufinaneiananldtndudeveduludud A vadesdu
nsxUILNTS Arb - Med Taanelddetsdudsnaniazdossududefinmienszuiuns
suglanainisnoulas devsdvantufmualilidevsduildunnisonglanainisd

Al manasiulidyyuseiivszueugauaiuiliinannszuIun1sUsT ULt fingyg Feod

Y o

170 fatsAuantusyylagain1sitvnensusyueutefiniy w.e. 2557 U 37

DY

7 Jataduanusyanlanain1siniienisuseueu ey w.a. 2557 U8 38



73

v v
v IS

AMUlAN1SINNNTVRIFDITUNS DUUILINUTII ARV LN DA MRUNTTETUT RN N Eanwad
ANNANAsTvaITY TanusuasnaliuienuAduInveseuylanains ' lagilunsaii
A vmndeanasiuliinsvenudyayiusyivssusnsauanulageygylagainis
AdunszuIunmseyglanainsiagliunenedeudnivevesdiinmvsasshel luagas
auy1lnna1n15T uauni i adlyd Ussuendeiinmdunnsougilanainis '™ Wenuey
Y a % =3 1 [ = :j 1 oA 1
aULANAINITIINAN TR AUIN FyeyrUseiiusrusnsauauiuliidunisd{use
nguune Tiangauglanain1sdadvinluaiudynivssdussuengauanuiulaglyl
o @ v P o & o o & o A A P
Judusesszumanall Inergvndesindunideatarsliotonnsoygnlanainis wads
Trwnuienzidou wazilourensiloulasutiseassuideuwasAldaNeATURILLAD TAue

nzdouds duumvinilasusesnnugnsedliunginmlness’’

3.4.2. #aUuaugy lanain1s dinauaagisssy TAI
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YaInunanauAgfusmfsluduvengnauiveInszuIunsuAulI suasiinasanis

NATUITIANUYBUAINNUIBTDINTLUIUNITILIUTORNINAINGTD TINAINSTIAUNAENS
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v LY

nizsvUydduidunsounienguuie (Legal Framework) uasil oy luszdung

e

auglanaIN1sTINdangnisinaindgvesanitusiig o (Institute Rules) AMMuAULUUY
TURBUAIg 9 guldln NSISUAUVBINTEUIUNIT NTEUIUNTTEIUTRANIM NITUA IRV
NIAUNAN N1TTNEIAIUAUTBINTZUIUNIT “18°1 BaZNITUIAUNAANGVDINTZUIUNITIU

[y

FofimmBamndudszninsamasuidungnusineglusuuuuvesoudygilasanusuile
sem19UsEMA (Convention) Tuduils tadumunadnduasnszuiunsgUuuunanianaalyl
Tazogluguuuuressndnund1dvin (Enforcement of Arbitral Awards) w3ansdsdusmy
Yuanlng naedafinm (Enforcement of Settlement Agreements Resulting from Mediation)
Weduwumddumsiveimunngrnensseiudefivammadonsegunuunanssinenis

lndindeuazniseyglanainisiuusunvessemelnesely

'"® Hiro N. Aragaki, A Snapshot of National Legislation on Same Neutral Med-Arb and Arb-Med

Around the Globe , (Cambridge University, December 2021), p.9.
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4.1 NYVANEYBIUTHMATINUNTTUIUNTHANLUULAAYIA
4.1.1 UsewmAus13a
4.1.1.1 wszs1wiaiinisinaindedaiinim a.a. 2015 Uszinausida
(The Brazilian Mediation Act 2015)
1851 7 whsnsgsesadinisinandedefinm a.a. 2015 Uszine
U3%8a (The Brazilian Mediation Act (2015) fivuaunidyeiinineg dmsunisldnising
indedeinmmaunialiin flaaindglianunsavimihidueyglanansudeviimiidy
welunsinsandndundenszuiuniseygilanainisiiioatesiudefinminuldi

a 1 Ly %

Yy a g 1 N 179 Ny A a U A ¥ a
ﬁU’WlLUUD‘;ITlﬂaLﬂaEJ Imwuawmwmimnﬂu‘waziwummmmi"l,ﬂamaaﬁuawwm W.Fi.

g7

] 4%

2562 vaalnglifiunundyaiiueddainard ualiesuntaygfaieminusuilangundngiu
(Exclusionary rule) 7il#a1nnszurunisinginde® druvdninasilunisviugimiiig au
nanslaggflnaindsludunounszurunisindindenievdsmumunuagud suumund u
ounlanamslumstviadeiwmiulsngaalusedudasnganiiu (nstitutional Rule)
0619 Jotadures THAC finsimuavsiliguszuemvhmididuesyglagainisiuny

wsoR WA USnwlunseuiunseug I lanaInIsuIanseuIuNTNINMmageiansandeinivi

Y

179 Brazilian Mediation Act, Assistant Deputy for Legal Affairs, Law 13.140, Article. 7

Artitcle 7 The mediator may neither act as an arbitrator nor as a witness in legal or
arbitration proceedings concerning a dispute in which he/she has acted as a mediator.
180 g5y dnyalAnsinaindedofinin w.e. 2562

1997 29 sudlvsuitedaifiaaieiiiind uannszuaunislndindedefinmdssolud u
werundngiulunsaniund nsruauniseyanlanainis viensruaufinnsandule uudifienistady
mutennassziutefinim

(1) mnaszasavidomasinslavesgnsdllunisvertrsulumsindindedefinm

(2) Anuiunetelausuuziinafuwumeaviosnslunslndindsdefimmusagnsdl

(3) Msveniurdetenuiinszmlnegnsdilumsinaindedefinm

(@) Horausla 9 Aauslaeglndinae

(5) Foraateiiuansliiiudsanuainslafavsenuteiauslunsindindsdofinm

(6) tenansfidanlaeilinguszasdiiioaslivielilunislndindeteinmlngianiy

weuvdnguvdedefieaidladifloguarunduldegudnlunsyuiufiansanvesma nszuauns

auglaga1ns visenszuiuiiansandule dedlisewihununssanismemefdnsdiiendshglauily

T4lunslnanasdasinmn
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TAI fmuabieuglanainisanusavimthnduglnainaelamngnsdyndelaseave'®

4.1.1.2 wszs1wiyaidoyug11againis a.A. 1996 UszinAvU 198 (the
Brazilian Arbitration Act 1996)

105 21 wisnsesadyfRoualenainis a.e. 1996 Useinausda

At q v

(the Brazilian Arbitration Act 1996) \Ualaneliauglanainisaranerenuliannintad

§ @ q L]

(% [
v a v a I~

N15LNALNASAUTUTENINNTZUIUNNSH MUTLNAUIIDAUULNANFIUTINIIVINITUITIN

LS

3 & | d' = = Y
aradumsizeyglanainisiuligeuunumivainualenianisuseiuszusulaeialy

a = " a | = 2 =~
aunylenaIN1sveIus@aislirsedidiusiululnaindedeininuienisussiivssueusey

A8

4.1.2 ngwmaﬂuawizLwﬂﬁmuqugﬂu,wwau
4.1.2.1 UsnAdialus

danlusronstulud w.a. 2362 Inevadenge lnsidudrunis
YeseaiANTosuAY (Straits Settlements) Fausznaudelia uraznn (Usemaniaidelu
990w uazdaalus eugnlanainislusuidandesunu 1Sunsngnauaulasngvune
ougylanaIns Xl 3 1809 Fedwnunszretydfoyglanainisdngull 1698 daund
1889 i Tuiin3Aafn1vesouniaudosnaudsalus U iasi1voasiusd 11nves
ouglana1n1s™ luiiganguuiseygilanain1sd 1809 Agnunud dronguuie

|

aunlenaIN15y 1890 Fedamunsesvlayafoualnnainisuedengul 1889 (English

o q

Arbitration Act of 1889) '® deunnguuiseyyilanainisd 1953 4 sdduLuuu1an

3 @ q

1# Jataduanusyglnnain1sinvienisuseueute iy w.a. 2557 U8 38

¥ U52311893855510UYIANAINTT da1duaunlanaIn1g T 32

'8 Thomas Stipanowich, Arbitration, Mediation, and Mixed Modes: Seeking Workable Solutions and
Common Ground on Med- Arb, Arb-Med, and Settlement- Oriented Activities by Arbitrators, Harvard
Negotiation Law Review 265, Forthcoming Pepperdine University Legal Studies Research Paper No.
2020/25, p.317-319.

18 ponachee UJB Westerhout and The East India Company (1889) Il SLJ 82.

1% |_um Chang Building Contractors Pte Ltd v Anderson Land Pte Ltd [2000] 1 SLR(R) 648 (Singapore

Court of Appeal) para 22.
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Wszs1yUyeiRouqIlagaIn1sy 1950 (S3nguuaziiad) Arbitration Act 1950 (England and
Wales) pu3nnsn 14 ngyangeygylanainist 1953 Wasuieidungmneeygilagainis
39AlU$T 1953 (Singapore Arbitration Act 1953) \iladsrlusldsuonsvanuuadelud
1965 * agnuneeynlanainist 1953 gaunuilunendslnonguuiseyglanainis
daalUsy 1985 (Singapore Arbitration Act of 1985)™" nguugayqylagain1shugauwsn
wand ladldusnauunnaesgndaoygilananssend e szmanarlud sz
(International and Domestic arbitrations) meldnguunesanainnauliinezdyyflaiag
lpsumsuuRuaeaiu mevddut 1994 fenisiinadeduldvesngruieeugilanainig
5ENINNUTEINATDIAIALUS (the Singapore International Arbitration Act (IAA)) I@ns7y
e inguszasdlunismuaunisdndunisveseyglanainsmdedseninasemaly
denlus daunuulunisensnemungvunewdiuuyas UNCITRAL Model Law 1985 1938013
aUIANAINITNINVETENIN9UTENA (the 1985 UNCITRAL Model Law) 331890156 ba
dieliaensuivoydyaiwesnidisnsseniuuaznistisduldddvmeyglanains
sinauszinal 1958 (the New York Convention on the Recognition and Enforcement of
Foreign Arbitral Awards) ﬁaﬁﬁaﬂﬁ’uﬁaqﬁ@@ﬂwa%ﬂ 1958 (the New York Convention
1958) NvN18aUQIlAAAINISIUUTENALAENYNUIEBUILANAINITIENINUTENALASY
wsegdladuniannanarudesnisiazliifnanusiulaieyglanainsluussmadsnlus
wwdmdlafunismunuguangisinddnlasmalusaziingrunefananazinuidinazeygyn

Iiadyauiataoyylanainsvenuedlauniy

L :j U =
VAIRINUENITUBUNYMINENIaBIanNAUlUY 2537 Aniznssunis
Ufsunguaneiinnaulul 2544 ladndulanazdrinanuuwansieseninengunaeisening

Uszwauaslulszinaliwaufignvifesdulule ielidsalusiissueunisunasesiinaundu

188

wazidulinsneniagsna'® egnslsiniu easduwifniuiiinazdensuannguuensaes

'8 Lum Chang Building Contractors v Anderson Land (n 5) para 24; Pillay, The Singapore Arbitration
Regime and the UNCITRAL Model Law' (n 6) 356.

8" PT First Media TBK v Astro Nusantara International BV [2014] 1 SLR 372 (Singapore Court of
Appeal) para 35.

1% | aw Reform and Revision Division of the Attorney-General's Chambers (Singapore), Review of

Arbitration Laws, LRRD No 3/2001, vii.
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szusueanINfU lofnuszRumIiiugualusygylanainsneludsema ™ luiiga
muuzinveInuenIsunsUUngvanet 2544 iéfgﬂm’r‘“ﬂ{ﬂummwﬁ’fyjﬁaayzgﬂm;mmﬁ
atulml Fadinadeduldlutud 1 Sunew 2545 fafu euglagansludsaluslutiagouldsu
nsauAulaeunulnaiinginglussaunsyvlnaane ngraneauglagaIn1gTsening
Uszina 1994 (International Arbitration Act 1994 : IAA) %!amuquaqiyjﬂmmmiizwjm
Uszina waznguuigeyy1lanainis 2001 (Arbitration Act 2001 : AA) & 9A2UAY

ayglanansnelulsemaludalus logdesing q I8aseNazidonid131umIeeanain

sevaulaszuounilslunguinensass '

Ussinadsnlusmdulszinaniinguuneuazanituoygyilagainis
FMINNUTLINABY NS Singapore International Arbitration Centre (SIAC) wag The Singapore

Mediation Centre (SMC) fin151suS 1552 SUTaRWINLUUNaLLS N3 Med-Arb 1 JUUS NS

€

Y]

seiutaninniuunansenIensinandsuazeynilanainis nanfe gANIMEINNT0RAIY

Y Y

a

Inandelviandunsinainde delnaindednsadlnandswasainmsauiuindyailnainae

Fofinmiinannsinainds wazgiinmanunsonsdlnaindeausnaradueugilanainis

v
= v &

wagbilnandefignaadueygilanainisaenan wiuveulidyglnandedeinming

q o

wilauA3vInveseuy lnnaInN1s Aalusianuniimtiegiannlugiuesgiiunuimdidalu

PaIAN13IEIUTeiNIMVINISANSEnINUsEna TnglasumsatiuayuaInnIssNngreuas

L%

wnsgruantuluseiugs anliadyaiivesdnluslugiuzesdnsgeannguunelasmiiiunis

AL}

WiaysansAIng gL unsssiudeinmiveyglanainis wiell wses1aUyalR

AU INNAINTIENINNUTENAYDIAIALUS (Singapore International Arbitration Act 1994)

q U

2191

1931 16 Buganlviinissziudeininssninanssuiuniseunlagainisha ' uazuing 16

% Ibid.
0 Parties to a domestic arbitration can opt in to the IAA: s 5(1), IAA. Conversely, parties to an
international arbitration held in Singapore may expressly agree to opt out of the IAA, leaving their
arbitration to be subject to the AA: s 15(1), IAA.
! Singapore International Arbitration Act 1994 Article 16 Appointment of conciliator

(1) Where an agreement provides for the appointment of a conciliator by a person who
is not one of the parties and that person refuses to make the appointment or does not make it
within the time specified in the agreement or, if no time is so specified, within a reasonable time

of being requested by any party to the agreement to make the appointment, the president of the
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(5) WiloTmgUszasdlunisusianseuglanainisyimiidudlnaindenuuinsiuies 17
Tnavnyndiglunszuiuniseyglanainishinuduseuduaednvaldnvswaznsmuwini

LufidneladenianeunnuBussuiuatednualdnusvesietueyylanainsuseganauy

v v

117 audsundygiRduneamgaygylanain1suulnsiunng

a1avimihimdugdlnaindels

lnandenie' wasnses1vUyaiAeynilagainis (Arbitration Act 2001) (Domestic law)

o

=6 v = o wa o [ 1 a 1 194 o 1 [ =
ARSI U fgfgmmmumﬂﬂama&wuﬂu bazdIn91 62 (3) NNUADYINYALIUNIAINN

Court of Arbitration of the Singapore International Arbitration Centre may, on the application of
any party to the agreement, appoint a conciliator who is to have the like powers to act in the
conciliation proceedings as if he or she had been appointed in accordance with the terms of the
agreement.

12 Singapore International Arbitration Act 1994 Article 17 Power of arbitrator to act as conciliator

(1) If all parties to any arbitral proceedings consent in writing and for so long as no party
has withdrawn the party’s written consent, an arbitrator or umpire may act as a conciliator.

' Singapore International Arbitration Act 1994 Article 16 Appointment of conciliator
(5) For the purposes of this section and section 17
(a) any reference to “conciliator” includes a reference to any person who acts
as a mediator;
(b) any reference to “conciliation proceedings” includes a reference to
mediation proceeding.
1 Singapore Arbitration Act 2001 Article Appointment of mediator 62.

(1) In any case where an agreement provides for the appointment of a mediator by a
person who is not one of the parties and that person refuses to make the appointment or does
not make the appointment within the time specified in the agreement or, if no time is so specified,
within a reasonable time of being requested by any party to the agreement to make the
appointment, the Chairman of the Singapore Mediation Centre may, on the application of any party
to the agreement, appoint a mediator who shall have the like powers to act in the mediation
proceedings as if he had been appointed in accordance with the terms of the agreement.

(2) The Chief Justice may, if he thinks fit, by notification published in the Gazette, appoint
any other person to exercise the powers of the Chairman of the Singapore Mediation Centre under
subsection (1).

(3) Where an arbitration agreement provides for the appointment of a mediator and
further provides that the person so appointed shall act as an arbitrator in the event of the

mediation proceedings failing to produce a settlement acceptable to the parties
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Wululaviansdlazanasaiuduneuiig lnaind e (viegUselussusu) linidniidu
aunlanaInstunsaininszuiunis lnanfedseiiussuendumad wanain u1ns 17 (4)
294 Singapore International Arbitration Act 1994 AwuaiudliAnAIUNITALTUNTZUIU

¥

fi91suveseygIlanainisineyanalayrranidaiewnsizyanadwaeinnidug

Y

Useilusyuaumuinnow™ lagunst 62 (4) vesundyafiuransesudngfounylanainis

(Arbitration Act 2001) MdUsRuluUseman SeyelRluriueaiendu'®

4.1.2.2 1ununasasiitAwdadnd

wnUnAseiAvgensduduguidnsenianddguosglinineds
lupaianistiuinisnisseiudefinmssninadseina dunuminvainnatsluguiuui

AangadsiuUssinafanlusograunn lunguuigeugilanain1sgednst 2011 (the Hong

(a) no objection shall be taken to the appointment of such person as an arbitrator,
or to his conduct of the arbitral proceedings, solely on the ground that he had acted previously as
a mediator in connection with some or all of the matters referred to arbitration; and

(b) if such person declines to act as an arbitrator, any other person appointed as
an arbitrator shall not be required first to act as a mediator unless a contrary intention appears in
the arbitration agreement.

(4) Unless a contrary intention appears therein, an agreement which provides for the
appointment of a mediator shall be deemed to contain a provision that in the event of the
mediation proceedings failing to produce a settlement acceptable to the parties within 4 months,
or such longer period as the parties may agree to, of the date of the appointment of the mediator
or, where he is appointed by name in the agreement, of the receipt by him of written notification
of the existence of a dispute, the mediation proceedings shall thereupon terminate.

1% Singapore International Arbitration Act 1994
Article 17 Power of arbitrator to act as conciliator

No objection is to be taken to the conduct of arbitral proceedings by a person solely on
the ground that that person had acted previously as a conciliator in accordance with this section.
1 Singapore Arbitration Act 2001

Article 63 Power of arbitrator to act as mediator

(5) No objection shall be taken to the conduct of arbitration proceedings by a person

solely on the ground that that person had acted previously as a mediator in accordance with this

section.
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Kong Arbitration Ordinance 2011) gasnslaunlatarinunainnguunenountiniinnmunl
o ¥ Qll < ¥ = 4 v wa o = U a 6
au ANy niduguseivssuelanasdydaviuesfedtungmnevesdenlus Ty
nMENgaUIlNAaIN13T8INsT 2011 (the Hong Kong Arbitration Ordinance 2011) 119191
32 LazNINTT 33 AMUAYTY NITULASAIALNAINIUNNTYINUTINN@esunuIm (Double Hatting)
wi1fiveseuglanainisiaeninaugyilanainisvimididud lnainde nszuaunis
BUIINAINITILABIPNNNNITAAN TN L IEEEAHEEAINTUNNTALTUNTEUIUNI TN
lnande 7 saufsundyaiflunmsiudadusygilagainisiiesnsizsneimtnduglng

%8 194] nguungenylnnaIN1sgeansl 2011 (the Hong Kong Arbitration Ordinance

\née
2011) wazgrmuadtlunsdifneyglanainisiasudeyaduduanusulunszuiunisinginde
AowsuNTEUIUNITOYNARAINISHR T aug lanaIn s fdeslanedayasina

(Duty of Disclosure) WAN188 1T yenUAVINBUYIAAAIN1TNINTUNIITANUEIATYsD

nsruunseyglanains'® lasesugilagainisnvimiindudlnainds e1adeansiv

" the Hong Kong Arbitration Ordinance 2011

Article. 33 Power of arbitrator to act as mediator

(2) If an arbitrator acts as a mediator, the arbitral proceedings must be stayed to facilitate
the conduct of the mediation proceedings.
'8 the Hong Kong Arbitration Ordinance 2011

Article. 33 Power of arbitrator to act as mediator

(5) No objection may be made against the conduct of the arbitral proceedings by an
arbitrator solely on the ground that the arbitrator had acted previously as a mediator in accordance
with this section.
1% the Hong Kong Arbitration Ordinance 2011

Article. 33 Power of arbitrator to act as mediator

(4) If (@)confidential information is obtained by an arbitrator from a party during the
mediation proceedings conducted by the arbitrator as a mediator; and

(b)those mediation proceedings terminate without reaching a settlement acceptable

to the parties,

the arbitrator must, before resuming the arbitral proceedings, disclose to all other parties

as much of that information as the arbitrator considers is material to the arbitral proceedings.
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4.1.2.3 UsinAoadinsiae

N52UIUNTT Med-Arb hag Arb-Med-Arb § 953108 lungvuie

AU IMNAINITINYE (Commercial Arbitration Act 2010 “CAA”) finsinunauauds
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%0 the Hong Kong Arbitration Ordinance 2011
Article. 33 Power of arbitrator to act as mediator
(3) An arbitrator who is acting as a mediator
(@)may communicate with the parties collectively or separately; and
(b)must treat the information obtained by the arbitrator from a party as
confidential, unless otherwise agreed by that party or unless subsection (4) applies.
1 Commercial Arbitration Act 2010
Article 27D (1) An arbitrator may act as a mediator in proceedings relating to a dispute
between the parties to an arbitration agreement (mediation proceedings) if:

(@) the arbitration agreement provides for the arbitrator to act as mediator in mediation
proceedings (whether before or after proceeding to arbitration, and whether or not continuing with
the arbitration), or

(b) each party has consented in writing to the arbitrator so acting.

22 Commercial Arbitration Act 2010
Article 27D (2) An arbitrator acting as a mediator:
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(@) may communicate with the parties collectively or separately, and

(b) must treat information obtained by the arbitrator from a party with whom he or she
communicates separately as confidential, unless that party otherwise agrees or unless the
provisions of the arbitration agreement relating to mediation proceedings otherwise provide.
% Commercial Arbitration Act 2010

Article 27D (5) If the parties consent under subsection (4), no objection may be taken to
the conduct of subsequent arbitration proceedings by the arbitrator solely on the ground that he
or she has acted previously as a mediator in accordance with this section.
2% Commercial Arbitration Act 2010

Article 27D (4) An arbitrator who has acted as mediator in mediation proceedings that are
terminated may not conduct subsequent arbitration proceedings in relation to the dispute without
the written consent of all the parties to the arbitration given on or after the termination of the

mediation proceedings.
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05 pPRC Arbitration Law promulgated on 31 August 1994, effective from 1 September 1995.
6 The Legislative Affairs Commission of the Standing Committee of the National People’s Congress

of the People’s Republic of China, Arbitration Law of China (Sweet & Maxwell, 1997), p. 27.
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7 The United Nations Commission on International Trade Law Model Law on International
Commercial Arbitration, issued on 1985 with amendments as adopted in 2006, contained in UN
Docs. A/40/17 (1985) and A/61/17 (2006).

% The PRC Civil Procedure Law , promulgated on 9 April 1991, as amended on 28 October 2007,
31 August 2012, and 27 June 2017, the latest version is effective from 1 July 2017.

%% The PRC General Principles of the Civil Law , promulgated on 12 April 1986, effective from 1
January 1986, and amended on 27 August 2009. This statute remains effective after the PRC General
Provisions of the Civil Law comes into effect.

?19 Randall Peerenboom, Courts as Legislators: Supreme People’s Court Interpretations and
Procedural Reforms (Foundation for Law, Justice, and Society, 2007).

I The Supreme People’s Court Interpretations on Several Issues concerning the Application of the

PRC Arbitration Law 2006.
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2 Jianlong Yu and Lijun Cao, A Guide to the CIETAC Arbitration Rules 1st Edition, (Oxford University
Press; 1st edition,April 13, 2021). p 3.
> The Supreme People’s Court Provisions on Issues concerning Reporting Mechanism of Cases
involving Judicial Review of Arbitration 2017.
21" The Supreme People’s Court Provisions on Several Issues concerning the People’s Courts’
Handling of Cases of Enforcement of Arbitral Award 2018
“> the Arbitration Law of the People's Republic of China

Article 49 The parties may make reconcilement of themselves after they have submitted
their dispute to arbitration. Where a settlement is reached through reconcilement, the parties may

either ask the Arbitration Tribunal to make an award according to the agreement on reconcilement

or withdraw the application for arbitration.
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ﬂg‘mmBai,gfp,ﬂmlmﬂ’li"uaaa’lﬁﬁimﬁﬁﬂiwﬁ’lﬁuu?}u (the Arbitration Law of the People's

?1% the Arbitration Law of the People's Republic of China

Article 51 (1) The arbitration tribunal may carry out conciliation prior to giving an arbitration
award. The arbitration tribunal shall conduct conciliation if both parties voluntarily seek
conciliation. If conciliation is unsuccessful, an arbitration award shall be made promptly.

I the Arbitration Law of the People's Republic of China

Article 51 (2) If conciliation leads to a settlement agreement, the arbitration tribunal shall
make a written conciliation statement or make an arbitration award in accordance with the result
of the settlement agreement. A written conciliation statement and an arbitration award shall
have equal legal effect.

% Interpretation of the Supreme People's Court concerning Some Issues on Application of the

Arbitration Law of the People's Republic of China, Article 28.
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29ANTaNUsEv1¥19 UNCITRAL ag19luaudnaniinignistsrulddannasssiuamsening
Usginad 19 unau191nn15lnaLnd o (United Nations Convention on International
Settlement Agreements Resulting from Mediation 2019 : Singapore Convention 2019)
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auglanaInN1sIdvdseninsssmanastannassziudennnszninauszmesudunasn

| a Y
nsknatnasiunu

4.2 nguanenssziudainmdenislngindevasinsUssne

4.2.1 ngranewsinuuingaenisingindedafinanuas UCITRAL 2018 (UNCITRAL
Model Law on International Commercial Mediation and International Settlement
Agreements Resulting from Mediation, 2018)

NOVUBLALUUIINI8N1TUTEURUYBANIN UNCITRAL (UNCITRAL Model
Law on International Commercial Conciliation 2002) QﬂLLﬁL“UL‘ﬂImaﬂu% 2018 TasiUdsu
Fo10u ngraneusiuuuYes UNCITRAL 11daen1sinaindonienisdiseninsUseimanas
Tomnasyfnfszninasemaiidunaniainnisinainds 2018 (UNCITRAL Model Law on
International Commercial Mediation and International Settlement Agreements

Resulting from Mediation, 2018) agnslsAa nsudlusanaudazvinisideutioudFansd
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219 UCITRAL , [Online] Accessed: 22 February 2023. Available from:

https://uncitral.un.org/en/texts/mediation/modellaw/commercial_condiliation


https://uncitral.un.org/en/texts/mediation/modellaw/commercial_conciliation
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20 UNCITRAL Model Law on International Commercial Mediation and International Settlement
Agreements Resulting from Mediation (2018), Article 1.

! |bid, foot note 1, The term “commercial” should be given a wide interpretation so as to cover
matters arising from all relationships of a commercial nature, whether contractual or not.

Relationships of a commercial nature include, but are not limited to, the following transactions:
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UNCITRAL Model Law on International (Guide to Enactment and Use of the UNCITRAL
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191 13 Melingyaneusinuy UNCITRAL #niunisalvesnsidasuumuinuesgingindesn
vivihidueygnlanains (Switching Hat) ﬁuﬁ@%ulﬁﬁﬂ@jé’@aplﬁmﬂaaﬁu IngluA1esuiy
eunsvesdianistdulduaznsldnguuneusiuuul 2018 (Guide to Enactment and
Use of the UNCITRAL Model Law on International Commercial Mediation and

International Settlement Agreements Resulting from Mediation, 2018) Talsaasuiein

any trade transaction for the supply or exchange of goods or services; distribution agreement;
commercial representation or agency; factoring; leasing; construction of works; consulting;
engineering; licensing; investment; financing; banking; insurance; exploitation agreement or
concession; joint venture and other forms of industrial or business cooperation; and carriage of
goods or passengers by air, sea, rail or road.
2 Guide to Enactment and Use of the UNCITRAL Model Law on International Commercial
Mediation and International Settlement Agreements Resulting from Mediation (2018) , para 30.
22 UNCITRAL Model Law on International Commercial Mediation and International Settlement
Agreements Resulting from Mediation (2018)

Article 13. Mediator acting as arbitrator

Unless otherwise agreed by the parties, the mediator shall not act as an arbitrator in
respect of a dispute that was or is the subject of the mediation proceedings or in respect of another
dispute that has arisen from the same contract or legal relationship or any related contract or legal

relationship.
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% Guide to Enactment and Use of the UNCITRAL Model Law on International Commercial
Mediation and International Settlement Agreements Resulting from Mediation (2018) , para 87.

2 UNCITRAL Model Law on International Commercial Mediation and International Settlement
Agreements Resulting from Mediation (2018), Article 8.

26 UNCITRAL Model Law on International Commercial Mediation and International Settlement

Agreements Resulting from Mediation (2018), Article 10.
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227 Guide to Enactment and Use of the UNCITRAL Model Law on International Commercial

Mediation and International Settlement Agreements Resulting from Mediation (2018) , para 69.
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Article 16 (3)

Sov/Uszne AAlus U GRMIN DodAATLAY
(NSW)
NANNITNISIN AA PRC The Hong Kong |  Commercial
911419 Article. 63 (1) | Arbitration Arbitration | Arbitration Act
(Empowerment) IAA Law Ordinance 2010 (NSW)
Article. Article 51 Article. 33 (1) | Article. 27 D
(1)
NIYUIUNT fn1snrungEs . fnsAvualid | Article. 27 D
(Process) FONTEUIUNIS WNN1FALLU (5)
Tunsdifinig NIZUIUNITUN
Tnawnaeliens RN
UTTNA 2UYLANAINTT
AA Pitesnuiu
Article. 62 (2) mslnainde
IAA The Hong Kong

Arbitration
Ordinance

Article. 33 (2)

228 UNCITRAL Model Law on International Commercial Mediation and International Settlement

Agreements Resulting from Mediation (2018) , Article 11 paragraph 3.
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msimihiiaes QPRI bn e PRC The Hong Kong | Article. 27 D
UNUINUDY wiihfians Arbitration Arbitration (5)
AUNAIN UNuUmMm Law Ordinance
(Doble Hat) AA Article 51 Article. 32 (1)
Article. 63 (1)
IAA
Article 17 (2)
nsiualy AA . The Hong Kong | Article. 27 D
Fadiludes | Article. 63 (1) Arbitration (5)
yean15vnTd IAA Ordinance
A29UNUIN Article. 17 (4 Article. 33 (5)
N135N¥YIANUAY AA X The Hong Kong | Commercial
(Confidential) | Article. 63 (2) Arbitration Arbitration Act
(b) Ordinance 2010 (NSW)
IAA Article. 33 (3) | Article. 27D
Article. 17 (2) (b) (2) (b)
(b)
ASASULIVA wihiiges X The Hong Kong | Commercial
wihiiudnads MR Arbitration | Arbitration Act
ANNM Ordinance 2010 (NSW)
AA Article. 33 (4) | Article. 27D
Article. 63 (3) )
IAA

Article. 17 (3)




97

fAvIARLAY AA PRC . .
Uy Article. 37 Arbitration
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Awards) Article. 18 Article 52
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4.3 ngaantuayglanainislusislsinag

J

4.3.1 nfauy1lanain1svasdudauyIlanainisszndnelszmadenlus (SIAC)
wazngnslnaindsvesaudinaindeszninalssmedsalus (SIMC)

A ldesurgluluneuduresund 4 11uszmadenlusdszuunguane
ounlanains 2 szuu senguangeyglanainisildneluussme (Arbitration Act
2001 : 1AA)) wagn VLU lANaIN155enINeUseme (International Arbitration Act 1994
L IAA) AYIULANANSEVI1INTOUTINGMIY IAA uaz AA Tuifi sadeatusfuvesnis
WNINUYIVBIAIALUNTEUIUAITOYY AR AN SAE N NLaS A luNIShaAwInWT (Private
Autonomy) gjé’i’fyiywawLﬁaﬂﬂgﬁmaﬁﬂﬂ%’ﬁ’aﬁuLLd%’aﬁwwwlﬁ'jw@ﬁwwmﬂ%’ IAA 58 AA
uBNIIN IAA Uax AA Wdanguaneasaa (Rules of Court) Ssimunsteasdnvasdunon
dwsunszurumsiansanvesmaiiisadestueyglanainisdnsie sudanguesaanty
auq ln®a1n19 (Institutional Arbitration Rules) 8819 NoUYILANAINITVDIA U
suglananssenindsemavesdsalusfinuaunssuiunislunaisazdeavesi unoy
nszvaunsliednshaule? dluuniineriinusvesdiTouassdnwlufingeuglagainis
vosguioynlagansssviaUssmaisalus 2016 ( SIAC Rules 2016 ) LiieaSuredunauy

YIMIVINUTINAUsEIINN Uy lanaIN1sveAudauglanaIn1sTEninaUsemedenlus

2% Michael Moser and John Choong, Asia Arbitration Handbook , Oxford University Press; 1st edition
(February 20, 2012). p. 674.
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2016 ( SIAC Rules 2016 ) fu ngnislnaindesvesgudlnaindsseninsUszine 2014 (SIMC
Mediation Rule 2014) mgldfizansiieduaiunisinadindsaelusygyilanainissening
Uszine (AMA Protocol) ¥8eAuelnaind sseninauszinausisdealus (SIMC) wazeud
aulAnaIN155enInaUTEmAresdnlus (SIAC) Taudfaniauiueduienseuvesngmung
oy lanansildnelulseina (Arbitration Act 2001 : 1AA)) wagngvanayILARAINTT

e IN9UTEWNA (International Arbitration Act 1994 : IAA) vasdealustunsauiu

4.3.1.1 npayglaganisvesgudeyylanainisseninszmadenlyy
2016 (SIAC Rules 2016 )
n. AudaumIlaAaIN1g SIAC

udauglanainis SIAC faauziduifyana wifiuaznis

5 9

e

[y

AuguaBIAnIves SIAC lasun1saniiunisiIuAnenssUNIS (Board of Director) Uagdu
ANZNTTUNITUTENOUMENTINNS 10 A Tngdidnngrneduinuasiusmsaagsiaanii

ynyulan agatu FlUT U BUAY wAzaIITRINITNT NTTUNITILIINTENITATIHILALS

(% '

a o w

As1ar 2 U0 visil SIAC ladniswdsundasiidrrglneiinduntglanisuily SIAC Rule

2013 wardidunseplalumsimwiasusudsuilongeygilanainisdsnanfenisiass

o w o

A1a SIAC (The SIAC Court) livemiiugkaniIsaLiunsuIunITauyIlnna1n1saels SIAC

Y

Rule A1 SIAC laflaan@nsauda ¥ 191 1uni1seugy lanainsgudianuainuaig

U o

Uszina Nalanag1uau ansgoiusng aus1¥e1a1ing v dsuaa alnwesiaud

N =

waldey Ju duie yu 1nvd soanside uazdealus?! fa SIAC (The SIAC Court)

o

[y

A nAuguan1svnuYesd1dnau1dnis SIAC (the SIAC Secretariat) wagvinnining
AAIN15UBENN (quasijudicial) Fenoumihtvimindinariduvesusesiu SIAC (Chairman)
Al SIAC Rule 2007 uazAMEnIsUNNT (Board) Mgl SIAC Rule 2010 viall agld SIAC

[

Rule 2016 #na SIAC (The SIAC Court) Signunanagnindilaesily fadl

1) fiAsaunAS9vattn T uARnIng 1u 22

Y

20 https://siac.org.sg/about-us/board-of-directors
! https://siac.org.sg/siac-announces-new-board-and-court-members

%2 GJAC Rules (2016), Rule 7.4.
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2.) NFUNANTDIVDTIUNTEUIUNITUN D
3) HAsanAsesAnA UL lANaIN1s

4.) eNIUNHOUYILANAINITAITAMUYBY SIAC (SIAC Investment
Arbitration Rules) ifiausissisayglanainsaiuauniniuIneyglananishilasunis
SuserInada wavarwalunsdndulteyglanaInIsAuRgImINzaLdnTunsIEI

Y

Jadnmludeinnlatafnimudadunisianiz?®

5.) WA9R U ARAINTAELANaUNILAAAINITNITAN UVD S

SIAC?®

6.) TAugiunuengifoumuANILuNz LN g  uUNISNATaNN

SNV 1 237
INANYVINVBIBULYILARNAINTT

7.) Wewugihuavsesunsualunisussisoyylagainislude

NN Nvee3g~°

8.) fnthnsuiingeulunsivuausziuresulouigeuglanainis

Y89 SIAC Wagnsiasuulaing

(% '
v Y a 1

il niivesrna SIAC d@iulngandun1sniuamenITUNTI09FAa

£ '
=€ A

(Board) F3aUsznausisauiingesnuduluiidnssiuiiedanisiudeynianizausnves
AENTIUNISATE (Committees of the Court) LaSUNITUA 96 991U 5 1S UR 2
TreAuLNIIUNISATA SIAC HUs261UA1a SIAC harsadusesiudia SIAC Tun1stiemas

Uses1uria SIAC Tnedisnunawazntniily fail

#? SIAC Rules (2016), Rule 8.4

2% SJAC Rules (2016), Rule 16.1; SIAC Investment Arbitration Rules, Rule 13.1.
25 GJAC Investment Arbitration Rules, Rule 5.2.

236 SIAC Investment Arbitration Rules, Rule 5.5.

#T SIAC Practice Note for Administered Cases (2 January 2014) para 31.

%8 SIAC Practice Note for Administered Cases (2 January 2014) para 65.

#% SIAC Rules (2016), Rule 1.3
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1) frsanilasdunisineg munguanelasiinsluivuaad
duAITvTela®?

2.) ussiseuglanainisagling SIAC lneuSnwmseiuaudn

28719UPUADIAUVDIFIA SIAC a99INNITINIDNUALNTNVBIANUNLAYISNNS SIAC waa?!

3.) 11310 BANBUBUNNAAAINIT

4.) fAsanMITLERIEtIlanaInanadunse i’

=

d119n9uLav13n1s SIAC Sunenzideu SIAC Yinthduunensidou

'
=

51897UR UL 1UANE SIAC (President of the SIAC Court) Tun1satiiun1seng & dutin

nangUsznsngld SIAC Rule 2016 wengilsulneusnwinisenuannInvesdriniauisnis

bYU

1.) Mvuadnfvenna1IeyylagaIn1svesysesluanysaivseld
o & a v oA va & Y A 1244
wazsgmatinszuIunssuduafvesellagaIns msuuuamse il

2.) usisstaugylanaInsuuouylana N suslieinedlunsiin

(%
Y

nsuglananshilasunisanainddyan waziiansuiinisudaiseyylagainis

AUAUTUNNZaUNINE S UTRRN Ml uns Sl lansdiutaunslani g2

3.) naunsasasesanaululynidesusuifeidulnsiuraeia

294 SIAC WaEfiansuIINAITaINISAnAIUsInanlugemIa SIAC LiaRaNSUIFAAUT U

930112

0 SIAC Rules (2016), Rule 5.2.

1 SIAC Rules (2016), Rule 9.3 and SIAC Practice Note for Administered Cases (2 January 2014)
para 6.

2 SIAC Rules (2016), Rule 17.3

3 SIAC Rules (2016), Rule 30.2

244 SIAC Rules (2016), Rule 3.3

> SIAC Rules (2016), Rule 9.1

%6 SIAC Rules (2016), Rule 28.1
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4.) Usnwiuusesu SIAC gnfiunisusisiseunlanainis™’

5.) wilvReulunisusisnsounlanainis®®

6.) NINTUIATDBVLIBUTOUUTZTEZLIAA 9 n18lA SIAC Rule®®

7.) deszdunsaiuadluvae ninislaudeynlanainis?’

8.) SUKIIAI5BY N1SUBNNATI NITEDANT ALy tdUaIINUANH e
) a ' a ~ Yo w a ° v a
#1199 Builedluseninansiansanveseyylananis wWeliddnavidnisaiunsayimeig

MAuauala®

9.) NAUNTBIANTUIAVBIDUYNNAAINITIAEDIIUTNYIITOAUAIR
SIAC *? wagllgunafi ariuzNsUSUUA U ULUUYR931978319 SIAC wagtiiefanIy

aulavasraludilseiduraaiam??

10.) ¥t s URAreUlUN1TIANITNNNITRUTDIARA SIAC 583019
MuuRd1tnaYIsNITHazAsITULHINAE N1ITIUTINLAZIANTRUAINTEgRN99) Teliy

Algaglunseugylanainis waznisaiiunisnediuesssuileuwasenldanevosma’™
11.) finrsanmsassunuvasheladenila®

12.) Too1unantnivesUsesiu SIAC?S

7 SIAC Practice Note for Administered Cases (2 January 2014) para 6.

298 SIAC Rules (2016), Rule 9.6; SIAC Investment Arbitration Rules, Rule 5.8.

¥ SIAC Rules (2016), Rules 2.6, 5.2(a), 7.1, 8.1, 10.1, 11.2, 11.3, 12.1, 12.2, 29.4, 32.3, 33.5
#% SIAC Rules (2016), Rule 15.4

»1 SIAC Rules (2016), Rules 2.5, 3.1, 4.1, 5.1, 7.1, 8.1, 15.1, 33.1, 33.3, 33.4

2 SIAC Practice Note for Administered Cases (2 January 2014) para 31.

3 SIAC Rules (2016), Rule 32.3

% SIAC Rules (2016), Rules 15.3, 34, 36.1

> SIAC Rules (2016), Rule 23.1

6 SIAC Rules (2016), Rule 1.3
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= v A o € 1a va . =~
WIINZLUIULINDIUI0NUNNYANITUU US (Practice Note) Le
W3 AIUAN kaEAENNITAY SIAC Rule” TauilingUussasdmanisviiviudysgeufifives
aulanaInNsaud SIAC lusdlanavuuueudu™ uennileananusuinveuwensideu
nela SIAC Rule wad wengideudidarunanasniinaunguuigvatglsznisnela
a eV Y 1 o o & = o
ngrunederlys loun 81u1alun1snsrrdeuidvinveteyylanainis sadveulvley

mailidly SIAC yin13SuTeduIvesinBuInoUlI AR aINITLALTaANAIRUYILARAINTT

v a

W adngUszasatunisveaduldadvinlusgnasunnlusudyyiridigesn (New York

9 9 v

Convention 1958)%° g1u1alun1suszidualdaeq tiad ulawed 1om 199 Tunas

AU NANAINITNAIUANLAENYYINEBUYAAAINITIENINUTENA 1994 (IAA) LIUUAIANY

Pnzdaduagnedu®® [Jusu

v. msanfunszuiunelingauyilanainisvasgud SIAC 2016

1.) nsisuduAf (Starting the Arbitration)

a 1

Tunsal ANNINANAIG ULaUDT oW NINA B SIAC LW 8N1T

auylanaINIIuse¥vInnIN Tedsduves SIAC rdedannmldnnaslaiiunssuiu

¥
v A

NATUIMAEUTMIITANIINITEUIAAAINITIAY SIAC auauludeadafuil® Tngmdn

a v v a ‘:4' YU o 1Y =
@JWWWWQS@@QI%@’NN&UU@NWQSIGUUQﬂUﬂ{]@HﬂJW']IWGla’]ﬂ"lﬁsU@Q SIAC 9178 LUB3I1NAIU

fusaudueulydedunau (Consent is a pre-condition) wasnszuIuNTTEIUTERN NG

o ]
U v L =

BnseulenaIns el adyasemnnaiiazdedeinmludsgue SIAC Wil SIAC Rule

2T SIAC Rules (2016), Rule 1.3

% | Boo and KL Theng, 'Singapore International Arbitration Centre (SIAC)' in L Mistelis, L Shore,
and S Brekoulakis (eds), Arbitration Rules—International Institutions (3rd edn, Juris Publishing
2010) p.14.

27 1AA, Article 19C(1), AA, Article 59A(1)

29 |AA, Article 21(1).

#51 SIAC Rules (2016), Rule 1.1.
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Aualgvsrunutafinineanal Wedldannasnanadlily SIAC Rule avunvssulalumani

sy lanamssuaniunisiuteinm iuuaadayantzanasiuduediadu
- NTUTTEIANTRIVBLTUAUAR

rheifeansisun1seunlenaIn1snela SIAC Rule Tigfininened
UsraeAaglsunseuiuiinnsanayanana1nsnudedsdull (“§309”) (the 'Claimant) Budn
vosuRuARo e sulnsATBIsNAUARYITABILTEazIB R LNAMUALY SIAC Rule U9

3.1, (a) - (k) shasteludl

n.) Tasunsadviiaustefnivgnsr Ui U IlANaINIg

'
=) =

v.) Y8 8¢ nureulnsAny nunelavinans wasiegnna
didnnselind Wirinsuveag i mlunszUIRITUBUYIANAINITHALIUVIUTDIGRNIY
(61)

A.) M3 dsdsdgIauy ana N sildlunsiauedeinim wavd

WdYeY) BUIINNAINITAINAT

1) MIgedatadyavsenstansdule (Wu ausdyyinisamu) du

nelmAnuieMiieadosiudefinm wasdnundygvsenasianan whldulula

3.) gazdunlaggaiieINUaN vz kAT N ANTUILITETININ A1UE
Jandiesnny W@emefisenses wazdrwununindidesdunisonsoauviniazaiuise

Uszanadle

a = A 1a [N Y o o v Y]
2.) T]EJagL@EJ@IGUENLﬁ@\ﬂ@G] V]ﬂWW']‘WWﬂﬁQI’Jﬂ@u‘VTu’]@'ULﬂEJ'JGUBQﬂU

Y

a

/N30 WU NTEUILANTUIRUYIANAINT ViSeNHSuNTUsvarasiaue

%2 Black & Veatch Singapore Pte Ltd v Jurong Engineering Ltd [2004] 4 SLR(R) 19 (Singapore Court
of Appeal) para 3 §939du91 Tunsdifiginmlinnasiiazougnlanainislu mungouanlagainisd
Useneldlae [SIAC] (accordance with the rules of arbitration promulgated by the [SIAC]) maqwﬁizﬁ
Tuadfanandnduinlunsdiiliinsnnadflaedauds msougilagainis Quuszme) azgnaduaslaeng

auglenainsndeduldlunaisuniseuglanainis Wilsluiuidennaseygilanainis.
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%.) Torauaineanuitwueunlanainis lunsanlilanmualily

Touey1 auayIlenaIng

%) Vuwagiininzanasiuliiduegedu Wawedoeuglagainis

Y

'
aa

Aunilalunsain dyanounlnnainisn MUALAIRRULIAAAINITAINAY Y30 LausTe

9

ado

sy lanaInsiesauglunstindyar ey lagainisseyliusss auglanainisau

a
191Jip!

3 = U g Yo o

) ﬂ’J’]?LImuLﬂEJ’JﬂUﬂ{]‘M%ﬂEW]EL“UUQﬂU

3 N U A a
QJJ) ANUALALINUAWA T UNTEUIURRNTN ey

[y

£.) NM3T15AsITULHeNSNAUINTIAUl

Asesvasuduadsieisniseyyilanainisinduiesnseunay

Uszinusingg Mlseasidenniud SIAC Rule 2016 99 3.1 iviun e bitedneugyilanainis

LAl uTumn SIAC Rule 2016 98 3.3% A13esvali udunffodseysIwazdendulaun

Twazdundaiasi@atuayudeiunsas dengruunevseUssinuiaivayudesonies way

AveUandesrnudens wazdrwuunsndgizensemiauwailudiduled Tinsudiu
A o 1% % Y o064 o ¥ a v o a v o

mufinvualilu SIAC Rule 79 20.2 Usenaude 3.2. Aag®* A130905uAUAREABIYINNTT

dundyaioyalanainisdserstennatoygyilanainisludyginanilawazdygyad

' [
Y a a a =

WNetemsonsansdunifgitasiuteinniintulunisuon Arsesveisuduamlneiialy

[

fnszumieuduienarsteiaassiddgdadundngiuasudomarswedned Seesey

Y & a cu & ] i Ya v a & 6 ) A v v oA v

Tainaasvesvgnsalduluyamauvisnisneliiindeiinim vistludiunineriudesensos

Thavedofinmdnszuiufinsanaygylanainis lidududesdigluuudiamziieliduly
14 v Y 1o & £d 1 o Y 1A 2/ !

mungde 3.1(a) f3eslidndudesszyegadandeinseniossieayglanainis (a demand

that the dispute be referred to arbitration) ua 81954 @ ®IAWIITUINTBINg

ayglanainistuanuduaiudinisduasosuaznisliviniseasaiuannany

23 GJAC Rules (2016), Rule 3.3.
%4 JAC Rules (2016), Rule 3.2.
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2 o A4 A g | Y a Y Y 965 ¥ _ o
aug oA siiganenziadunisnisdedeininludeugilanainisua® denmun
lung 3.1(c) dwnsud Faslunmisdaindnuivestennateyglanainiseratdewusiives
auglena1n1s SIAC unldldlanzmudennaseygilagainisiiduaisanvaldnuswintu

aglsAnu neldnguunevesdsalusmndannataygilagainisiivangrulual sanvel

)266

INWIWINTU UM 2A(4)* U043 Singapore International Arbitration Act 1994 Lazu10151

4(8)*" 494 Singapore Arbitration Act 2001 fvuain dygyreuglasainisazyinduais

2 s

anwaldnwsmnilemuugniuiinlilugduuulefnuliindennaseugilanainisnse dyan
azlasumsagumeinavzalifinulaenisnssiinzalaeisou IAA uag AA MuuaLiuRLd

Tonnatoyglanainsiduaiednualsnysmndeyatueglunisdoarsniadidnnsedndds

anunsafsladmiunsendsluniends®® dualu Yennaseuglanainisasnsaiadula

v =2 1 LY

nnslaneun1sduadsfuiintennaslneadygiiedeludeygilanainis Tafinim

q

o ' v [l
U U s o

PINUANI DUNAIUNLAAT UNT 8919712 AATUSTEMIIAUUUR AdUN WS N A1vuald i1z

ey vselidiniu? i Gi

3t {3osdsmsssuiieanudainasigdyalannasiuieaiunis
AfiunisveseyglanaInssmisUsziutuneuusensiigdygienannasiuldlaessy
Llusienismungde 3.1(9)-() uvenwtieainizesnimualilnedandeudl §30939A7358Y

Tannadla 9 NeINUANUNTINITIT Y00YYIMRaINIT (Seat of Arbitration) Tufn3asve

%35 John Choong, Mark Mangan, et al., A Guide to the SIAC Arbitration Rules (Second Edition) 2nd
edition (© Oxford University Press; Oxford University Press 2018), p. 89 - 90.
%% Singapore International Arbitration Act 1994 Article 2 A Definition and form of arbitration
agreement

An arbitration agreement is in writing if its content is recorded in any form, whether or
not the arbitration agreement or contract has been concluded orally, by conduct or by other
means.
?7 Singapore Arbitration Act 2001 Article 4 Definition and form of arbitration agreement

Where in any arbitral or legal proceedings, a party asserts the existence of an arbitration
agreement in a pleading, statement of case or any other document in circumstances in which the
assertion calls for a reply and the assertion is not denied, there shall be deemed to be an effective
arbitration agreement as between the parties to the proceedings.
#% |AA, Article 2A (5), AA, Article 4 (5).
2% |AA, Article 2A (1), AA, Article 4.
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% SIAC Rules (2016), Rule 1.1.
" John Choong, Mark Mangan, supra note 265, p.93.
?2 SIAC Rules (2016), Rule 3.3.
" SIAC Rules (2016), Rule 4.1.
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3) N15AHUNTEUINNITOUYIIANAINITUUULIISA (Expedited

Proceedings)

NSTUIUNTSLIISAVDS SIAC Rule 2016 azldlansalilaiin1ssasvelny

7

Al ndeviaglaeadumveniungle 5.1 Wit 27 Jeimuanisvelaniusnszuiu

6

HTULUULTISATaenAn 9 ULLINIDIAUS o UYINAAAINITIENINUTENAYBITRINY

q o

(Hong Kong International Arbitration Centre : HKIAC)?"® Tun1anssiudau ng ICC adul

Ay a

2017 AUUAAINSEUIUNNGESITAYa9 ICC Hnataruldluiuiinindruiudunddaininliiiu

2 AIUWTEYANTT LT ULAR Y198 ANasn 38niannIzUIUN15LT 13 A( Expedited

?1* SIAC Rules (2016), Rule 4.2.

7> Art 16(2) of the 1985 UNCITRAL Model Law, incorporated into Singapore law pursuant to section
3(1) of the IAA, provides that: 'A plea that the arbitral tribunal does not have jurisdiction shall be
raised not later than the submission of the statement of defence. A party is not precluded from
raising such a plea by the fact he has appointed, or participated in the appointment of, an arbitrator.
#1° SIAC Rules (2016), Rule 4.3.

#'T SIAC Rules (2016), Rule 5.1.

#" HKIAC Rules (2013), Art 41.1.
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% 1CC Rules (2017), Art 30(2).
“80 SIAC Rules (2016), Rule 5.1.
%1 John Choong, Mark Mangan, supra note 265, p.103.
#82 SIAC Rules (2016), Rule 5.2
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mw‘hLﬁuﬂizmuﬁmiwLLUULs'ﬁ'm]zgﬂﬂa’ﬁm%ﬁumﬁmﬁu
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Y 1a

SuaunszuIuiasawuusssaniglang SIAC nisliweliainnlasunisiiansunlag

Y

8 SIAC Rules (2016), Rule 5.3.
28 GJAC Rules (2016), Rule 5.2.
285 51AC Rules (2016), Rule 5.2. (d)
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%8 SIAC Rules (2016), Rule 9.1; Rule 5.2(b).

87 J Waincymer, Procedure and Evidence in International Arbitration (Kluwer Law International,
2012) p.415.

?%% SIAC Rules (2016), Rule 5.2(d).

% John Choong, Mark Mangan, supra note 265, p.110.
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#%1CC Rules of Arbitration 2017 (ICC Rules (2017)), Art 9; LCIA Arbitration Rules (2014) (LCIA Rules
(2014)), Art 8; HKIAC Rules (2013), Art 29.

1 John Choong, Mark Mangan, supra note 265, p.112.

2 SIAC Rules (2016), Rule 6.

% SIAC Rules (2016), Rule 7.

% SIAC Rules (2016), Rule 8.

% SIAC Rules (2016), Rule 6.1.
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¢ John Choong, Mark Mangan, supra note 265, p.112.

#1 SIAC Rules (2016), Rule 8.

28 John Choong, Mark Mangan, supra note 265, p.112.

% SIAC Rules 2013 Art 24(b)), see M Mangan, L Reed, and J Choong, A Guide to the SIAC
Arbitration Rules (1st edn, OUP 2014) para 10.08.

*% SIAC Rules (2016), Rule 7.1. - 7.7

1 SIAC Rules (2016), Rule 7.8. - 7.11
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" John Choong, Mark Mangan, supra note 265, p.118.
%% SIAC Rules (2016), Rule 7.6
% SIAC Rules (2016), Rule 7.7
*19 SIAC Rules (2016), Rule 7.8
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11 gIAC Rules (2016), Rule 7.10
12 John Choong, Mark Mangan, supra note 265, p.123.
1% SIAC Rules (2016), Rule 8.1
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1% John Choong, Mark Mangan, supra note 265, p.124.

°> John Choong, Mark Mangan, supra note 265, p.124.

*1° SIAC Rules (2016), Rule 9.1

" NCC International AB v Land Transport Authority of Singapore [2009] 1 SLR(R) 985 (Singapore
High Court).
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18 W Company V. Dutch Company and Dutch Holding Company[2012] 1 SAA 97
ﬂﬁ@”aﬂa"nﬁ‘uLﬁ'mmmﬂq'ﬁwwiﬁmﬂaqﬂ°mum1ﬁszﬁuﬁ'aﬁwmiué’@mw@Tana'ﬂ@i”a‘&J
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Fsunmstasstuegdligniesiugnuiimslaseuglanamsusifissifeslusivinduaiing Tnewni
Adwyeylaldenng SIAC agsasuiu sufetuneutisedade
*? SIAC Rules (2016), Rule 9.3
% SIAC Rules (2016), Rule 10.1

2L §JAC Rules (2016), Rule 10.2
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322 SIAC Rules (2016), Rule 11.1
*2 SIAC Rules (2016), Rule 11.2
*2% SIAC Rules (2016), Rule 11.3
*% SIAC Rules (2016), Rule 12.1
*%% John Choong, Mark Mangan, supra note 265, p.142.
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T SIAC Rules (2016), Rule 12.2

%28 SIAC Code of Ethics for an Arbitrator (2015) para 1.1.
*#? SIAC Rules (2016), Rule 13.1

% Jivraj v Hashwani [2011] UKSC 40, para 41

> SIAC Rules (2016), Rule 13.2

32 SIAC Rules (2016), Rule 13.4

*» SIAC Rules (2016), Rule 13.5



121

Tudenlusdemeg amnsannasuef ey lanainisd aneunt1dvivid v g ug
Uselluszusuviey lnaind sludeinmierdulaniunissedudaiinimlugviuunas

(Hybrid/Mixed Mode)***
6.) NIANAUKALNITNBANDUDYYAANAINIT

A1 SIAC Rule 2016 1@ AMUUATSNISAAA T ULALNISDOANDY

aulena1N1sLinaneis wu suglanainisignanduensadaslaateenienuesaeg >

336,

a1agnaenneulnetonnasvegdyaila  viee1agnaa SIAC ddtlrnenneunla ™ Tunsdl

12
a

oy lanainsufasvsoliaunsauiininiaudedsduil vse ldarunsaujuaning
aelunvuaialaviedivanietdade (de jure) nSanan1angide (de facto) vinln

auglasanTshianunsaufuavunnla

AfmntaAnA oYY IlARaINTITINLEINT WA
[ o A [ QA L= < L=
gupTasdungtiuanududasenserudunansveseygilanainistunssuiunvsenis
vaauantAnanasld *sudansldufiaaiuninnnieldng SIAC Rule 2016 aae* lay
= v a 1% ! v Y [ 2301 =
wignetdou SIAC a1assiunszuruiinnsanaug tnnaIn1siiseninnisanauila lunsdl
nlatinsusissisaygnlanainisefieanialsesunnr oy lanaIn sunuiautunauly
18 15 et 17 Wadunszuiuiinrsunlaiatuiagidnasmils uudaininazana
Auliiduegredu uwidraugilanainisignunuitfueygilanainisaud uluame
auQIlAnaIN1T wANIUNTEUINNNTUIE18nAs TN laT ueg funaidavenuy

aug RN InaInlivnsadugnnimuds Nl mnaugayylenansladadviaanis

1347 Y

4 1AA, Article 16(3).

% SIAC Rules (2016), Rule 15.5
% SIAC Rules (2016), Rule 16.1
7 SIAC Rules (2016), Rule 16.2
*% SIAC Rules (2016), Rule 17.2
¥ SIAC Rules (2016), Rule 14.1
0 SIAC Rules (2016), Rule 17.2
' SIAC Rules (2016), Rule 17.3
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Q%ﬁiﬂi%ﬂﬁﬂﬂiﬂﬂuﬂﬁ Soh Beng Tee & Co Pte Ltd v. Fairmount Development Pte Ltd
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2 SIAC Rules (2016), Rule 18
%% SJAC Rules (2016), Rule 19.1
3% 1AA, Article 3, and 1985 UNCITRAL Model Law, Article 18, AA, Article 22.

> Soh Beng Tee v Fairmount Development (n 8) para 65(a).
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% Y a 1% aa
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denlusuavegneldnisiiuguavesmavesaniuiiu’®® a1y SIAC Rule 2016 Munuali

6 John Choong, Mark Mangan, supra note 265, p.165.

*7 SIAC Rules (2016), Rule 41.2

> ADG v ADI [2014] 3 SLR 481 at [112].

* PT First Media TBK v Astro Nusantara International [2013] SGCA 57 at [140].

0 AUy UNCITRAL 1985 wag 1AA 1A197 ‘anufiveseugnlngainis' (Place of arbitration)
Turneding SIAC $1sdls anufisfinnsanuesoynlanainis (Seat of the Arbitration) Fnvisansmaneds
anufinengraneuiemsfinnsanaiveseynylananisiindudsuandsaniinansgdmansiiinig
finnsanad aungde 21.2 luadfiinduvesragnssaidsalus afl sewing PT Garuda Indonesia vs
Birgen Air [2002] 1 SLR(R) 401 809117 24 f1afa150171 WinTmmdnauidanguues "o
U lanaINT" ilouiu “amuﬁaqigﬂmmmi“ ele NOUINEukUL. AA Bududn A e

Fimungurang’: AA 11957 2 (1)
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»1 SIAC Rules (2016), Rule 21.1.
2 John Choong, Mark Mangan, supra note 265, p.177.
**3 SIAC Rules (2016), Rule 22.1.
% SIAC Rules (2016), Rule 22.2.
% SIAC Rules (2016), Rule 23.1.
¢ SIAC Rules (2016), Rule 23.2.
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" SIAC Rules (2016), Rule 24.4
** SIAC Rules (2016), Rule 24.1
% SIAC Rules (2016), Rule 24.2
30 CIETAC Rules (2015), Article 37.1 MyUAMMLIENREN0819URY 20 TUnaun1sRANsTUIAR

1 SJAC Rules (2016), Rule 24.3
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%2 UNCITRAL Model Law on International Commercial Arbitration 1985 Article 19(2)

*% Arbitration Act 2001, 23 (3)

%% SIAC Rules (2016), Rule 25.1

%% SIAC Rules (2016), Rule 25.2

%% |IBA Rules (2010), Article. 8(2) provides that a tribunal 'shall at all times have complete control
over the Evidentiary Hearing' and may limit or exclude the appearance of a witness.

*T SIAC Rules (2016), Rule 19.4

%% John Choong, Mark Mangan, supra note 265, p.183.

% |bid, p.177.
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" SIAC Rules (2016), Rule 26.1
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0 John Choong, Mark Mangan, supra note 265, p.191
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2 PT First Media TBK v Astro Nusanara International BV and Ors [2014] 1 SLR 372 at para 43
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*% International Research Corp PLC v Lufthansa Systems Asia Pacific Pte Ltd and another [2012]
SGHC 226 p. 107-110.
*%¢ SIAC Rules (2016), Rule 32.10.
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SIMC Mediation Rules 2014 agldUsdudunisinatnd adoinim
& Ao a A i a s Y 1 A
nanuafisdunisingaudlnaindesenineusewavesdenlus (SIMO) viuusdiinisinandes
ATIUN1ININATAS Arb-Med-Arb seninsaudauglanainisseninlseinavesdanlys

(AMA Protocol) SIMC Mediation Rule 2014 laSumsudloniuanusududisliaenadeas

% Singapore Ministry of Law, [Online] Accessed: 22 February 2023
https://www.mlaw.gov.sg/news/press-releases/icmwg-recommendations/

*6 https://www.todayonline.com/new-singapore-international-mediation-centre-launched
%7 Singapore Ministry of Law, [Online] Accessed: 22 February 2023. Available from:

https://www.mlaw.gov.sg/news/parliamentary-speeches/speech-by-minister-cos-2015/
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MEDIATION REQUEST FORM

I CONTACT DETAILS OF THE REQUESTING PARTY

Name of Individual or Authorised Representative
Name of Company or Entity (if any)

Contact number(s

Mailing address

Email address

Il. CONTACT DETAILS OF REQUESTING PARTY’S COUNSEL

Name of Law firm

Name of Counsel-in-charge
Contact number(s)

Mailing address

Email address

M. CONTACT DETAILS OF THE OTHER PARTY

Name of Individual or Authorised Representative
Name of Company or Entity (if any)

Contact number(s)

Mailing address

Email address

%8 SIMC Mediation Rules 2014, Rule 1.1
%% SIMC Mediation Rules 2014, Rule 1.2
0 SIMC Mediation Rules 2014, Appendix A.
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IV. CONTACT DETAILS OF THE OTHER PARTY’S COUNSEL

Name of Law Firm

Name of Counsel-in-charge
Contact number(s)

Mailing address

Email address

V. OTHER LEGAL PROCEEDINGS ON THE SAME MATTER (IF ANY)

Court litigation Arbitration

Others
Date of Commencement

Location

VI. QUANTUM OF DISPUTE

Claim(s) in SGD

Counterclaim(s) in SGD

VII. NATURE OF DISPUTE

Please identify sector/area of dispute. You may list as many as is relevant.

Please provide brief details of the dispute here.

Vil AGREEMENT TO MEDIATE

The parties have agreed to refer their dispute to mediation at SIMC and the evidence of the mediation

agreement is attached to this Form.

The parties have agreed to refer their dispute to mediation at SIMC but do not have written evidence

of the mediation agreement.

The parties have not agreed to refer their dispute to mediation at SIMC.

IX. REQUESTED DURATION OF MEDIATION AND AVAILABILITY FOR MEDIATION

Requested duration of mediation: Days
Dates agreed for mediation
If a date has yet to be agreed with the other party/parties, please state as many dates as you may be

available in the next two months from the date of this request to facilitate scheduling.

X. MEDIATOR

The parties have agreed to jointly nominate as mediator(s), for confirmation of

SIMC.
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The parties wish to jointly nominate a mediator but have yet to reach agreement. The parties agree

that SIMC shall appoint the mediator within days from the date of commencement of the

mediation if no joint nomination is made by that time. The parties wish for SIMC to appoint

mediator(s).
Preferred attributes of mediator(s), if any

(e.g. nationality, profession, language, industry, mediation style)

XI. CONDUCT OF MEDIATION
Language
The parties have agreed for as the language(s) for mediation.
The parties have not agreed on the language(s) for mediation and is proposed as the

language(s) for mediation.

Mode of Mediation

In-Person Mediation

Online Mediation (please indicate whether Full or Hybrid (i.e. both in-person and online participants):
)

Venue (for in-person and hybrid mediations)

The parties have agreed for to be the venue for mediation.

The parties have not agreed on the venue for mediation and is

proposed as the venue for mediation.

Xil. PREFERRED MODE OF PAYMENT

Telegraphic transfer

Cheque

Xill. AGREEMENT AND DECLARATION

| declare that the information given by me in this form is true to the best of my knowledge.

Requestor’s Name Date

and Signature

#i11 : SIMC Mediation Rules 2014, Appendix A.
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»! SIMC Mediation Rules 2014, Rule 3.1
2 SIMC Mediation Rules 2014, Rule 3.2
% SIMC Mediation Rules 2014, Rule 4.1
% SIMC Mediation Rules 2014, Rule 4.2
% SIMC Mediation Rules 2014, Rule 4.3
% SIMC Mediation Rules 2014, Rule 4.4
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» SIMC Mediation Rules 2014, Rule 4.5
% SIMC Mediation Rules 2014, Rule 4.6
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0 SIMC Mediation Rules 2014, Rule 6.9
1 SIMC Mediation Rules 2014, Rule 6.1
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6.) Wuuesdalnanasvaiiniy (Settlement Agreement)

! a

SIMC Mediation Rules 2014 fuuaLUUYBIdQa1 & ylnana
Fofinmiussalonnassemingiiinmadvuluseninmslnandedesinduaednvaldnys
wazasaneiietovesrfinim® dyglnandedefinimenegluguvesiuiindiinnsednduas

adunuseaneiietenBidnnsednd™” dlnandeintiniinazdewddiaudlnaindssening
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Uszinavasdanlus (SIMC) nsulaeviuiiniaudyailnainaetainim e

Auglnandesening

Uszinavasdanlus (SIMO) leenwuudyalnaindedefininlaeg Ainimetaduiinidu

anszdrdgluguuuuiidvualilu ananuan C AlA

%% SIMC Mediation Rules 2014, Rule 6.4
%% SIMC Mediation Rules 2014, Rule 6.5
%% SIMC Mediation Rules 2014, Rule 6.7
%% SIMC Mediation Rules 2014, Rule 8.1
7 SIMC Mediation Rules 2014, Rule 8.2
%% SIMC Mediation Rules 2014, Rule 8.3
%% SIMC Mediation Rules 2014, Rule 8.4
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Form of Settlement Agreement

Case number:

Party A’s name / lawvyers:
Party B's name / lawwyers:

Mediator(s) name:
Mediation serwvice prowvider:

Date of agreement:
Terms of settlement:

By consent, and in full and final settlement of [ 1's claim:

[ S Jshall pay the following to [ J:1%
[To specify payment dates, and whenrn interest shall run.j

[Other terms of settlement]™
*may be deleted /modified as necessary

Party A’s signature:
Party B's signature:

117 : SIMC Mediation Rules 2014, Appendix c.
7.) M33n¥AUaU (Confidentiality)

SIMC Mediation Rules 2014 AMRUANE NN1TT NBIAITUTU
(Confidentiality) hmizmumﬂﬂa'Lﬂﬁlﬂﬁaﬁwwwimﬁlﬂdm?{ﬂﬁwﬂwﬁé’m%’ﬂmmmé’wm
gl ivaneUsznnsdsusnainng SIMC Mediation Rule 2014 uazusnannmelédonnas
Tasgninendyan sudansgsadyainisinaindsvesdanlus w.a. 2560 (Mediation Act

2017) waznguunedue AUsAUld naslaaindenszvianislasdiuduazsiiuanuduuas

¥ v ¥

a 1 UK £ 1 a ¥ I ada o I Y
Jaanassziudonninia ! iS‘VI'J’N?’]ﬁQJJﬁUJW‘UBW@QIQJQﬂLU@LNS Vuwalunsinanduiiie

Y

[

Toguszasalunsildujuinsededuld “° lunseuunislnaindeiissdainseinnisiag

v d'

dauﬁaﬁ?u?jﬁmmﬁqmaﬁuuaﬂmﬂ@' Feyy1 Faunu AUTn LLazﬁlﬂdLﬂ?{aLsﬁﬁwmﬂﬂé
\nde uudagldueyyinangdyyuagilnainds ! saudafvuaminiviudllnaing
yhnsdeansle 9 lusgninsnslnaindeiugiinm swdadeyale q AdamewazaARTY
Auanuiefuteiauedmivionnadla q Hegldlunisfiansanad sugrlanainis vienns
sufunsiadeiulalld uudngmneimuatsdulilinsgilad®? fladindenlsiotadu

nelun1siaTanAf N1seunIlenaInNTs wsen1sadunisinaieiulag Mneitesiu

40 5|MC Mediation Rules 2014, Rule 9.1
11 SIMC Mediation Rules 2014, Rule 9.4
412 5IMC Mediation Rules 2014, Rule 9.2
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winalag veanslnaindenisling SIMC Mediation Rule 2014 1iuusazivualilag
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4.3.2 Wasnsineduaiunisindinaenieluaygilanainissendneseina (AMA
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sen19UsEmAYaedaalus (SIAC)

=

dwdunalnlauin (Variety of hybrid mechanisms) fie wilsludsilifisidnun
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\ndesemrinsUsemaesdenlus ('SIMC) 7iSenin f5a1s Arb-Med-Arb (‘igans AMA') (AMA

Protocol) F9lAMInuANSEUIUNITANNTURBUTILABITD U

6

1.) MsisuAunsEUIUNaUglanan sAeldaudauglanaIN1sIENI

q o

Usenavasdenlus SIAC

2.) Mm3vnn1seuglanaInIswarsasraludnisinandenieldauding

nAesEnieUszimeavasdenlus SIMC uag
3.) Mydwigafnaduludieyglanainisiie

3.1.) MSUUANAITIVINAMUDULDUNINVIRNINLASUNITLA LY NIALA

P59UNEUIUNSINANAY WaLYiSD

3.2.) msszdudeiinnlagauglanainisingeuglnnainising

auysalmndeimmiulasunsuiluiissusdiuvsenldlasunisudluae

Sotuil 5 waednou 2557 qudouanlanainisszninalszmavesdsalys
(SIAC) uazAuSlnainAssewinsssmaresdealus (SMO) Thoanfisans AMA tudusitu
lasun1sdaasuegsdunaInan SIAC wag SIMC wazaundnmanee vessguiadealusuaisrie
L K Shanmugam $33UATNIENTWNYNUIBLATNITAIUTENA (Minister for Law and
Foreign Affairs) 1uﬂmzﬁgu1§1}ﬂénﬂﬂ§ﬂmu<ﬂu the International Bar Association 4th Asia

Pacific Regional Forum Conference IG}EJL“U’Mfﬂdﬁ?ﬁﬁ‘uﬁigl;ﬂ’§$U’Jum'§'§85’wﬂjaﬁwmLLUU

413 SIMC Mediation Rules 2014, Rule 9.3
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lausnneld Arb-Med-Arb protocol®™® s2ufial188 ue ve9au1¥nsgua™ Tud 19
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UatRusueyglanainisludalusuazgiinialaeiluiguiu n1suusifisans AMA

eXe

aszuntndaUsylovilunisasasunisuiludafninalrneiunisinamnas 1 Tuaiuvesuni
a a & P P | e v & v ' ' | & A
Ineniinusvesiilisuasneeuiiaznaniminudilaileusululiyusiige seluilveiitans

AMA gulaun 1.anwaz 2. laseassvesundygi 3.n5e0iuns

4.3.2.1 anwaiz¥ad AMA Protocol

N1sNAIsUNN e nyzveslUslaaea AMA (AMA Protocol) 91
anwazegtlsty Weoasanmudevesiisals AMA lldngnisseiudeinmesgiatu ng

auy1LlM7aINI3 (Arbitration Rule) n3engnasinainde (Mediation Rule) w3aiitilenuaing

(%
Y

Junouiaseg1ufeInuiiidile mnusdeimuauaiiundudulusinmaea (Protocol) &
Wuwinnssududunguuieaniy (sui generis) Agnasiedulagainusiuiloveseud
auqlnaIN1sIEnIUssmaresdenlus (SIAC) wazAudlnaindeseninalseinavesdnlys

(SIMQ) In8511039AUTENDUVDWIIT DA NUANITTEIUTDNNINLAS N TUADUNTTLIUT DTN

[ '
C% ad

NAUNANUNA8TU 9T NS a5 AMA (AMA Protocol) luiledassdudafininilosannaznis

& g = '

seduteninmnnglafizans AMA (AMA Protocol) aiinatiufsiaiileondaailamivunteannas

% Speech by Minister for Law and Foreign Affairs, K Shanmugam, at at the International Bar
Association 4th Asia Pacific Regional Forum Conference , [Online] Accessed: 22 February 2023.
Available from: https://www.mlaw.gov.sg/news/speeches/speech-by-minister-shanmugam-iba-4th-
ap-regional-forum-conference

> Indranee Rajah, Senior Minister of State for Law and Finance, Closing Address at Global Pound
Conference Singapore 2016 (18 March 2016); Indranee Rajah, Senior Minister of State for Finance
and Law, keynote address at the South Asian Diaspora Convention 2016 (19 July 2016); Han Kok
Juan, Deputy Secretary of Ministry of Law, keynote address at Asian Legal Business Cross-Border
Dispute Resolution and Arbitration Forum (2 November 2017).

418 Arbitration/Mediation/Arbitration’ Procedure” Hogan Lovells ARBlog (27 November 2014) (“the
emphasis placed on the early resolution of disputes is expected to make the Arb/Med/Arb Protocol
a popular choice for users”); Chanaka Kumarasinghe & Nathalia Lossovska, The Best of Both Worlds

in Alternative Dispute Resolution: Singapore’s Arb-Med-Arb Protocol (June 2015)


https://www.mlaw.gov.sg/news/speeches/speech-by-minister-shanmugam-iba-4th-ap-regional-forum-conference
https://www.mlaw.gov.sg/news/speeches/speech-by-minister-shanmugam-iba-4th-ap-regional-forum-conference
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Y
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finmsananazdesdiesdusznevvestonnasseiutefinm lunsiissyingnsd “anaside
iwinle 9 Aondulusynarenislnaind e [SIMC] azanay Tuvauivnvesdannas
oy 1ngaInIs " M3a13 AMA (AMA Protocol) umnenaainsaaialuvesng SIAC Rules
2016 1ilesanlilFoonuuuuvdieglufuedutuuidafen (Stand alone) Tuvngifisans
fanam wihasdidetmuauisssnafntudunouresnsruiunsidefinmszninede
#ne q delaftazudlonuisszydngilddefusvouglanainis Ae ngouglanainis
(Arbitration Rules) ““wazngnisinainds (Mediation Rule) SIMC 93AIUANUNILIN YOS
nszuaunsEiuTefinnm Wy msusliiannzeyy Tanainisuarnsduduresnisindinde
Tutssiiudanand #8a13 AMA szydangeusilanainisdeaduseidlaogimis (n) ng
ouglanaInsves SIAC muienafinnsudludulusuian ('ng SIAC) “° u3e (1) ng
) 421

oy lnnaIN15989 UNCITRAL audi onafinsudluduassnsnn ("ng UNCITRAL"

= 1o i [y 1 IJ & v Y a
sna@jazgmﬂl@mﬂmﬂm’] SIAC L‘U‘LJ?:]‘UEJﬂ’]ii%\‘iUGU’e]‘WWWi/laiéiyﬂimﬁ]a’]ﬂﬁ

“I" AMA Protocol, para 1 (“The AMA Protocol shall apply to all disputes submitted to the Singapore
International Arbitration Centre (SIAC) for resolution under the Singapore Arb-Med-Arb Clause or
other similar clause (AMA Clause) and/ or any dispute which parties have agreed to submit for
resolution under the AMA Protocol.”).

8 Singapore International Arbitration Centre, “The Singapore Arb-Med-Arb Clause” [Online]
Accessed: 26 February 2023. Available from: http://siac.org.sg/model-clauses/the-singapore-arb-med-
arb-clause (accessed October

9 AMA Protocol, para 2.

9 Arbitration Rules of the Singapore International Arbitration Centre (6th Ed, 1 August 2016).

2l UNCITRAL Arbitration Rules GA Res 68/109, adopted by the United Nations General Assembly,
68th Session (16 December 2013) (hereinafter “UNCITRAL Rules”)
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%22 Arbitration Rules of the Singapore International Arbitration Centre (6th Ed, 1 August 2016)
(hereinafter “SIAC Rules”) Rule 19.1.

2 SIAC Rules, Rule 19.4.

" New York convention 1958. Article 5 (1) (D).
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Claimant must file notice of arbitration (“NOA”) with Registrar of SIAC (“Registrar”)
in accordance with Arbitration Rules (AMA Protocol, para 2)
Claimant must send copy of NOA to respondent (SIAC Rules, Rule 3.2)

Within 4 working days from the “commencement of the
arbitration™*

Registrar must inform SIMC of arbitration commenced

and send copy of NOA to SIMC (AMA Protocol, para 3)
After respondent files response (“Response”) to NOA with

l Registrar within 14 days of receipt of NOA™
Tribunal must be constituted by SIAC
in accordance with Arbitration Rules and/or parties’ arbitration agreement (AMA Protocol, para 4)

If sole arbitrator is to be appointed:
Unless otherwise agreed, parties have 21 days

If three arbitrators are to be appointed:

Unless otherwise agreed, Party B must nominate arbitrator
afier Arbitration Commencement Date to reach within 14 days afier receipt of Party A’s nomination
agreement on nomination of sole arbitrator; of arbitrator;"' failing which, President shall appoint
failing which, President of SIAC (“President”) arbitrator on Party A’s behalf (SIAC Rules, Rule 11.2)
shall appont arbitrator (SIAC Rules, Rule 10.2) Unless parties have agreed on another procedure or if such

agreed procedure does not result in nommnation within
period agreed by parties or set by Registrar, President shall
appoint third arbitrator, who shall be presiding arbitrator
(SIAC Rules, Rule 11.3)

v

Tribunal must stay arbitration and inform Registrar that case may be submitted for mediation
Registrar must send case file to SIMC
SIMC informs Registrar of commencement of mediation (the “Mediation Commencement Date™)
pursuant to SIMC Mediation Rules (AMA Protocol, para 5)
Under SIMC Mediation Rules, mediation normally deemed to have commenced when:
(a) SIMC acknowledges receipt of parties” request to mediate at SIMC; or
(b) SIMC sends written confirmation to parties that agreement to mediate has been reached (SIMC Mediation
Rules, Rules 3.2 and 3.3)
However, these rules will be modified by AMA Protocol (SIMC Mediation Rules, Rule 3, fn 1)

v

Mediation conducted under auspices of SIMC (AMA Protocol, para 6)
SIMC Mediation Rules will govern appointment of mediator, conduct of mediation, termination of mediation,
recording of settlement agreement and confidentiality; provisions on fees and costs modified by AMA Protocol
(SIMC Mediation Rules, Rules 4-9)

Mediation Withim 8 weeks from Mediation Commencement Date, unless Mediation
results in Registrar (in consultation with SIMC) extends such time does not result
complete OR in complete

settlement of In the event the dispute cannot be settled by mediation either settlement of
dispute partially or entirely at any time prior to the expiration of the dispute

8-week period (AMA Protocol, para 6)*

SIMC informs Registrar of outcome of SIMC informs Registrar of outcome of mediation
mediation Registrar must inform Tribunal that arbitration shall
Tribunal may render consent award on terms resume
of settlement agreement, if requested by Arbitration proceeding in respect of dispute (or
parties (AMA Protocol, para §) unresolved part of dispute) resumes in accordance with
STAC Rules (AMA Protocol, para 8)
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‘17‘1I3J’1 : Ng, Cheryl ,THE ARB-MED-ARB PROTOCOL Promising in Concept,
Problematic in Design, Singapore Academy of Law journal (Singapore) 32 (2020) p.132.
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2> AMA Protocol para 2.
%5 SIAC Rules, Rule 3.2

2" AMA Protocol para 3.
8 AMA Protocol para 4.
29 AMA Protocol para 3.
9 SIAC Rules, Rule 11.2
! SIAC Rules, Rule 11.3
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2 AMA Protocol para 5.

3 SIMC Mediation Rules, Rules 3.2 and 3.3
34 IMC Mediation Rules, Rules 3. Fn.1

> AMA Protocol para 6.

%% SIMC Mediation Rules, Rules 4-9

T AMA Protocol para 6.

38 AMA Protocol para 8.

“? Ibid.
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0 the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS , para 1.

“! the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 1

2 the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 2.1

3 the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 3.1
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% the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 3.2
> the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 3.3
6 the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 3.4
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“" the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 4.1
“8 the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 5.1
“ the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 5.2
% the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 7.1
®! the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 7.2
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%2 the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 8.1.

*? the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 8.3.

®% the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 9

> the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 10.1.2
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% the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 10.3

®7 the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 10.2.2

8 the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 10.2.3

% the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 10.4.1

%0 the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 10.4.3

“! the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 10.4.4
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%2 the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 10.4.5

%3 the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 10.4.6.1

%% the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 10.4.6.3

%> the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 10.4.7.1

%6 the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 10.4.7.2
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“®7 the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 10.4.7.3

%% the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 10.4.7.4

% the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 11.1.1.

% the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 11.3.1.

! the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 11.3.2.

72 the Centre de Médiation et d’Arbitrage de Paris (CMAP) , MED-ARB SIMULTANES : PROPOS
INTRODUCTIFS Article 11.4.1.
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AULNINT9LAY UTIN 4 (French Code of Civil Procedure : FCCP) dilaaugy1nlviaidiu
AnuanszuunIsingoyglagainisuazylnandsiduyananuiedaduls wiaansues
gousuItanudunanseseugilanainisaslilasunansenuiiesnsiziidesain

auglanainisiaelnandeseninensalunnen’”

4.3.4. NHAUNILANAINITVIIAMENTTUNITOUYILAAAINITLATEINILALNITA
3¢9 19UT2LMAY8 99 W(China International Economic and Trade Arbitration
Commission (CIETAC) Arbitration Rules 2014 : CIETAC Rule 2014)

Tuineninusvesddeuuniaeiviefdoyadowuinfussuungmang
v9siufi danansznusenisouglanainisluaisisuizuseuvuiu naenauuinig
suglananisuaznsszivdefinmdu g Adavilasnuznsunmsoyglanainisiasugia
LaEN1TA1TENT 19U EInAY0I U (CIETAC) waznsounguuield ssdudmiunis
aulanaInsiulsemady IudaNeuy lanaIN1YeIANENTIUNITOUYIARAINIS

LATEEAILATN1SA1TENINUTENAYIRU ('CIETAC) tamgludiuiingivasiunisseiude

fnmnueanauseninansinainfesnasnisousytanainis (Arb-med)

4.3.4.1. ANENITUAITOUYILANAINISLATHFAILALNI1TATTENINUSELNA
CIETAC

ANYNTIUNTOUNIIAAAINTTATUFNIUALNNTATENINUTENAYDI

Ju (China International Economic and Trade Arbitration Commission (CIETAC) 1T u
an1tueugnlanainisiiunuazivsvaunsaiinniigaluussmaiu CETAC dadstulud
2499 nglanisgudusivesaniduasunisiseninausemawiaUsemedu’™ neunsdsduly
ngvuEaYIlenaIN1sYedY sruvsyglenansvesdulsuiseenilugessyuuluszuey

¥

AMelulsemAakarsEnINalsend neliaaassuunInaIdUIaN NN UUSLNALAZTZ NI

Useinalasunisdnnisinennzoyglanain1siunng1eiy CIETAC lasuaugnuwsiie sy

" Valentin Garcia, L'arbitre Conciliateur, Améliorer la Qualit & de L'arbitrage par la Conciliation,
Pour un Droit du Réglement Amiable des Différends. Des Défis a Relever pour une Justice de
Qualité (Lise Casaux-Labrunée & Jean-Francois Roberge eds., 2018) p. 303, 317.

% China International Economic and Trade Arbitration Commission Hong Kong Arbitration Center,
[Online] Accessed: 8 April 2023. Available from: http at: www.cietachk.org/portal/mainPage.do?
pagePath=\en US\aboutUs
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Auslaa nisaneleunalulad uasdnaminddunadyan wiarmisumaN s uns
ounlanaInTuNgduneuveInuey ngrieeylAAAINIITBIIY (the PRC Arbitration
Law) ﬁ'lms?fqmiLU?{suLuJaﬁguﬁugmiuizwaufgﬂmmmisuaﬁu NYNUIYAINAITIAY
T iuouglanainisnslulssmauag seninsssmaiandunislulssmaiu wagliinseu
msvhauimiloutudmiunisoyglagainisluiu wuidedsdumnneifanuunnsig
wazdnazdaudsiud slunisauaunszuauniseyalanainis ™ venani nguune
AU INNAINTVRIET1sUSTUSEU ULl AMmualvlinsUTuUsalassassaan Tudmsu
mseualagainislulszinaduegsasidenidiuuenivilonin CIETAC uazAmznIIaANg
ounlAna1N1IN1aneLa (China Maritime Arbitration Commission : CMAC) @ 11§ usiau
grunusiissfifelunsianseuyilanainisnamezialulseinaly ssdnseyglnnainis
u q ﬁy’mmgﬂamaﬂ ngvanefanandonfedliihsnudgunariesdu ven1si wazanty
Bu q dadsannssuniseyylananmsesduluanmauaiiunasesdiunans Wowman
Yosunma waziilodluaBu g voedu lud 2558 CIETAC WaihwdninasiAsatunissuils
werundnguanld wunUftRvszneussuntyald 25 definseunquuseiiusingg ety
wangu Tudinsiuilaneumdngiu a15en1siigel 1nsgIunIsiat waznisiiusny
NYIUNANFIU 1871 Umﬁ’ip,iﬁaméﬁﬁmﬂﬂmﬂé’%’u@w%wamﬂﬂgLuaﬁ’m%mam'jﬁwmi
duneruluaugy1lanain13senI1eUseina (IBA Rules on the Taking of Evidence in

International Arbitration 2010 ) augy1lanain13ves CIETAC dnldmaiiani1sussusude

fimm (Conciliation) n3en15lnaind ey (Mediation) $2uiusyalngaIN1g (Arbitration)

q
[

auglanainisenavihmtiiaieududininyivsediaseg1sdufale (peace talkers) Tu

Y

nszvauiasuaetuneldnguuiedueygilanainisivimvindud Ussiussueu

™ Jianlong Yu, Lijun Cao , A Guide to the CIETAC Arbitration Rules 1st Edition, Oxford University
Press; 1st edition (April 13, 2021) , P 10.

" Ibid, P 11.

" The 2010 IBA Rules on the Taking of Evidence in International Arbitration, adopted by the IBA
Council, issued on 29 May 2010.
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Uszilszuendumar eghslsin eugrlagainisdndudesjuiinunasnisdosiud
Avualilung CETAC ilelvuulainnszuaunsmseygilanainisiniuasysaise
Fenszvaunmsssfudefimmuuuimiusswinmslndindsuas mseyglagainstusy ng
f9 47.1 - 47.10 I¥fmungunuudunsuresnglunislévsduiunszurunisdanaians
sunuuseuldun nszvrunslnaindsuazausenszuiuniseynlanainig (Med-Arb)

Y3 0NTEUIUNITBUYIAAAINITUAZAINAIENTEUIUNTINANEGE (Arb-Med)™ UWUUNIT

v a

se{UTaRNINTANAUNAIUAINA1IN CIETAC Wunld Med-Arb 1JuAsATUszaNS anlunis

'
I o

U55909ANasNiin159597 lnglangegnldmsuteinnilisoudiouasilyasisin®

kY

4.3.4.2 n32UUN1558{UTaNNINFULUU Med - Arb uaz Arb - Med
n1819NNaUYIANaIN1TUIIAMZNTINNITOUNILANAINITLATHFNILALNITAITENIN
UszinAvasdu 2014 (CIETAC Rules 2014)

IINANFIURALIARANIIAIUSTINTINAWTETAMEanST 019dalidn
Useimaduinzidulssimausnisisunsuseivssuen ™ nisuseiuszuenlunszuiunis
ouglanansidusndunauudsngludiesiul 1988 CETAC Idingdonnasuas
n1suseiivszuenlungeualanainstaalilungde 3luag 37 ¥ee NYauIANAINIT
299 CIETAC (“ngT 19887)* Jagvunisusedussueudiaslasuaiudonluiu
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“’® Jianlong Yu and Lijun Cao , A Guide to the CIETAC Arbitration Rules 1st Edition, Oxford
University Press; 1st edition (April 13, 2021) , P 13.

"% China International Economic and Trade Arbitration Commission (CIETAC) Arbitration Rules
Article 47 Combination of Conciliation with Arbitration

0 James Rogers, Matthew Townsend and Trevor Tan, ‘CIETAC's New Arbitration Rules' (2013) Int
ALR 189.

! Cao, (2006) ‘Combining Conciliation and Arbitration in China: Overview and Latest
Developments’, International Arbitration Law Review 3: 84.

%2 China International Economic and Trade Arbitration Commission (CIETAC) Arbitration Rules
1988 Article 31,37

® Jianlong Yu and Lijun Cao, supra note 478, p. 219.
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99AN1sanUsEui UNCITRAL agnsluaudya1itaienistsrulddennasseiuasening

Uszunadn td unauiainnistnatna o (United Nations Convention on International

% Article 51 of the PRC Arbitration Law provides that:

The arbitral tribunal may carry out conciliation prior to giving an arbitral award. The arbitral
tribunal shall conduct conciliation if both parties voluntarily seek conciliation.

If conciliation is unsuccessful, an arbitral award shall be made promptly. If conciliation
leads to a settlement agreement, the arbitral tribunal shall make a conciliation statement or make
an arbitral award in accordance with the result of the settlement agreement. A conciliation
statement and an arbitral award shall have equal legal effect.

Article 52 of the PRC Arbitration Law provides that:

A written conciliation statement shall specify the arbitration claim and the results of the
settlement agreed upon between the parties. The written conciliation statement shall be signed
by the arbitrators, sealed by the arbitration commission, and then served on both parties.

The written conciliation statement shall become legally effective immediately
after both parties have signed for receipt thereof.
If the written conciliation statement is repudiated by a party before he signs for

receipt thereof, the arbitration tribunal shall promptly make an arbitration award.
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%6 Jianlong Yu and Lijun Cao, supra note 478, p. 225.
" the CIETAC Rules, 47.1
“® the CIFTAC Rules, 47.8
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% the CIETAC Rules, 47.2
0 the CIETAC Rules, 47.3
“! the CIETAC Rules, 47.7
2 Jianlong Yu and Lijun Cao, supra note 478, p. 230.
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3 the CIETAC Rules, 47.4
%% the CIETAC Rules, 47.5
%5 the CIETAC Rules, 47.6

¢ Jianlong Yu and Lijun Cao, supra note 478, p. 232
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7 Ibid., p.230.

8 Interpretation of the Supreme People's Court concerning Some Issues on Application of the
Arbitration Law of the People's Republic of China, Article 28

*? the CIETAC Rules, 47.6
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5.1.2 AR 5247 19 Advanced Bodycare Solutions v. Thione
International (United States Court of Appeals, Eleventh Circuit) (USA) 2008

Jymdenanilldiessiaulussuunguieveslnausduintuly

v

sruungrngif et un1sseiutaininsigeyylanainisludisusene wu ludssme
a‘w%’gaLm%m‘luﬂﬁmaamaqmizﬁ United States Court of Appeals, Eleventh Circuit Tuaf

381719 Advanced Bodycare Solutions v. Thione International®” #AEUIIVDAINUANTT

Y 1w =
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Y a

auglananishdladennaslunisseiutainimlneoynyilangnainis (Arbitration Clause)
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1Y 1 v v

Wy Tepuiidaddiinavsduldnelanguunseygilanainisluseaussuianais (The
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5.1.3 ART21#I19 NWA and others v NVF and others 2021 (England)

ARTE1II9 NWA and others v NVF and others [2021] EWHC 2666

Queen's Bench Division (Commercial Courty™ afifsnaduiiiosnaingaiuvisansdie
imnasidnguitoyulassaiegsialmilifeteiuansdns Tnsdedyanlu 4o 10.2 8
Aenfunisseiudefinm lasgydn “10.2 Disputes (a) In the event of a dispute arising out
of or in connection with this Agreement, including any question regarding its existence,
validity, termination, interpretation or effect, the relevant parties to the dispute shall

first seek settlement of that dispute by mediation in accordance with the London Court

%2 Advanced Bodycare Solutions v. Thione Int'l, 524 F.3d 1235, 1238 (11th Cir. 2008).

* Thomas J Stipanowich, “Multi-Tier Commercial Dispute Resolution Processes in the United
States.” Chapter. In Multi-Tier Approaches to the Resolution of International Disputes: A Global and
Comparative Study, edited by Anselmo Reyes and Weixia Gu , Cambridge: Cambridge University
Press, 2021, p 271-293.

% NWA and others v NVF and others [2021] EWHC 2666 Queen's Bench Division (Commercial
Court).
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of International Arbitration (“LCIA”) Mediation Procedure, which Procedure is deemed
to be incorporated by reference into this clause insofar as they do not conflict with its
express provisions. Any mediation shall take place in London. (b) If the dispute is not
settled by mediation within 30 days of the commencement of the mediation or such
further period as the relevant parties to the dispute shall agree in writing, the dispute
shall be referred to and finally resolved by arbitration under the LCIA Rules from time
to time in force (“the Rules”), which Rules are deemed to be incorporated by reference

into this Agreement insofar as they do not conflict with its express provisions. ...”
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ANMAINE1 Aelanng 67°%° vaamszsvdnafounlanainist 1996 (the Arbitration
Act 1996) #3ali @ elun1nsn 307 veansys1vUnaAeuy1lnnain1sd 1996 (the

Arbitration Act 1996) auglana1n15881unalun1TINAdEV UAEIUIIVDINULDS

(2
G | v v

AR AT 3LaelALE I 1RIuNIRST 67(1)(a) Wiz s19U el

o

aulnRa1N1syU 1996 (the Arbitration Act 1996) AFvu1AUNEILYRIRUYIIARAINTAY

% the Arbitration Act 1996 Article 67 Challenging the award: substantive jurisdiction.

(1) A party to arbitral proceedings may (upon notice to the other parties and to the
tribunal) apply to the court—

(a) challenging any award of the arbitral tribunal as to its substantive jurisdiction;
or

(b) for an order declaring an award made by the tribunal on the merits to be of
no effect, in whole or in part, because the tribunal did not have substantive jurisdiction.

A party may lose the right to object (see section 73) and the right to apply is
subject to the restrictions in section 70(2) and (3).

(2) The arbitral tribunal may continue the arbitral proceedings and make a further award
while an application to the court under this section is pending in relation to an award as to
jurisdiction.

(3) On an application under this section challenging an award of the arbitral tribunal as
to its substantive jurisdiction, the court may by order—

(a) confirm the award,
(b) vary the award, or
() set aside the award in whole or in part.

(4) The leave of the court is required for any appeal from a decision of the court under

this section.
7 the Arbitration Act 1996 Article 30 Competence of tribunal to rule on its own jurisdiction.
(1) Unless otherwise agreed by the parties, the arbitral tribunal may rule on its own
substantive jurisdiction, that is, as to—
(a) whether there is a valid arbitration agreement,
(b) whether the tribunal is properly constituted, and
(c) what matters have been submitted to arbitration in accordance with the
arbitration agreement.
(2) Any such ruling may be challenged by any available arbitral process of appeal or

review or in accordance with the provisions of this Part.
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§ug” vailluaidananmadiligndeis unuitReyyTananssenisumadioeniae
amﬂ’uauiyﬂim mqa']mit,m'ﬂsmma{ Chartered Institute of Arbitrators, Jurisdictional
Challenges Fuflmgrarusuderiu rszyliludenti 6 way 8 Tunth 3-4 Arwrdn “ue
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5.1.4 AR21319 Heartronics Corp v EPI Life (Singapore) 2017

Tuusginadealusluaf 5813173 Heartronics Corp v EPI Life 2017
(Singapore) lae Heartronics Corporation Buies EPI Life Ptd Ltd seaadsalusduLiles
ndyareuginlitddnsuasdyyrdndimuiga Unsainienisunng Heartronics

. 2 ~ A a Y aa o A v v Y oa
Corporatlon ﬂﬁ%Lﬂu‘ﬂmﬁqﬁigﬂqﬁWu{Wlﬂ']aaﬂﬂiﬂﬁ@l@ﬂ']u’ﬂ@ﬁﬂ@ VBPONANIEIUVDNNIN

'
a0

Adannaslideinmaudyadainansdesddludiaudlnainie

Y

n4iden (ADR Clause)
Fofimmuesdanlus (SMO) uazaudouanlnnaInsszninasemavesdenlus (SIAC) Lilog
Fefimnieguuvunansznitansinaindsuazniseynlanainis Med - Ab Wudennas
auqlaraIn1s (Arbitration Clause) n3ali Tudei9939989AR A9Na17 Heartronics
Corporation We8 L7953 UNTTUIUNTT Med-Arb maié’fquémﬂﬂa'm?{asﬂ’aﬁwmiwdw
Uszine (SIMC) Uit EPI Life Ptd Ltd Ufiaseddelilasfiaganasivuaiiaiudmiunising
naerdetiszAsssuion n1ends Heartronics Corporation Asusfiunistuilondunfse
madenluslaeiuindennasnisszivtefinmaeinardudusnidniiinaeuldudinsiz EP)

[

Life Ptd Ltd Ujiasfagandunislunseuiunisaaingnd Wennu

genadenlus EPI Life Ptd
Ltd Sufdeaennnisiiiunssuiuiasanadlueadanlusidewindessniuaily
N3¥UIUNTT Med - Arb Bl muL195T 6 WiansesvlaiRoynlanainisseninalsewme
A.A. 1994 (International Arbitration Act 1994) lag EPI Life Ptd Ltd Tvivnxadn ADR

Clauses hifidannadn1ssedutafinInnieatu kaddannadnIsseIutaRNNINBENAIIIINED S

*% Heartronics Corporation v. EPI Life Pte Ltd and Others. [2017] SGHCR 17. High Court.
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q
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wansieegeNINAINRdalannaaiuly nanfie TelinmazsuniteuyIlagainis s13u
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Fdarivun ADR lildmuualidmsunisinginde dalu snamiuinnseyniulunislnginde

I %

waraunlenain1sideglu ADR Clauses UsenaunlsnalnnisseIudefinnuuusiy a9

Y

vauednduseslasunisinsanindudennateyalanainis (Arbitration Clause) w5y

Tauszasdvoansy iy Aounlnnainisseninelseina a.a. 1994 (International

al

Arbitration Act 1994) g ae1aluAnaIna1Idad Ui U wALINUAITNINEYIAIAH N1

3281/2562 194MeI s TUnoulAT UN D UNT 19999 99Na9N15 52U AN NI d1unil 979

nsruILMTeUIlARaINTeIdvennateuylanaInNTs (Arbitration Agreement) e

5.1.5 wuufiavasfusznaudndwlunisldnisinainaslunszuaunis
ayglanan1saaiuYsinesuisaylanainis ClArb 2021

wUfiRvesusznevindnlunisldnislnaindslunszuiunis

aulanaINIsantumsneasurieaunlnnains ClArb 2021 (CIArb Professional Practice

Guideline on the Use of Mediation in Arbitration 2021) lmﬁﬁﬁLLwﬁﬁﬁauﬁyﬂImmmiﬁ

v 14 [ £y ¥

1esun1s919d 9o nMenan eaWI i utedauin1ssedudefinam (Dispute resolution
clause) wuuvaneszAUTY (Multi - Tier) Fapmanisalinarsneneuudtadefinivediadu
fn3NaUN L3 UNITUIUNIINIOYYIANAINIT Yudussiauededeiiaznaliinfiay

WA I ULUAEIUIIYBIBYYILARAINITNT DANZOUYILANAINITT 98 TUAR LI A1T0

Y o % 4 1

(Jurisdiction) {ARA14B1IAIAARDATDIH S07 B usiaUy tARaINsL e uAR LU

Y Y

auglanansleedauddesidndulddnsungiuiaveseysilanainisiaglilasiiunis
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Wanseaugilanainisusneraneliiindeasdedinisadunisined urisesie

suglagainisiudulumudamnuaiifeadownieoly QA lalidaiauanugin e

'
[y

a A o A v A9 Yo a v Y a v
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(Multi - Tier) A2353udn3uasntnvesndygrogretaiaulunisandunisaiudennas

Y

AINEN SAsimuanadmTumMsu URaulalAAwug dedl

n.) AdganeadeniignszuIumMsssiuteininaiedsnisinainae

Weeiseed Inglitihdefininvesmutrgnisandulutuneuvainmsoyglagainisluriud

2.) Ansdlonadofinmludeuglanainisvasainneneussiute

v

Anmaenisinanaelunsusn I‘NUW\‘iﬂiﬂjﬁ@WQLﬂumﬁm’m’]ﬂm’]@]iﬂ’ﬁi% VTONNINUUY

(%
v v

awutu (tier) Fuludennasfidmualignsdisiealnaindeneufinzisueyglanainis >

A.) Ady101FeNNAElNANAETaAININIEIINITUNTEUIUNITN

auglanaIns Jaunasuintuainnguesdnrtuiiilunienis Jagdygmsaesdiennad

Y

=

wTuNTEUIUNINeUylanainis lwihueudeddullgnsderadenldislnaindendnsel

Wonlanasauianluseninansesuiumseuglagainis

o
1

1.) Adyisaesdtgeafesnisinand slulssiaudefininui
Usziiumugiliveuglanainsludssinudu lneaugislinaesseldnalnnsaeseedli

a a a ~ & 1 3 £ v [y | PN Y a 512
Lﬂ@ﬂi%ﬁ%ﬁﬂqwax‘lﬁﬂ Lu@ﬂ%ﬂﬂﬂﬁﬁ@ﬂ&hﬂLWUW@QW@QﬂUUWﬁNﬂ?iWQSLLf?{/LGUGUE]WW’WI

% Chartered Institute of Arbitrators , CIArb Professional Practice Guideline on the Use of Mediation

in_Arbitration [Online]. Available from https://www.ciarb.org/media/1 6 8 2 3 / ciarb-professional-

practice-guideline-on-the-use-of-mediation-in-arbitration-2021.pdf

*1% |bid, Section 4 on Mediation at the commencement of arbitral proceedings.
> |bid, Section 5 on Settlement techniques short of mediation during the course of arbitral
proceedings.

>12 |bid, Section 6 on Attempting mediation during the course of arbitral proceedings.


https://www.ciarb.org/media/16823/ciarb-professional-practice-guideline-on-the-use-of-mediation-in-arbitration-2021.pdf
https://www.ciarb.org/media/16823/ciarb-professional-practice-guideline-on-the-use-of-mediation-in-arbitration-2021.pdf
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BUYNANAINTT BT NaUBUYIARAINTHATVIAVSoNenaIInadaay1isaedng

1 U o ld’l gj 513
TaweladuAdvinnaviun

5.2 Jnsgiuszinugluuurainszuaumsssiudaiinmsouiu
5.2.1 Ainsieriniseanuuusuiuunszuiunsseiudeannanlunisieusauiu
vasflnaindsuazayglagainis
aufeAuseluluuni 3 uasunil 4 nszvIumsTEiudeRninguuuna
sziemslnaindsuazniseyglaganInangvesanitiusing o p19mAntulily 3 suuuu
A8AY U NTEUIUNITWUUNT BUAUNT 8L UUA YUY (Simultaneous/Parallel process)
N3EUIUNITRUURINEIRUNS DI S EFU (sequential or multi — tier process) FUDIN1991
sthiinunansssviglndindeuazeuglanainisiauuvannsnduyaaaaudiotuld (the
same neutrals) wiailuyananuarau Tnsdsuiiuisaossenstideinnsandangunely
seaunses1vUyelAvauunsiunealulssnenng q udenglussavanitulas Tnusssy
yanganesaenIungl] JuideRiansanvesianumsalfigiihiiaunaraudeuunum
wifntudolauanifnduogils saddunssuiunsisausunuuiindnsndrsduglndinde
warayy lanaINslunszuIunsTEiuteiinimaeiy (Med - Arb pure) aziiniaienty

¥
[

nsaliunisegnals Tuunilfideudsladeasuuaganunsainsesilanad

5.2.1.1 YaWarsarvasanIundsaliig irmiaunaruvaguunum
(Switch Hats)

1o

1.) dennadnou (Prior agreement) Adyay1e19dlad1usulunuInig

)

'
' =

Med-Arb, Arb-Med M%@ﬂé’wﬂﬁaﬁué’mﬁuwamﬂWﬂﬁﬁamﬂaqmwﬂﬁwdwg Htyey) ¥9919

o

'
a0

udinguistuneuvetanitunisseivdeinmigdygyndentdludennasseivdefinim
UYOANAIFING1ID1IVINTUNDUNILATONNINANTU YTONAAAATONNINULA A DAAATUADUN
PZLIUNTEVIUNTTEIUTORNY

2.) HaA UL B INENTHANIUTENA TRUSTTUN N VUNEULALNY)

a0 10U vA 89704 (Impact of Legal cultural traditions and related institutional rules)

Aufina1liluuni 2 3 wazundl 4 TausITULAUTHNAINIINNUIEDIINNUATUA DY

13 |bid, Section 10 on Post-award mediation.
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dmiunmsdsuulasunumdmiveuglanainislumsiisduaiunisssiudofinimlag
ounlanansasmandnlulugiugglnaindevidedussiuszues Tunseuiums Arb-Med
TugUiuuvesdu (Arb - Med Chinese Model) nguasanitiusuglanainisiuivesduld
AvuauuUfvAveanisinaind ssaudenisusedussuengouainunieldnszuiunis
oy lanainishd defiuandlasngvesnnznssuniseygnlanainisegradunians wu
ANENTTUNITOUYIIAAAINTATYINIUALNTATENINNUSEINAYDITU (CIETAC) ** n3elu
SausssungvsuvesusUszmaty westuifieyglagainsiilugiusdugisinsany
azantunsseiutedinm (Arbitrator as settlement facilitator) mugUwuuieasdu Tuvang
Uszinadildnguaneuns eygnlagainiseraviiminiidugdnneanuazanlunissziude

Anmlansaursiienaduusedussuangauniiu (Conciliators) luszninanssuiung

NTVDWDUYIAAINIT

3.) Yy iAeaiunissneinuau (Confidential) waguanaanuidu

nanslunsyiutfiaesunun (Neutrality)

N. AR 3297219 Gao Haiyan and another v. Keeneye

Holdings (Hongkong)

lumA@ Gao Haiyan and another v. Keeneye Holdings and
another CACV 79/2011 (Hongkong)®'® 4831uaUnAT0IN LA™ 0INY AAAINE1IEINaNT
Usziiulumenannisvesanudunandlunsimihfivesdinaindeuazeugilanainisiam
a LY a o ! o a = =
nantunednu ngluaddsnanisaiunisveseuglanainsdmisdusygilanainis
a = Y o Y o & oA I
wazlarSN1IANENIIUNITEYNINAINTTe 1 Ievimthndullna indeuazsidusyginle
AanIstutefinIMAefy ANINYIveIRIat uAuU L asn 1T IUUIAUAINAIT U1 VRS

aulasaINTsiagdmsNanIsuleuganssae (Public policy) Femagnssaivasgasnsla

°'* The CIETAC Rules, 47

1 Thomas J. Stipanowich, Arbitration, Mediation and Mixed Modes: Seeking Workable Solutions
and Common Ground on Med-Arb, Arb-Med and Settlement-Oriented Activities by Arbitrators,
(Harvard Negotiation Law Review 265, Forthcoming Pepperdine University Legal Studies Research
Paper No. 2020/25), p.279.

*!% |n Gao Haiyan and another v. Keeneye Holdings and another CACV 79/2011 (Hongkong Court).



180

nauAinInwvesmatusulaglvdsRuldrdvinveseyylanain1siu wunulrg e
91w willueddananmagnssalvesgesnildenusnainnsdininanlifeirdonfegiuiule

in (apparent bisa) duaznaliiadgmauulouivaisisay
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[
q

nsrvaumsinandeduwman sygilenainisinauldimineygilenainisuazlirdvin
(Arbitral Awards) AalanunIuNIzEUIUNIT Med-Arb wazszydnvuzuaatannasisndy

Amsunissseduteafn AN E

ASBUAS I Bowdens 1a § uW 84 The Weickerts m afna

Sandusky County Court of Common Pleas $§ Ohio states dutilaqunaindeiininiieliiv

'
1Y o =

doysriliiendesiunisuiegsnavseiude dygrnviegsiavseiudeimualinisseiute

L7 7]
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Tngluadnenandlutuvesmagnssalunaszlolalelaiininwm

~ LY [ v Y a 1 « 1 a a
LNEAINUVUTLLAUVDINTEUIUNTIZTIUYBNININ Med — Arb 31 ﬂi%U’J‘Uﬂ'ﬁiﬂaLﬂaEWlﬁﬁlliﬂ

>'" Bowden v. Weickert, No. 5-02-017, 2003 WL 21419175 (Ohio App. 6 Dist. 20 Jun. 2003).



181

MU IlanaINTadyy I HuNTeglun Il U1NATASENTIINISATUNITLUUNANNETY

PIDWUUNALNEIY (Mixed mode) 1ag Med — Arb NMSALEUNTSAINEaN aabun1saeng

v Y

1% 2 aa d' ' v ¢ A a o ¢
LAUNCAULLAND %L‘lJ“LJ’Jﬁﬂ’]i‘VILL‘IJaﬂI‘Vi?,JLLa%ﬁiNaiiﬂL‘WE)?NLE#‘J?,J’Jmqﬂixammadmiizw“u@

v '
= v a

a I ! [ Y a ! N A I [
NI BN 887&15?1@]’]1] Lu@ﬂﬁﬂﬂﬁiiﬂ%ﬂ@%@ﬂﬂ’ﬁlﬂaLﬂaEJlWI ﬂwugmmﬂummau

(%
Y

auglanainstasuanuasnluszauas waziinnudulilaainssuaunsinsaafve
aosazgmiluldneundeinimvasninuiazlasunisudly FadnluevBiiadyyideos

U dﬂl d‘ QI 1 L4 d‘ v = 2V a % dl U 1 1 a
gaNTUNYNUFILUIIUTENTTIAE Suusn sgtdeeiian Tuiindesdivdngiundaauindnsdl
lannasiagiidiusanlunszsuiunis med-arb lngayninlioygy1lanain1sia1awa i

winmduglnaindedeiininvesninn Tufinagsiaad:

(1) wanguiiuansingnsdinguinglnaindeazviminimdu

auIlANAINITIINAUNEIB I bNaNGUAUMAY;

(2) Tamnumduatsdnuaidnusinefuisnisnanasiuly

] & ¥ & a ad Y a Y] oA v
ﬂ’ﬁﬁ\‘lﬂi%LGW‘NSU’E]L‘Vl‘ﬂﬁ]iﬂ‘l/lLUU“UBWW']V]I‘UEJQEJH@’]IG]G!@']ﬂ’]iﬁ/i']ﬂﬂ'ﬁ‘lﬂaLﬂﬁEJEﬁJL‘VIa’J; Y31

(3) nangIWIA FYYINNAIN ILARLTOAINUANITI N

o

v A o ' = | AaA Y a
Aaudui nivualilunszuiunisinamndensely .. lunsdidefininveaniniign

sy lanaIn1slunenda®®

Aaluaf Bowden v. Weicker lin13ia1saniteysylagainisends

v av vo ° Y A & I a | Y ) Y]
ﬂ@%amimiu%’]ﬂﬂqimqwuqmLﬂu;:l:lﬂaLﬂaEJIWUN"INUﬂ{]V@JWﬂV’]‘Nﬂi@\?ﬂqiiﬂwqﬁ'ﬂqma‘UIUﬂqi

a Q)

lnandy waradyglifitennasidaaunedunislddeyanduaudu aauiuiinisld

Y

'
a 4 Y

Joyailunaruduiediv eyglanainisuazdlnanadslinisdnduveseuglanainisiag

wan1suaztdulumusinelaveseygylanainis?

518 |bid, para 6.
* |bid, para 7.
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q @

>20 Working Group 7 Of “Mixed Mode” Imi/Si/Cca Taskforce Future Directions: Interactions

Between Mediators And Arbitrators , p.8 — 10.
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vo4lne, (@rUnRundfsssy : ngunnuviiuas) win 164 - 165.
*Z Yszanadsessseuglanainsvesantueyylanainis e 32

°2 Thomas J. Stipanowich, supra note 515, p.269.
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ﬂizmumwymﬂmam’ﬁ ClArb 2021 (ClArb Professional Practice Guideline on the Use
of Mediation in Arbitration 2021) ieilugiiawuiuijifvesiusznauivin
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Mediation in Arbitration 2021)
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2% |bid.
525 ClArb Professional Practice Guideline on the Use of Mediation in Arbitration 2021, para 1.

°% |bid. para 1.1.1. - 1.1.2.
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>?T |bid. para 1.2.
>% |bid. para 2.1.
°# |bid. para 2.2.
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A. AdIoRdeniaglnanfete AN MmN InNisunsEUIuN1TvMe
aulagaIn1s Jauneasainduainisansiidunieinis@aiiaesdennaaiazsunszuiunis
MUy lnnaINs Feegnseiuiuiiiieliner1eq Wignisinande Tuihueadeafiuy

o 441‘:4' vLu‘s'q' & ‘:is[’a!\ly | 533
@, EJeUB1ALEBDN dnmisinatnagnauaantialan 91331/1'3']\‘1ﬂi%U?Uﬂ'ﬁ@‘i«éQj’ﬂ@ﬁ]ﬁ’]ﬂ'ﬁ

> Ibid. para 2.3.

>*! |bid. para 2.4.

>*? |bid. para 4 on Mediation at the commencement of arbitral proceedings.

> |bid. para 5 on Settlement techniques short of mediation during the course of arbitral

proceedings.
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>** |bid. para 6 on Attempting mediation during the course of arbitral proceedings.

>* |bid. para 10 on post-award mediation.

>% |bid. para 2.6
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>*" |bid. para 3.1
> Ibid. para 3.2.
> |bid. para 3.3.
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> |bid. para 3.4.

" |bid. para 3.5.

> Ibid. para 3.6.

> The Chartered Institute of Arbitrators Code of Professional and Ethical Conduct for Members
(October 2009) Rule 2.

> The Chartered Institute of Arbitrators Code of Professional and Ethical Conduct for Members

(October 2009) Rule 2
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> CIArb Professional Practice Guideline on the Use of Mediation in Arbitration 2021, para 3.7.
> The International Chamber of Commerce (ICC) Arbitration Rules (2021), Appendix IV paragraph
(h)(i).
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> ClArb Professional Practice Guideline on the Use of Mediation in Arbitration 2021, para 4.1.

> |bid., para 4.2.

¥ 9,6 79819984 the Singapore International Arbitration Centre and the Singapore International
Mediation Centre Arb- Med-Arb Protocol.

> |bid. para 4.3.
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>>® CIArb Professional Practice Guideline on the Use of Mediation in Arbitration 2021, p.7.
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> The International Chamber of Commerce (ICC) Arbitration Rules (2021), Appendix IV, paragraph
(h)(@): “encouraging the parties to consider settlement of all or part of the dispute either by
negotiation or through any form of amicable dispute resolution methods such as, for example,
mediation under the ICC Mediation Rules”

>%6 CIArb Professional Practice Guideline on the Use of Mediation in Arbitration 2021, para 6.1

" bid., para 6.2.

> |bid., para 6.3.
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> |bid., para 6.4.
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52 |bid., para 6.7.
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%82 |bid., para 10.2
*% |bid., para 6.5
> |bid., para 10.4
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N138{UTaN NN 18 URUUNANTENINNITINANA BLAZAITOUYIIAAAINITAY
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IFuegiunsdlilg

Ansalanaslinissziudeiinmalenszuiunisluneudu Medl ansdlens

Y a

wdennsseiudeininlaeiinualildsluuuresdennainisseduteaiinim (Dispute

Y a

Resolution Clause) 3n@a10UN1552IUTONNIN 19U TORNAINITIZIUTONNINVDY Arb-
Med-Arb Protocol finsguiunisnsaesazatilululy wavuusseauiu (sequential or multi

— tier process) 1N1TWNNT2UIUNIS (Stay proceeding) UNIDEINYDITUNDULY UNITHN

3 1

nsrUILMTBUYIlanaIn1svesdudounlagain1ssEnIeUsenadealus (SIAC) 1ivaidng

q @ 9 U
nszvaunmslnawndevasgudnisinaindedefinivssninsUszsmevesderlus (SIMC) udu
PIDLUNTIUT @:” e lannaIn153 SUTORNINUUULULTEAU (Multi - Tier Dispute Resolution
Clause) ﬁéfam"wLﬁumﬂﬂa'Lﬂﬁaﬁaumiauwﬂmmmmﬁ (Pre - Arbitration) S7494nS8I7

Y o v
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fugay (Consent Award) Hapmnilenaidatuinsdifingrneluassiunavesmadiagtaduld
fldrvualivdedlundydfeunynlididunslunszuiuiiswiuld vieduninefvim
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Tunendaninnisligndeniunszuiaunis (Due process) duibudednianianguune (Legal
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*® |bid., para 11.1
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1 1Y a

nstsAuldlugrusadunnueeunglieydugy1iimeniseeusuwasnsieruldadvin

I Ag7)

ﬁuaqawﬂmmmm’wﬂwmﬂ A.f. 1958 (The Convention on the Recognition and

Enforcement of Foreign Arbitral Awards (the ‘New York Convention 1958) s2ufi93tas1%

Y a

o aa o Yo a X | A =
ﬂqssgﬂUsanwqﬂIUﬂimmﬂqilﬂaLﬂaEJlﬂﬂqLuuleUﬂau WU NTEUIUNTT Med - Arb ‘V]@ﬂim

o

ANaIN1IIEuTafnInuUssEAu (Multi - Tier Dispute Resolution Clause) fifiaasifiunis
lndindenouniseyglanainis (Pre - Arbitration) wagdefinmlsgnszfunounszuiunis
AUNIANAINITAINTEANAITEIUTRA NN (Settlement Agreement) Aeld oud ey
anlsgriindietennassefudefinmseninssenaiidunasnnnisinainds (United

Nations Convention on International Settlement Agreements Resulting from Mediation

[

2019 i

5.4.1 N15UNAUAINAIT VIR tUgIUEAdVIanneauneldaud gy Ingetiaeasn
1958

5.4.1.1 a01Uzve9A1YvIANINAIINEUsaNN 18 ldaYd g InTidagasn

9

1958

AssedudeiimnsiegUuuunansznianslnaind suaznns
aunAaINTlugUluUsig 9 1y Med — Arb Model , Arb - Med Model wag Arb - Med
~ Arb Model 191581491 msszdutefinimlnegunuunansionisinaindsuaznns
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5313193508899 wuImamiesiiaunsadanldmewnlvlguinisdeduldngmneday
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A1avaesiu 9 * winduldinisnantaneldeudyyritmenisseusuiasnsdsAuldand

YINYDIBUYIAAAINTA19UTENA A.A. 1958 (The Convention on the Recognition and

Enforcement of Foreign Arbitral Awards (the ‘New York Convention 1958)°%

I a

98 0UIMNAITNNTT MINNYUUIEUYIARAINITUIBNYIN T VDS

anduimualinislnainfeiaduluseninnsyuiunseuylanainis wazdennadla o 7

[ J

"Ly v a ELSJ:-.! o & I vLy588 1 7 1%
U3 mmmmgﬂmau mﬂuﬂiumummmwmmma%ﬂ FAAINIILA LYU NNITEIUVD

UK

Aiwnluguuuy Arb - Med uagadnaraunsannasiulalusenitanmseygilagainig

v q

v a

neliiianismnasyndyailnaindedafiniy (Mediation Settlement Agreement) Lag

o [

aulasaNsAYIAmUANEuEaNAd I lannasiu (Consent Award) Jeynn31And

[ |

PIauALBugen (Consent Award) o1duf3v1n (Award) aeldaudyn1innienis
pausuuarn1saduldmtnuesauglanainisnisUssma A 1958 (The Convention
on the Recognition and Enforcement of Foreign Arbitral Awards (the ‘New York
Convention 1958) ilade Frdanm (Award) meldunns 1 VBIDURYYIPINA AN UAT
"ayﬁ’fyzwﬁy@:;/?*z?‘zfm‘”vﬁ”un75&9;/@5’11445317’0@”119771/ﬂ°7°z7'y°217@waqayfyﬁm@mmsﬁ'ﬁﬁyu?u
Fuuauvessgnils uenvnsgiiinirsoselisensulasvIs U AT Uasiin
ondeiinmszninyana liruanasssunmsediyans uazeydyyiil v ld0suiumd

vnveveuglagainisalulgdedntudidvinmeluyesiziidnissaseigousuuay UaAy

*% E Sussman, The New York Convention through a Mediation Prism , 15(4) Dispute Resolution

Magazine (2009), 5-6.

*%7 Gary B. Born, Chapter 23: Form and Contents of International Arbitral Awards (Updated August
2022), International Commercial Arbitration (Third Edition) 3rd edition (© Kluwer Law International;
Kluwer Law International 2021)

o8 Lﬂuma"’]mzamawmHLLﬁa‘Lﬁé’wuwﬁ)aﬂN%’mﬁqLm'mécyﬂmQmmﬁumﬁwmmﬂﬂdLﬂﬁaﬁauLLazL%”]@jﬁ’]?g
YIAANBUEDU LU Article 30 of the Indian Arbitration and Conciliation Act of 1996 and Article 51
of the Arbitration Law of the People’s Republic of China. Unsiuneuaraninuanannasililnaniy
Tt 19U U134 Brazil Articles 21(4) and 28 of the Brazilian Arbitration Law provide that the arbitrator
‘shall” attempt conciliation at the beginning of the procedure; if a settlement results, it can be

converted into an arbitral award T4 E Sussman, The New York Convention through a Mediation

Prism , 15(4) Dispute Resolution Magazine (2009), p 1-10.
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Tannasainnisanaulavesadyyiieefteninm Jlnandgluisiualunisdnduniina

Ly

AU Jaindeiaadn Mavinmuauduges (Consent Awards) a¥ogluAamsNgvesA

=]

Furmnrelasydygriieain iosindnes1e Jansnazseivdaionsevanuly
NTEUIUNTOUYILANAINTT kazA1TUIAN baazdnaynukasUsAuldle el nguuie

aUIINNAINTTIEAUTAaIsat Uyl In lin1sFnd AN UERLDE1ITALTY LYY U1AT)

LR

30 (1) ¥8nuUIEkIUU UNCITRAL Annundn “ninlusena19n15adunIsnig

ouglenaInT5ees g anassyivdennin euglngainIsezeansyuauiarsauaynInd

9 ¢ 9

MsseveRINgaymarnazagyNagaInIslunaniu oyy lanainisdn1dvinmuiauly

nanasiuluvuiindeanasluguuuvresmdvinveseynngainisls "> dunsn 30 (2) &

JEUANULVDIANTVINAUANNBULNITAN U UAT N ULAL ATV INDY o) MNEITRS

fultlonuitend®! nguuiluseauvesnszsrdydAressnsusemaian UeyaiRsusosaniuy

YoINTVIAMUANNEULEN (Consent Awards) 19U 11A5152(4) VeIn) gL ILARAINTS

Y0984ng ¥ 1996 (English Arbitration Act 1996) s1udangoulanain1svesaniudy
(=3 LY J

ayglagainisluszavainadulngnlavyafsusesaniugadvinniuaugueould

(Consent Awards) 141 N4 UNCITRAL Rules 2013 Article 36(1) NU84@n1110N15A

*¥ The Convention on the Recognition and Enforcement of Foreign Arbitral Awards 1958
Article 1 “This Convention shall apply to the recognition and enforcement of arbitral
awards made in the territory of a State other than the State where the recognition and enforcement

of such awards are sought.

% UNCITRAL Model Law on International Commercial Arbitration 1985 With amendments as
adopted in 2006

Article 30 (1) If, during arbitral proceedings, the parties settle the dispute, the arbitral
tribunal shall terminate the proceedings and, if requested by the parties and not objected to by
the arbitral tribunal, record the settlement in the form of an arbitral award on agreed terms.
1 bid, Article 30 (2) An award on agreed terms shall be made in accordance with the provisions
of article 31 and shall state that it is an award. Such an award has the same status and effect as

any other award on the merits of the case.
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WA ICC Rules 2021 Article 33 nguasaudouglanaIn1sseninlsemadaalus SIAC
Rules 2016 Article 32(10) nQaualanaIN1sveImayIlanaIn1sseninaUsewmeaaauneu
LCIA Rules 2020 Article 26(9) ngousylanain1svedaudousylagaIn1sseninelsemaves
g99n9 HKIAC Rules 2018 Article 37(2) ﬂgaumﬂmmmiﬁuaaquﬁiswimismmﬁami

szdudafinmvnenisaavu ICSID Rules 2022 Rule 55(2) tUusu

5.4.1.2 Tipsreda nvauazasaUsenavvanisidy “A19v19va9
ayq11anain1s” (Arbitration Awards) AU “@19v1anIuAIudusay” (Consent

Awards) nmeldaydygngiidagesn 1958
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[ a

(Arbitral award) nelaeudyaiieein o IMuUAUeIRUAINIUNITILATIZATINEIN1TNT

3
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'
a o
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= = ' = Y}
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a9 o
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Lldnanirdviamumudusen audayn iesseylilude 141 (1) “eudygy dasly
JaRUAUn SN ULar VIR U AT 9 Inesey 1 lanaIn s T uluduunuessnis
wonaInseiiinIssasveliens uas UM LA T IAITUI Y UaziAnIndoinmssnig
yana liiyanasssunvsediyana uazeydnynielddmusuamivinveseyyilagainis

2/

FelailaForniumduinmeluvesssndniseseliveusuuasvedumueduadae (2) “a
97 "Hrdvnveseyglagains’ sxsuniandviaiviilageyalanainisined uansd

Awmiuuazefuinivilaevuageougilanainisansdeg inmausteiinimde
migeutiugg” uenannil e 2 (1) veseudnyanseydn “Udassinifvseeusuayguiu
niedenginmldiauetoinimimuaniounawiisatuudmiooraiadusyn g inm
iu@'aayzyvfma70752u5f3uﬁ;ﬁém”uﬁﬁﬁ’yﬁuffﬁﬁmw;Z:T limemedgmsely Fudeaty
Fosiamnsasyivldlagniseyglagainis” euduynngeiivesnislilidoudii “Gni

YUY IANAINTT” IneTARI
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s
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9 9 v

v Y o
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wdauautiduddvnvetengilagainis Tuiduldmuinguszasdveseudyyily
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£ 1 v v k4

waveradauiiuuafn g UBIAAME S THYA Y INTON MY O anufi vaRuld

(158031 lex fori) Lad1A191 “Aduinveteugilanainis” (Arbitral award) ldlueudaya

q o

2
= o

fheesnazasourquiisrmduinineaudusauvsall wagnewmel

(%

NYYIARINALE U DY
(Consent Awards) #asnsn1siiaseiidadnifsafulmnAniivszneutudu "ddvram
AuBugen” (Consent Awards) Tagald aumannguunedldaindifininw wwiznns
dnAudnaiivinlageuglanainisiirnun defwimiamavieunsduludnuazanineway
fnagniuannndeidu ‘F1ivinveseugyilanainis’ (Arbitral award) Ténelu Aumane

Yesoudyyiivesn® welinisdndurssouglagainisiantuzidu Ardv1ves

%2 UNCITRAL, Recognition and Enforcement of Foreign Arbitral Awards, Report by the Secretary-
General, Annex |, Comments by Governments, U.N. DOC. E/2822, 10 (31 January 1956)

*% UNCITRAL SECRETARIAT, GUIDE ON THE CONVENTION, at 16 (interpreting the statement of the
Austrian delegate rather loosely, “it is up to the courts of the Contracting States where recognition
and enforcement is sought to determine when a decision can be characterized as an ‘arbitral
award’ under the New York Convention.”

> UNCITRAL SECRETARIAT, GUIDE ON THE CONVENTION, at 17; see also Di Pietro, What Constitutes

an Arbitral Award, at 150 (who advocates that all “awards which finally adjudicate one or more of
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au9AaINIS (Arbitral award) neldeudyafiteesn asdeslsenauniy 3 aarusenau
fefiu fle 1. nszuaufiansantourhiduadesgnandunislaseyalagainis (be made
by arbitrators) 2. nissedutefinmiandriliiifemavieunsdmasiesgnintulutuiian
I@Uauiyﬂmmmi (resolve an existing dispute or part thereof in a final manner) wag 3.
fuanniu (binding) 1l afinrsmnluidesdu Ardvamueubuseuguiiouazlaidl
asdtsznavlu 2 asfusznounsnidiefinsanludowiu mivanuaruBuseugunieual

WoerUsenauly 2 99RUsENauwsn

5.4.1.3 AATIZVAIMWINSIYDIAIAaNTTLUTNT 1N8INUNITEUNITUIAY
ldayvinniunIugueesuasnisanidunissauldlunignas

luansgAmninwIveseaansy 2 araian Niin1snanitanisdenuld

o/ a 6

YIANTVIARLANEUEDN (Consent Awards) neldeudayeingstheasn 1958 Tul 2560

9 q

. ARSEN314 Albtelecom SH.A v. UNIFI Communs., Inc. District
Court for the Southern District of New York) 2017

AR S¥13 19 Albtelecom SH.A v. UNIFI Communs., Inc. District

Court for the Southern District of New York) 2017 5°° 981912253004A7 A8 luARYDIANE

(%
Y

Fudupeulduieuasiigesn (District Court for the Souther District of New York) lo5us
FewwataRumuATvInAIANEULeY (Consents Awards) ipanlilagauglanainisiu

A1SARUNNTVRIENITBNITAIUILIBRA ( International Chamber of Commercial : ICC ) Tu

'
a

Tusu Albtelecom SH.A 3uALIUNIINI9BUYLAAAINITAU UNIFI Communs., Inc. Tude

o

ANMIUANIINNTAZEAFYYIINTANUIAN NEIINLTUNTEUIUNITEUYIARAINTT R8s

loanfiunszuuiansanvesminulaganasseiudeinnuazvelisugylanainisesney

the several differences which have been submitted to the jurisdiction of an arbitral tribunal” should
qualify for recognition and enforcement). According to the INTERNATIONAL COUNCIL FOR
COMMERCIAL ARBITRATION, ICCA’S GUIDE TO THE INTERPRETATION OF THE 1958 NEW YORK
CONVENTION 16 (2011) [hereinafter ICCA, GUIDE TO THE INTERPRETATION OF THE NEW YORK
CONVENTION], the analysis must be two-fold: first, the dispute must have been submitted to and
resolved by “arbitration,” and second, the decision must be an “award”.

%5 Albtelecom SH.A v. UNIFI Communs., Inc., Case No. 16 Civ. 9001, 2017 U.S. Dist. LEXIS 82154
(S.D.N.Y. May 30, 2017) [hereinafter Albtelecom, 2017 U.S. Dist. LEXIS 82154].
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PaauBusoNfiazseTonnanssEfudafinm (Settlement Agreement) afidiananail
dofinnsandmdnnsiugiuresdonnasduifnanudnadnmlu nsuansanun (Party
Autonomy) e1alairslfiindefmaisntuuleuisaisisae (Public policy) funislied
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Communs., Inc. F15Rusemaulinu Albtelecom SH.A

1899 leSUAIT VAR INAINE wean UNIFI Communs., Inc. an
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v o

IAUMUAITUIAFDAIANILUABIUID AD FaTudunauldkisuastieasn (District Court for

the Southern District of New York) fia480u5UnSUIAUAIUAITUINAINAINNE UL DUVD

[y a

aulanainis neldeydyningaliagesn uenaind Albtelecom SHA Gange1unaz

q

a o 1 =) = 14

1FUNIaAINUTIIIURUNT IS ZdLNIUGD Wiauaenile Ald918D19 LayA1sTIuLTyl
UNIFI Communs., Inc 8usesdniumsodlnglaudeinnelieydygyingadsesin lulina
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(Consent award)
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UNIFI Communs., InC 88199 AL3UN b6 w8 971t 8 A58 us UTIAUAINANT 1AV
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Yo3AnIkarIuegiudeulune

Y
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mnassiniulinanniuniglieudygyiiiteesn mads

3 A7)

gausulunsUsAumuATvIRfINa1Ila

9. ANSZKING Transocean Offshore Gulf of Guinea VIl v. Erin
Energy Corp. YasAaduduanigluivantinauldvasiginndd (the U.S. District Court
for the Southern District of Texas)

ARSI Transocean Offshore Gulf of Guinea VIl v. Erin Energy

Corp. werIat uauansgluuaniwmauldvessginnda (the U.S. District Court for the
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Southern District of Texas)*®® IaaaaladAin1nwanduUsziauazdin g vianiy
anudugeulavsely wazA¥vianiunudugeniogneldnsUsAunIuAIYUInv09

o

auglanainistuansgaiinnieldeuduyiiosesn aunnivualunsesivdyad
au1lANAINI5VEITFUIANEAIN (the Federal Arbitration Act.) #5ely Taifiaasalunf
WNendasiudeiinmisesdyynieiivgunsaluazuinisyaiane denseglutuiiuenyieil
Ludiseds Felasunsiansanlumasuglanain1sseninelsemaliingiaounau (the
London Court of International Arbitration(LCIA)) H1816119 9 9Na97aE 32 IUTaNNINTZNINa
) ! a Y a i Y . . v
Auteenoun azliay gy lanain1swasuIAAY ugai1e (Final hearing) wavvali

q

AuIMNAINITORNAITUINAINEUEDY (Consents Awards) WinEIRINTBUYILARAINITEDN

[ (2
v o 5] o

fTu1aud Erin Energy AAUATITENUAIUAIYUIA Tngldgseniimudovlvvesddvin
Transocean NgomwalisdunudId 1avesouglnnainisvesmasy g lanainig
sewinsUszineniangsasunouluanizewsin deeaduduanisluuanimenldvessy
wndd (the U.S. District Court for the Southern District of Texas) Wigadaefuussifiuiios
\nsuaMmaTiar SuARlifiaTsan (ursdiction) id1eindduamuniuBusesliiegmels
audnaieesn lnggsfisriielavisniseudyn1r0inuensINIENTaNUTEY IR0

nOUuIEN1sA1sENinalsEma (UNCITRAL) alaldnuunfiadnduinnuminugusey Erin

[ [
1o A [ 1 U

Energy liinsldiudeinddviamuanuuseniurinmguasusndunisnsinddvisnaintu

(% a s

meleing LA lifiewlu “Amann” (Awards) suanumineveseudyyingadieesn mads

g7} q

I o N o ayya = Vv o o o v . . .
lufigunanagsuadlinasan madsladardiena13es (moved to dismiss) Ued Erin Energy

5.4.1.4 §071UzY89A19Y 19N INAIINEUEDUNIUNY YN8 NEl

WoNITUINUAUNINTT 5.2 vesouday1nailiuesi 1958 (the

New York Convention 1958) AMnuad1n15801sukag TIAUAUAITUIA U ANAINITER

a Y ¢ _aao o~ v v 9 v o o & v

gnuiaslamnesdnsifignualulseinaniinig SeavelseusunazdeAunuadvinla

WUl (a) Advatudgiudeinmildainsassiulaeniseuglagainisianmung g
7 E=| [ =] v o o & < v !

YosUseinaty v3e (b) Msgeuiunievedunudnnazilunisindeulsuigaisisazves

UsenAtu Ardvineugauiiusngegluuins 36 wisnsesvlyaiAoulanainis w.e.

9

*% Transocean Offshore Gulf of Guinea VIl v. Erin Energy Corp., Case No. H-17-2623, 2018 U.S. Dist.
LEXIS 39494 (S.D. Tex. March 12, 2018) [hereinafter Transocean, 2018 U.S. Dist. LEXIS 39494].
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254557 FImnualit ARNIND195090 AT VA NgNlA LUTENI1NNITANTUNITNIG
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Lidunsiilusenguune aazeuglanainsnensssiievnlumudennasUsziuszuey

1

sounuAldTy TnofTuanusouayiianuswas naruRo U Tveiitedeludssiiu
AN TuuSunvedlngintafinInlaa Il un1sHIUATEUIUNTSE UL NINAL8 3 S Nay
'ﬁzwi’mmilﬂa'mﬁlaLLazmiaumImmmmaﬁ’ﬂﬂa’maé’wa‘ﬁaﬂ"w%’ﬁmmmumwSuaam
(Consent Awards) Taduldludszimalng fidouiuinieghiflmninnisimaszdfiaslsl
ousunsTadUmLL s uanINALBuLeY (Consent Award) flanTusiduiiionty
FTINPRIEHAYDIINTT 36 15IAEDS wisnss1vdaAounnlanainis w.e. 2545 ﬁﬂ‘ﬁmg

auglanamsluszavantunlitydAsusestisanuzaesrivinmuanudugeul iiguiu

o

(]

Wu YeverudinaumagisssuItsigauglanain1san1dueuglanainig (TA)®
Padsruan1dusugIlanaInIsImen ey lenaIn saNdy g Usslussuetgauaud

LANAINNTEUIUNITUTEUDUTONIN WA, 2560 (THAC)? 1Tudu

T wsgs1vdnyeiRounylanainig w.a. 2545

131 36 lusgninadifun1sviseuglanainis arainndseiussuesnsesuanuiulnuey
aUYIANAINITLANTZUIURITUN MINAANINTavaLazAMzauyIlanaINIWiuIIdonNams oS
Usiivssuonsauanuiuiuliifunisdifiudengane Iiaareyglagainisiiddonlumudennas
UseilUszuausauanuniy

Aduanudennasszivsrususennaliegnelddaduinms 37 uaglvidl anuzuasna
dudetufinaiitadelulssdudofinm
> gotadudtinauemagisssuimigeuglanainisanduayylanaing

40 49 msTvARLLoN

mnginmanassfudofinmieuiinazeunylanansisdne aurouglagainisead
FddlgRnszuiuinnsanayylanainisiu mngiininiesve auzeygylanainserahidanam

s ”UUiSUE]JJEJ@iJﬂ’Nlquﬂ‘lﬂ msmnmmnma lummaaizummma

o

1
” fatsdvantiuoygylanainisivhoniseyanlamannsaudyaussiussususenmnuiiinen
nzUILMIUsTUeNTainIY WA, 2560

T 8 Wenmzounlagansldfionsanudaiiuin dyausyiszusneey auiulsiidunsin
Hustonguune Tianroyglanansiididonlunudyan Ussivssususenailngliidedusios

sEumarald
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5.4.2 N15UNAUATINE N NANAINHIUNTEUIUNITITZIUT N NINLUUTRUAKEY

v v

1Y

meldeydyyranuszyrviidndledennassziudeinmseninsssmaiiunasinnis
1na'tnd & (United Nations Convention on International Settlement Agreements

Resulting from Mediation 2019)

v Y a ¥

yuuaadauluung (Policy perspective) Yaadefiienivessiutainme g
Wnslnande (Mediation) Wiwidefininveswanwiliasdeddsuwuuiinfnveinisssiu
TaNNIMN1La0n (Alternative Dispute Resolution) tW8LA 85 UaR1UEA1TUIAUTTN

NYVUETULAEIIUAAVINYRI0UY NARAINTT (Arbitration) Tuystesdwiuaudiugn

'
A

gsnaluldismsszivdeinivieisnislnaniseadusemludaaudmiudeniisiozen

[y

UszihunisAuasaansdadulddugs (enforcement) fudniienisdwesiniioussqdennas

¥ a = 1

duilns (Amicable settlement) gdayandslaaazansnadyayrilegifunudyyiinnasiug

&

o

=) Y a

nssziudefinim awmgsenandvihlbihenaduvayunszuviunisinanasihundudeiigo

Y

TdennasseiutofinInuesninilaniuziasiansiiawuinninanus Mdulisaadua

T o

Ao advayunisinaindedsliiudledunisseiudenniniinauiainnisinaindey

o v v

(Settlement Agreements Resulting from Mediation) nduiianiuzn1svsaultnaawsila

NNTFUIUNTAINTIIANTUIAVRIBUYANAINTS (Arbitral Awards) © fsil mslndinfeuu

[

Hugunisniuivey lanaIN1saE s FUsURUUN ST USURINTEUIUN SUAT A TUAYY

q @

a a

naUasuwdameinussse Faduanngbiiinguueswesiusenaugsianfivwiliuiziy
Talunsamuaiuagnineinsienseurunisninseunguingluseavainadmsunistadu

Tdnagnsnlaarnnszuiunisinanasainint:

v
o £% o

fivadesintunideasanesletenmzounlagains whdsliuriune nebou uas
dounevzifouldsutszasssuiiouuareldionsudiuuds Wuensdeuds duunddvndlisuses
avgnsadliuiginiviaesa
89T Schnabel, ‘The Singapore Convention on Mediation: A Framework for the Cross-Border
Recognition and Enforcement of Mediated Settlements’ , Pepperdine Dispute Resolution Law
Journal 1 Vol.19(1) (2019), p 10-11.

891 Ronan Feehily, International Commercial Mediation Law and Regulation in Comparative Context,

Cambridge University Press (2022),p. 228 - 229.
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TugslaiAdfikiuand UNCITRAL Idfansauneydauaslfnmudiuseusiodn
DU YR mavhdgglnaindedefininseninUsemelaenisussuendefinim (The Final
Drafts of a Convention on International Settlement Agreement Resulting from
Mediation) %38 audaya1d3malus (Singapore Convention on mediation) kagla$un3
fsanuaveyiRaniiuszguasivulgjanUsza1uni (United Nations General Assembly)

Wedud 20 Swiiew 2018 Tududinas wenanfuseuadvy ngjuvisanyszvuifae

[

< | [ a s 1 1Y { a a a a
LVU%@U@@@H&@J@WGQﬂIUiLL@%ﬂ’]iLLmﬂJﬂ{]‘lﬁﬂﬂﬂLLmLL‘UU'JW’I’J‘EJFI’W lﬂamas Vlﬂi%“qllwl YIUUR

Tiussinadenlusidudnnmdnignisasuneydyaninsiens seiuteiininszninausewme

[
o Ly

lagnistnainds Tudun 7 dwnau 2019 wavduuninlinien sudygratuilin “oyduan

q A% 7]

Asalusinsenisinainie” (Singapore Convention) LletduiiesAtuusewnadealusiunig
Judnmdnnuwazaniunislugesi®? lngsydyardnlusiingussasiiiedidunising

wnasuazdalnainastoRnInAnNNITINaINABTE I NNUIEINANNTDLAUB LU VDS

Syunaansgewsn NTngUssasAlunisimueudyasuunnAlvaansaatuayulinig

seiudeafinmlagisnislnandeauisaifunvensunaglddiduladuioaduoudyan

9

1788350 (New York Convention) fi@1u1saviabinisseiudenininlagaugilanainisiu

! o & o [y Qf[’yv Y] 19"603 T LA aa \l =
AUTEINALdUNgaNS UL LYUIAULA LAZUBANANTEIUVDNNINNUNINIITMNATNALNAEUD

= o wa

finndadinuautilunsteruldneldeudyardalsezaunsadduldlamenualy

q

seavaina tasludean aninguuiedyayiludseine (Domestic contract law) w3 ol

]

Pludeuldsudumdusenvaseugylanainis (Consent Awards)®

5.4.2.1 YauLuan1519UdAY

LYY

audyedenlus 2019 dingussasananlunisdsdudyailnginde

Y a

Jainmiinannstnainaglifinadsdvinunsuiauls Inefdygilnainagtefinimasnan

892 the General Assembly on 20 December 2018, Seventy-third session, the report of the Sixth

Committee (A/73/496) [online] Accessed January 1, 2020, Available from :

https://undocs.org/en/A/73/496

%% planned and Possible Future Work—Part Ill, Proposal by the Government of the United States
of America: Future Work for Working Group Il, Note by the Secretariat, UNCITRAL, UN Doc. A/CN.9/
822 (2014).

8% Ronan Feehily, Supra Note 601, p 230.


https://undocs.org/en/A/73/496
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fimsrusznovddneydyaatulinvun nanee fesdinislnanienunaninaeiinimua
Tueydydnlus lnsaunsalnandenlaflaudsesdindngiunazanvauzauioyden

a & o 2 [~ Ly Y a | 2 [~ Y a a ‘605
A9ALUSANPUARBUTUNITTLIUTDRNINTENINUTENA khag ABUUYDRNINNIINIIYE

[

uaglullowesarinnislnainaenieldeudygidalus 2019 wuneds “aszuiunis lngly

q

Ardeivauaulamsilonienugulunisanidunszuiunis lngeen199 wengIunasussg

Tonnasedteiinmaudnsmnignuigimaovnynaanasoyanadu (“glnainde”) i

14

91179 UNITNIUALUINIUA lyun'g nal ludeiTnn % de1uvesAdn n1sinainde

¥ ¥

(Mediation) gnAmuntuegening q Tueydyyrdalus 2019 diReduiioasiauisanuae

¥ 1 L '3 1%

NEANEUYDINTEUIUNTHaTIMUAATNINNE 1811 UTTa R ANIaE 1 uiingAeAIy
1 & dl d! 1 o o 607 2 o = dld o o U

Prgwieanyaranaudliiisiunslunsiuawuiniunte®’ asldaiaeniadnie
ANNT99) UTIEIUNITATOISUAMLLANAINTDINTEVIUNITUAZITNITESUBA AUl ULUe
g1unarane 9 1o detu eusslaveteydyadnlus 2019 Jeldldmemmvuanssuiuns

a9 lnglaniy LAWesEUNAUYDINTFUIUNIS (a group of processes) LAZLENKEZDDNIN

5% United Nations Convention on International Settlement Agreements Resulting from Mediation
2019 (‘Singapore Convention 2019°)

Article 1.1 This Convention applies to an agreement resulting from mediation and
concluded in writing by parties to resolve a commercial dispute (“settlement agreement”) which,
at the time of its conclusion, is international in that:

(a) At least two parties to the settlement agreement have their places of business
in different States; or
(b) The State in which the parties to the settlement agreement have their places
of business is different from either:
(i) The State in which a substantial part of the obligations under the
settlement agreement is performed; or
(i) The State with which the subject matter of the settlement agreement
is most closely connected.
8% Ronan Feehily, Supra Note 601, p 234 — 235.
%97 Singapore Convention 2019

Article 2.3 provides: “Mediation” means a process, irrespective of the expression used or
the basis upon which the process is carried out, whereby parties attempt to reach an amicable
settlement of their dispute with the assistance of a third person or persons (“the mediator”) lacking

the authority to impose a solution upon the parties to the dispute.
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N32UIUNITBLYYINAAINITUAZNITLI58509°% aedUsznavanelumdinaulyla
gnLiu med-arb 3 saougbnaind evitmifiduougilanainis (Switching Hat) Tu
N33UUN1T Med - Arb pure winudiflevimidnfiiduglnaezlufidunalunisesndidvin

willpuwueuy a1 adyaansawilatymussnulandaninnisiidmsiuvesing

| Ly

ndeuazdennaswagdyarzdinsdiquandfdudennasilnaindenielieydygdnlus

a

2019 % §yunumues Lnaind slun1sviuid1f eugilanain1s (Mediator acting as

arbitrator) uileudyardsalusilamuualilaensiuaminansannieldnguuneuwsivuy

C%

UNCITRAL Mediation Model Law ¥ 2018 Afiladaaifinuliasradaaulaeluningn 13 610

[ Ag7}

Tnsimuaiesinduunadyarazanasiuduededu dlnaindgazdecliviidniidy

' '
N v Y a )

auglagainsludinerdudednimidunsaiduiowenszuiunisinainds wie

q U

' ' ' 1%
a U Y a A a a = L

WetudeinmduninduaindygyIvsenguunaiiediu anuduiususedygyiitieides

AR

(%
Y [

NIDANUAUNUSNINYUUIBVIILY i diefansananuing 13 Aelangruglibuy
UNCITRAL an1unnsalvesnsidsuunuimyesylnaindsunvimiiidueygnlagainis
(Switching Hat) ﬁaLﬁ@%uIﬁﬁﬁﬁﬁmmﬂiﬁmﬂaaﬁu lnglufesuneseunsivesgilanisdedu
Tduagnisldnguuisuyuuul 2018 (Guide to Enactment and Use of the UNCITRAL
Model Law on International Commercial Mediation and International Settlement
Agreements Resulting from Mediation (2018)) lélresuedn undaaidldliiisuansy
Tudniiieniu dwdinie dofnmiifuriodudewsinisindndedefinm” (a dispute

that was or is the subject of the mediation proceedings) wsiga5amde “luduiiiganute

5% Ellen E. Deason, "What's in a Name: The Terms Commercial and Mediation in the Singapore
Convention on Mediation," Cardozo Journal of Conflict Resolution 20, no. 4 (Summer 2019) p. 1149-
1172.
%% T Schnabel, Supra Note 600, p.17.
619 UNCITRAL Model Law on International Commercial Mediation and International Settlement
Agreements Resulting from Mediation (2018)

Article 13. Mediator acting as arbitrator

Unless otherwise agreed by the parties, the mediator shall not act as an arbitrator in
respect of a dispute that was or is the subject of the mediation proceedings or in respect of another
dispute that has arisen from the same contract or legal relationship or any related contract or legal

relationship.
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A mduNinndy g msedfdunusifeiiunsedygyivsonguunefiieitasiuiuils
dUNUSAINA1IA 28" (“in respect of another dispute that has arisen from the same

contract or legal relationship or any related contract or legal relationship) dufigosiiu
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va o

I v LY 1 A ada £ 1 ! a ada X v
LUUﬂ']TUEJ’]EJﬂ’]ﬂ‘UUV]UQJJEUGWNﬂWﬂﬂaLﬂaEJ‘VlLﬂWU‘Uﬂ@‘HLLaSﬂ’]ﬂﬂﬁLﬂﬁﬂﬂLﬂ@‘UUiuﬂ']EJ‘Viﬁﬂ

o

agnaiilesng ngludiunasdlavgsveunvasinsininaliaseuagudefinini
WWaduneladyafuanaeiuusludandyduarlnalfssivdeiaasiifetesiuiseile

o a ! d‘ Y Aa v ! 611
aufunisnisinainaslutefininsanany

5.4.2.2 ¥9Wa1504In52UIUNTT Arb — Med , Med - Arb

nelandnnisveseudyaidrlus 2019 dyalnanaedeinnisu

v o

HodlngmauazsiuianszuIunsvasmansuilasnmvsegnisdulagAininulagaavedsy

(% '
Y [ a v v o

wu nIedyailnandetainiminlag uieswaz Jsdunuddvinvetsoygilagainisazly

'
v a aa 1a

ausauntinisseiuteinmangldeudyaidrlusladnc? saudensiiaininlainig

Y

S

HosFosndludimansetumasivaunlnnains eudygrdaluslanmualvgisuialy

q

N3TUIUNMIAINEIVRITFNAGDLGoUMTARduoanlULaEauAvevaIR Ay dnd el

91adslidnienlanamanyseiudla® wanssudesniiuuasdenvualimaidounis

11 Guide to Enactment and Use of the UNCITRAL Model Law on International Commercial
Mediation and International Settlement Agreements Resulting from Mediation (2018) , para 87.
612 Singapore Convention 2019 Article 1.3

This Convention does not apply to:

(a) Settlement agreements:

(i) That have been approved by a court or concluded in the course of
proceedings before a court; and
(ii) That are enforceable as a judgment in the State of that court;
(b) Settlement agreements that have been recorded and are enforceable as an arbitral

award.
®1% Singapore Convention 2019 Article 6 Parallel applications or claims

If an application or a claim relating to a settlement agreement has been made to a court,
an arbitral tribunal or any other competent authority which may affect the relief being sought
under article 4, the competent authority of the Party to the Convention where such relief is sought
may, if it considers it proper, adjourn the decision and may also, on the request of a party, order

the other party to sive suitable security.
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dwalvignsdidhafvesnundugnszuiuniseuslanainisanaseielvioyglnnainisiad
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(% (%
=

PR NALBUEDN (Consent Award) TuldiAduaniuniudusau (Consent Award) Tu
N3EUUNTTEIUTRRNNIMUUY Arb — Med Model 3slsionadsduldnielseudyayidealys
2019 1lesannanas 1.3 (b) eudayadsnlslilsdeduiudaynlnaindsfldsunisiuiin
Lﬁuﬁv’?}:ﬂmsﬂmaumﬂmmms (Settlement agreements that have been recorded and
are enforceable as an arbitral award.) * %ai} 1uﬂiaj‘l7fﬂizmumiﬁz%ﬁﬂjaﬁwmgﬂLL‘UU
wanszwinnislnaindsnazeylagainis (Mixed Mode) Aisiiunslasaunatsvinuini
@03UMUIM (Doble Hats) ilosanaydyanasalus 2019 fldnanlifssifusananlid

annsastdunistevsela

wiieg19lsfd fdeurRarsurivndyyilnaindsdennvle
FulumssunszuIuMIYmigesunuImMYesAUNa (Doble Hats) agvilvdelduimeli
mavszmaninsdesvelitadumudnyalndindedefinmufiasiiaz livsfunmsema i
lndindenseyiiianthil (Mediator Misconduct) leudolal ilefiarsanmiu 11ns1 5 (e) uaz

a

1031 5 (F) wiseudandenlus 2019 o ladmuald 2 See nanfie din1snseyiiiinisnsesiy

o

814 Singapore Convention 2019 Article 1.3 (b)
¢1> Singapore Convention 2019

Article 5. Grounds for refusing to grant relief.

1. The competent authority of the Party to the Convention where relief is sought under
article 4 may refuse to grant relief at the request of the party against whom the relief is sought
only if that party furnishes to the competent authority proof that:

(e) There was a serious breach by the mediator of standards applicable to the mediator
or the mediation without which breach that party would not have entered into the settlement
agreement; or

(f) There was a failure by the mediator to disclose to the parties’ circumstances that raise

justifiable doubts as to the mediator’s impartiality or independence and such failure to disclose
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had a material impact or undue influence on a party without which failure that party would not
have entered into the settlement agreement.

816 Guide to Enactment and Use of the UNCITRAL Model Law on International Commercial
Mediation and International Settlement Agreements Resulting from Mediation (2018), para 90.

817 Official Records of the General Assembly, Fifty-seventh Session, Supplement No. 17 (A/57/17),
para. 170.
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aulnnaIn15daaluy 2001 (Singapore Arbitration Act 2001)°® uagnguune

AU AR aIN1TTEninelseimAvesdanlus 1994 (Singapore International Arbitration Act
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1994y nguugauy1lanaIn158e9ng 2011 (the Hong Kong Arbitration Ordinance
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2010 (NSW))*? sinsfiunUeyel@lunsiuualneuglanainisiinaunvimiidudlnanas

IS v A v =

finthilunsdamedeyavenssuiunssuluniiddy Fawnensdilannasiuling

ansvasmuiignsruIuMseulIlnnaIN1sBnAsTnnaWrseiuteininvesnuluguwuy

[y

L e‘d‘ ¥ 1 dl ¥ 1 U o U U dl v U d‘
Hadnsnlannisinainfewasidndnisiavidyaninandewasderuldlugusdyanlnainie

o a

AUUINTY 4 vesoudyndsalus 2019 Tunseuiunis Med - Arb , Arb — Med , Arb -
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818 Singapore Arbitration Act 2001 Article. 63 (3)
%1 Singapore International Arbitration Act 1994 Article. 17 (3)
620 the Hong Kong Arbitration Ordinance 2011 Article. 33 (4)
62! Commercial Arbitration Acts 2010 (NSW) Article. 27 D (7)
622 United Nations Convention on International Settlement Agreements Resulting from Mediation 2019
Article 4
1. A party relying on a settlement agreement under this Convention shall supply to the
competent authority of the Party to the Convention where relief is sought:
(a) The settlement agreement signed by the parties.
(b) Evidence that the settlement agreement resulted from mediation, such as:
(i) The mediator’s signature on the settlement agreement.
(i) A document signed by the mediator indicating that the mediation
was carried out;
(iii) An attestation by the institution that administered the mediation; or
(iv) In the absence of (i), (i) or (iii), any other evidence acceptable to the
competent authority.

622 T Schnabel, Supra Note 600, p.17.
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626 Singapore Convention On Mediation Act 2020
Article 4. Applications in respect of international settlement agreements.
(1) Subject to this Act, a party to an international settlement agreement may —
(a) apply to the High Court to record the agreement as an order of court for the
purposes of
(i) enforcing the agreement in Singapore; or
(i) invoking the agreement in any court proceedings in Singapore involving
a dispute concerning a matter that the party to the international settlement agreement claims was
already resolved by the agreement, in order to prove that the matter has already been resolved,
or
(b) in any proceedings in the High Court (whether exercising its original or appellate
jurisdiction), or in any proceedings in the Court of Appeal —
() to which the party to the international settlement agreement is a
party; and
(i) which involves a dispute concerning a matter that the party claims
was already resolved by the agreement, apply to the High Court or the Court of Appeal (as the
case may be) to invoke the agreement in the proceedings in order to prove that the matter has
already been resolved.
(2) This section does not limit or restrict any right or remedy of a party to an international
settlement agreement that exists or may arise apart from this Act.

627 Singapore Convention On Mediation Act 2020
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Article 5. Grant of permission to record international settlement agreement as order of
High Court.

(1) The High Court may, following an application under section 4(1)(a), grant permission
to record an international settlement agreement as an order of court if the requirements of this
Act are complied with.

(2) Subject to this Act, an international settlement agreement that is recorded by the
High Court as an order of court

(a) may be enforced in the same manner as a judgment given, or an order
made, by the High Court; and

(b)may be relied on by the party who made the application under section
4(1)(a) by way of defence, set-off or otherwise in any court proceedings.
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(Opportunity to set the stage for a consent arbitration award)
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